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Highlights 


43029 Education ED Issues interim procedures for listing 
of accrediting and State approval agencies. (Part IV 
of this issue] 

42853 Government Procurement NASA amends rules 
on patent rights of small business firms and 
nonprofit organizations for inventions under 
contract work. 

42872 Air Transportation CAB extends comment period 
for proposed regulations on disclosure of airline 
responsibilities to pas^ngers. 

42880 Toxic Substances EPA proposes to reinstate fully 
halogenated chlorofluorocarbon rule exemption for 
spinnerette release agents. 

42947 Railroad Retirement RRB determines quarterly 
rate of excise tax for annuity program. 

42919 Marine Mammals Interior/FWS announces 
availability of annual report 

42887 Endangered and Threatened Wildlife Interior/ 

FWS corrects proposed revision to AMcan elephant 
ivory trode rules. 

• 

42897 Antidumping CoRunerce/ITA issues notice on 
optic liquid level sensing systems from Canada 
Imports. 

42847 Privacy Act Document DOD 

42952 Sunshine Act Meetings 

Separate Parts of This Issue 

. 42968 Part II. Labor/FCCPO 

43020 Part III. USDA/FNS 

43029 Part IV, ED 

43032 Part V. USDA/FGIS 
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The President 

PROCUUMATIONS 

42831 Commodore John Barry Day (Proa 4853) 

EXECUTIVE ORDERS 

42833 Statistical policy functions: restructure (EO 12318) 

Executive Agencies 

Agency for International Development 
RULES 

42841 Foreign service positions: exceptions to permit 
appointments of non-Foreign Service employees 
Notices 

Authority delegations: 

42938 Gold. Gerald P.; contracting functions 

42939 Science and Technology Bureau. Senior Assistant 
Administrator, Scientific and Technological 
Cooperation programs 

Meetings: 

42939 International Food and Agricultural Development 

Board 

Agricultural Marketing Servica 

RULES 

42838 Oranges (navel) and (Valencia) and lemons grown 
in Ariz. and Calif. 

PROPOSED RULES 
Milk marketing orders: 

42871 Nashville, Tenn. 

Agricultural Stabilization and Conservation 
Service 

RULES 

42837 Rice; acreage allotments 
NOTICES 

42889 Rice; 1981 acreage allotments 

42890 Rice; 1981 program determinations; set aside, land 
diversion payment, **taigct’* price and loan and 
purchase rate, etc. 

Agriculture Department 
See Agricultural Marketing Service: Agricultural 
Stabilization and Conservation Service; Commodity 
Credit Corporation; Federal Crop Insurance 
Corporation; Federal Grain Inspection Service; 

Food and Nutrition Service; Rural Electrification 
Administration; Soil Conservation Service. 

Army Department 
RULES 

42847 Privacy Act; implementation 

Arts and Humanities, National Foundation 

NOTICES 

Meetings: 

47944 Humanities Panel 

Civil Aeronautics Board 

PROPOSED RULES 

42872 Tariffs and oversales; elimination of passenger 
rules; extension of time 


Commerce Department 

See Foreign-Trade Zones Board: International 

Trade Administration. 

Commodity Credit Corporation 
NOTICES 

42891 Loan and price support programs; 1981 

determinations; flue-cured tobacco: correction 

Consumer Product Safety Commission 
NOTICES 

Complaints issued: 

42897 McArthur Enterprises. Inc. 

Defense Department 

See also Army Department. 

PROPOSED RULES 

42876 Discharge Review Boards; reconsideration of 
previous decisions; procedures and standards; 
application submission time limits 

Delaware River Basin Commission 

NOTICES 

42897 Comprehensive plan; water supply and sewage 
treatment plant projects: hearings 

Education Department 

RULES 

42847 Grant programs: CFR Parts removed 
NOTICES 

43029 Postsecondary education; listing of accrediting and 
State approvd agencies; interim procedure 

Employment and Training Administration 
NOTICES 

Adjustment assistance: 

42940 ABlLGarcia, Inc., et al. 

42939 Employment transfer and business competition 
determinations; nnancial assistance applications 

Energy Department 

See also F^eral Energy Regulatory Commission. 
NOTICES 

International atomic energy agreements: civil uses; 
subsequent arrangements: 

42898 Australia and Switzerland 

42898 European Atomic Energy Community and Austria 

42898 European Atomic Energy Community and 

Norway 

42899 Japan 

Patent licenses, exclusive: 

42898 Pentanyl Technologies, Inc. 

Environmental Protection Agency 

RULES 

Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 

42850 Hexazinone 
Toxic substances: 

42851 Chlorofluoroalkanes. fully halogenated; essential 

use exemption for spinnerette release agents; 
correction 
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PROPOSeO RULES 

Air pollution: standards of performance for new 
stationary sources: 

42878 Aluminum plant. Henderson, Ky^ alternative 

performance test requirement 
Air quality planning purposes: designation of areas: 
42878 Texas 

Toxic substances: 

42880 Chlorofluoroalkanes. fully halogenated; essential 

use exemption for spinnerette release agents 
NOTICES 

Grants: State and local assistance: 

42915 Idaho: proposed termination of Federal air 

program grant funds: hearing: withdrawn 
Meetings: 

42910 National Air Pollution Control Techniques 
Advisory Committee 

Toxic and hazardous substances control: 

42911 Premanufacture notices: monthly status reports 
42910 Premanufacture notices receipts 

Federal Contract Compliance Programs Office 

RULES 

42865 Affirmative action requirements for government 
contractors: deferral of effective date 
PROPOSED RULES 

42968 Affirmative action* requirements for government 
contractors 

Federal Crop Insurance Corporation 

RULES 

Crop insurance: various commodities: 

42837 Sugarcane, extension of sales closing date 

Federal Emergency Management Agency 

RULES 

Flood elevation determinations: 

42866 Arkansas et al. 

PROPOSED RULES 

Flood elevation determinations: 

42882 Arkansas et al. 

Federal Energy Regulatory Commission 

NOTICES 
Hearings, etc.: 

42899 Arkansas Power & Light Co. 

42899 Black Warrior Pipeline Co. 

42900 Carolina Power & Light Co, 

42900 Cities Service Gas Co. 

42901 Colorado Interstate Gas Co. 

42901 Columbia Gas Transmission Corp. 

42901 El Paso Electric Co. 

42902 El Paso Natural Gas Co. (2 documents) 

42903 Great Lakes Gas Transmission Co. 

42903 Hampshire Paper Co. 

42904 Kern County ReHnery. Inc. 

42904 Locust Ridge Gas Co. 

42904 Louisville Gas & Electric Co. 

42904 Louisiana Intrastate Gas Corp. 

42905 Mississippi River Transmission Corp. 

42905 Missouri Utilities Co. 

42905 National Fuel Gas Supply Corp. 

42906 Northern Natural Gas Co. 

42907 Oklahoma Gas ft Electric Co. 

42907 Public Service Co. of Oklahoma 

42909 Texas Eastern Transmission Corp. 

42907, Transcontinental Gas Pipe Line Corp. (2 

42908 documents) 


42909 Tucson Electric Power Co. 

Small power production facilities: qualifying status: 
certification applications, eta; 

42906 Nevada Irrigation District 

Federal Grain Inspection Service 

RULES 

Crain Standards: 

43032 Onidal inspection and weighing services: fees 

Federal Home Loan Bank Board 
NOTICES 

Applications, eta: 

42915 City Federal Savings ft Loan Association 

42915 First Mutual Savings Association of Florida 

42916 First Savings Association of Wisconsin 

42916 United Federal Savings ft Loan Association 
42952 Meetings; Sunshine Act 

Federal Maritime Commission 
RULES 

42869 0MB clearance information: control numbers and 
expiration dates ^ 

Federal Reserve System 

NOTICES 

Applications, eta: 

42917 Commercial Bancorporation of Colorado 

42917 Firstcom Bancorp, Ina 

42917 Metro Shares, Inc. * 

42917 Rio Grande City Baneshares, Inc. 

Bank holding companies: proposed de novo 
nonbank activities: 

42916 Bankers Trust New York Coip., et aL 
42952 Meetings: Sunshine Act 

Fish and Wildlife Service 

PROPOSED RULES 

Endangered and threatened species: 

42887 African elephant: correction 

NOTICES 

Marine mammals: 

42919 Annual report: availability 

Food and Drug Administration 

RULES 

Animal drugs, feeds, and related products: 

42841 Dexamethasone injection 

Food arxJ Nutrition Service 
RULES 

Food stamp program: 

43020 Eligibility limits 
NOTICES 

Child nutrition programs: 

42891 Child care food program: day care home food 
service payment rates (September 1981-June 
1982) 

Foreign-Trade Zones Board 
NOTICES 

Applications, eta: 

42894 Arizona 

Geological Survey 
NOTICES 

Outer Continental Shelf; oil, gas, and sulphur 
operations: development and production plans: 
42919 Gulf Oil Exploration ft Production Co. 
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Health and Human Services De(>artment 

See Food and Drug Administration; Public Health 

Service. 

Interior Department 

See also Fish and Wildlife Service; Geological 
Survey; Land Management Bureau; National Park 
Service; Surface Mining Reclamation and 
Enforcement Office. 

Nonccs 

42923 Chickasaw National Recreation Area, Okla.; 
boundary revision; map correction 

International Development Cooperation Agency 
See Agency for International Development 

International Trade Administration 
NOTICES 

Countervailing duty petitions and preliminary 
determinations: 

42897 Optic liquid level sensing systems from Canada 
Meetings: 

42896 Exporters* Textile Advisory Committee 

Scientific articles: duty free entry: 

42895 Brookhaven National Laboratory el al. 

42896 U.S. Naval Research Laboratory 

42896 University of Rochester 

Interstate Commerce Commission 

NOTICES 
Motor carriers: 

42933, Finance applications (2 documents) 

42936 

42926, Permanent authority applications (2 documents) 
42931 

42932, Permanent authority applications; operating 

42937 rights authority (2 documents) 

42923, Permanent authority applications; restriction 

42937 removals (2 documents) 

Railroad operation, acquisition, construction, etc.; 
42923 Iowa Northern Railroad Co. 

Justice Department 
See Parole Commission. 

Labor Department 

See also Employment and Training Administration; 
Federal Contract Compliance Programs Office; 

Mine Safety and Health Administration; 
Occupational Safety and Health Administration. 
PROPOSED ROUES 

42872 Contracts covering federally financed and assisted 
construction (and nonconstruction contracts subject 
to Contract Work Hours and Safety Standards 
Act); labor standards provisionr. weekly payroll 
requirement elimination, etc.; correction 
42872 Federal service contract labor standards: correction 
42872 Wage rates; predetermination procedures; 
correction 
NOTICES 

Adjustment assistance (Editorial Note: See entries 
under Employment and Training Administration) 

Land Maruigemant Bureau 
NOTICES 

Authority delegations: 

42920 Alaska State Office; Conveyance Management 
State Director Assistant et al.: redelegation of 
authority 


Classification of lands: 

42921 Nevada 

Meetings: 

42920 Battle Mountain District Advisory Council 
Opening of public lands: 

42919 Arizona; correction (3 documents) 

42921 Montana 

42920 Oregon 

42921 Utah 

Withdrawal and reservation of lands, proposed, 
etc.: 

42921 Montana 


Mine Safety and Health Administration 
NOTICES 

Petitions for mandatory safety standard 
modifications: 

42941 Elkay Mining Co. 

42941 Imperial Coals. Inc. 

42941 fewell Ridge Coal Corp. 

42942 N.A. Degerstrom. Inc. 

42942, Ranger Fuel Corp. (2 documents)' 

42943 

42944 Tcnncco Oil 

Katlonal Aeronautics and Space Administration 

RULES 

Procurement; 

42853 Directive 81-5 

42852 Directive 81-6 


National Park Service 

NOTICES 

Historic Places National Register pending 
nominations: 

42922 New York et a). 

Meetings: 

42922 Chesapeake and Ohio Canal National Historical 
Park Commission 

42923 San Antonio Missions Advisory Commission 


National Transportation Safety Board 

NOTICES 

42952 Meetings; Sunshine Act 


Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

42945 Alabama Power Co. 

42946 Carolina Power & Light Co. 

Meetings: 

42945 Reactor Safeguards Advisory Committee 

Occupational Safety and Health Administration 

RULES 

State plans: development, enforcement, etc.: 
42842, Nevada (2 documents) 

42844 

42846 Virgin Islands 

NOTICES 

State plans; standards approval, etc.: 

42943 Michigan 
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Parole Commission 
RULES 

Federal prisoners; paroling, recommitting, and 
supervising: 

42842 Paroling policy guideliner. correction 

42842 Quorum requirements: parole decisions, hearing 

examiner recommendations, and regional 
appeals, etc.: correctioo 

42842 Right to hearing, delay of parole, etc.: correction 
42842 Salient factor score: parole prognosis 
assessment: correction 

Personnel Management Office 

RULES 

Retirement: 

4283$ Indebtedness owed by former Federal 

employees: recovery procedures by Federal 
agencies: interim rule and request for comments 

Public Health Service 
NOnCES 

Organization, functions, and authority delegations: 
42918 Centers for Disease Control. Director, general 
powers and duties 

42918 Health Services Administration. Administrator 

national health planning and development 

Railroad Retirement Board 

NOTICES 

42947 Supplemental annuity program: determination of 

quarierly rate of excise tax 

Rural Electrification Administration 
notk:es 

Environmental statements: availability, eta: 

42893 United Power Association 

Loan guarantees, proposed: 

42893 Mid-Carolina Telephone Co. 

42892 Sitka Telephone Co. 

42892 Soyland Power Cooperative, Ina 

Securities and Exchange Commission 

NOTICES 
Hearings, eta: 

42947 Quaker Cash Reserves, Ina 

42949 Stock Average Fund, Ina 

Small Business Administration 

NOTICES 

Applications, eta: 

42949 Small Business Investment Capital Ina 

Authority delegations: 

42949 Surety Bond Guarantee Section. Special 
Guarantees OfTice. Claims Supervisor claims 
approval, ratification 

Soil Conservation Service 

NOTICES 

Environmental statements; availability, eta: 

42893 Center Grove School Critical Area Treatment 
RCaD Measure. Ind. 

42894 Council Grove Public Water-Based Recreation 
ROAD Measure. Mont. 

State Department 

NOTICES 

Meetings: 

42950 Shipping Coordinating Committee 


Surface Mining Reclamation and Enforcement 
Office 

PROROSEO RULES 

Permanent program submission; various Slates: 

42873 Arkansas 

42875 Missouri 

42874 Kansas 

Tennessee Valley Authority 

NOTICES 

42952 Meetings: Sunshine Act 

Trade Representative, Office of United States 

NOTICCS 

Committees; establishment, renewals, terminations, 
eta: 

42951 investment Policy Advisory Committee 

Treasury Department 
NOTICES 

Senior Executive Service: 

42950 Bonus award ^hedule 

42950 Performance Review Board; membership 

Veterans Administration 

RULES 

Loan guaranty: 

42848 Home and condominium loans; maximum 
permissible Interest rate increase 

42849 Mobile home loans; maximum permissible 
interest rate increase 

PROROSEO RULES 

Adjudication: pensions, compensation, dependency, 
eta 

428/7 Removal of obsolete regulations 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURE DEPARTMENT 
Federal Grain Inspection Service— 

43032 Fees schedules recover coat of official inspection 
and weighing services, (open). St. Louis, Mo.. 9-3 
and 9-4-61: Washington. D.C, 9-3-61 

ARTS AND THE HUMANITIES, NATIONAL FOUNDATION 
42944 Humanities Panel. Washington. D.C (closed), 
September dates 

COMMERCE DEPARTMENT 
International Trade Administration— 

42896 Exporters' Textile Advisory Committee. 
Washington. D.C. (open), 9-10-81 

ENVIRONMENTAL PROTECTION AGENCY 
42910 National Air Pollution Control Techniques 

Advisory Committee, Alexaiuiria. Va. (open). 9-22 
and 9-23-61 

INTERIOR DEPARTMENT 
Land Management Bureau— 

42920 Battle Mountain District Advisory Council. Battle 
Mountain. Nev. (open), 9-25-61 
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National Park Service^ 

42922 Chesapeake and Ohio Canal National Historical 
Park Commission. Harpers Ferry, W. Va. (open), 

9-ie-ei ♦ 

42923 San Antonio Missions Advisory Commission. San 

Antonio, Tex. (open), 9-6-81 ^ 

y INTERNAT10MAL DEVELOPMENT COOPERATION 

‘ ^ AGENCY 

Agency for International Development— 

42939 Board for Interaational Food and Agricultural 

Development, Joint Research Committee, Rossl3rn, ^ 

Va, (open), 9-14 and 9-15-61 

NUCLEAR REQUlATOItY COMMISSION 

42945 Reactor Safeguards Advisory Committee, ,, ^ 

Washington, D.Q (partially open), 9-10 through ^ 

9-12-61 

STATE DCPARTIIENT 

42950 Shipping Coordinating Committee, Safety of Life at 
Sea Subcommittee, Washington. D.C. (open). 9-9-61 

HEARINGS 

COMMERCE DePARTKNT 

Foreign-Trade 2^ncs Board— 

42894 Proposed Foreign-Trade Zone. Phoenix, Ariz., 

9-24-61 

DELAWARE RIVER BASIN COMMISSION ^ ^ 

42897 Northampton Municipal Authority and Hatfield 
Borough, West Trenton. N.J,, 8-31-61 

INTERIOR DEPARTMENT 

Surface Mining Reclamation and Enforcement 
Office— 

42873 Arkansas Permanent Regulatory Program. Little 
Rock, Arkansas, 9-21-61 

42874 Kansas Permanent Regulatory Program, Pittsburg. 

Kans., 9-23-61 

42875 Missouri Permanent Regulatory Program, Kansas 
City. Missouri. 9-22-61 



S' 
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Presidential Documents 


42831 


The President 


TiUe 3— 


Proclamation 4853 of August 20, 1981 

Commodore John Barry Day 


By the President of the United States of America 
A Proclamation 

Commodore John Barry, hero of the American Revolution and holder of the 
first commission in the United States Navy under the Constitution, was bom 
in 1745. in County Wexford, Ireland. Commodore Barry was commissioned to 
command the brig Lexington, one of the first ships bought and equipped for 
the Revolution, and became a national hero with the engagement and capture 
of the British warship Edward on April 7. 1776. He distinguished himself 
throughout the Revolution and again shortly thereafter in the Quasi-War with 
France as a Tighter and seaman. 

In 1797, with the advice and consent of the Senate, President Washington 
appointed Commodore Barry Captain in the Navy of the United States and 
Commander of the Frigate United States. In so doing, the President said that 
he placed “special Trust and ConHdence in (Commodore Barry's) Patriotism, 
Valour, Fidelity, and Abilities'*. 

Commodore Barry was honored by the United States Congress in 1906. when a 
statue was commissioned and later placed in Lafayette Park. Washington, 
District of Columbia, and honored again some fifty years later when President 
Eisenhower caused a statue of Commodore Barry to be presented on behalf of 
the people of the United States to the people of Ireland, at County Wexford, 
Ireland. 

NOW. THEREFORE. I. RONALD REAGAN. President of the United States of 
America, do hereby designate September 13,1981, as “Commodore John Barry 
Day", as a tribute to one of the earliest and greatest American Patriots, a man 
of great insight who perceived very early the need for American power on the 
sea. I call upon Federal, state, and local government agencies and the people 
of the United States to observe such day with appropriate ceremonies and 
activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day of 
August, in the year of our Lord nineteen hundred and eighty-one, and of the 
Independence of the United States of America the two hundred and sixth. 


(FR Doc. 81-24848 
(-'•M 8-21-8t 3 j 08 pm| 
Biltiog code SIBS-OI-M 
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Presidential Documents 


Executive Order 12318 of August 21, 1981 

Statistical Policy Functions 


By virtue of the authority vested in me as President by the Constitution and 
statutes of the United States, including Reorganization Plan No. 2 of 1970 (S 
U.S.C. App. II], Section 202 of the Budget and Accounting Procedures Act of 
1950 (31 U.S.C. 581c), Section 3(a) of the Paperwork Reduction Act of 1980 
(Public Law 96-511, 94 Slat. 2825, 44 U.S.C. 3503 note), and SecUon 301 of Title 
3 of the United States Code, and in order to transfer, redelegate, and reassign 
certain statistical policy functions from the Secretary of Commerce to the 
Director of the OfHce of Management and Budget, and to require redelegation 
of certain functions to the Administrator for the Office of Information and 
Regulatory AiTairs, it is hereby ordered as follows: 

Section 1. Sec. 1(c) of Executive Order No. 11541 of July 1,1970, as amended, is 
amended by deleting the last phrase “is terminated on October 9, 1977“ and 
substituting therefor “shall be implemented in accord with Section 3(a) of the 
Paperwork Reduction Act of 1980 (94 Stat. 2825: 44 U.S.C. 3503 note), to the 
extent that provision is applicable". 

Sec. 2. Executive Order No. 10253 of July 11. 1951, as amended, is further 
amended as follows: 

(a) “Secretary of Commerce" is deleted in Section 1 and “Director of the 
OBice of Management and Budget" is substituted therefor. 

(b) “Secretary" is deleted wherever it appears in Sections 1, 2. 4. 5, and 6 and 
“Director" is substituted therefor. 

(c) “Department of Commerce" is deleted in Section 6 and “Office of Manage¬ 
ment and Budget" is substituted therefor. 

(d) Section 7 is deleted and a new Section 7 is substituted therefor as follows: 

“Sec. 7. As required by Section 3(a) of the Paperwork Reduction Act of 1980 
(94 Stat. 2825: 44 U.S.C. 3503 note), the Director shall redelegate to the 
Administrator for the Office of Information and Regulatory Affairs, Office of 
Management and Budget, all functions, authority, and responsibility under 
Section 103 of the Budget and Accounting Procedures Act of 1950 (31 U.S.C. 
18b] which have been vested in the Director by this Order.". 

(e) Section 8 is revoked. 

Sec. 3. Executive Order No. 10033, as amended, is further amended as follows: 

(a) "Secretary of Commerce, hereinafter referred to as the Secretary,", is 
deleted in Section 1 and “Director of the OfTice of Management and Budget, 
hereinafter referred to as the Director,", is substituted therefor. 

(b) “Secretary" is deleted wherever it appears in Sections 2(a), 2(b), 2(c), 3. 4, 
and 5 and “Director" is substituted therefor. 

(c) Section 7 is revoked. 

Sec. 4. (a) Executive Order No. 12013 is revoked. 

(b) Section 4 of Executive Order No. 11961, as amended, is further amended by 
deleting “the Secretary of Commerce shall perform the functions set forth in 
Sections 4(a)(3) and 5(c) of the Act", and substituting therefor "the Secretary 
of Commerce shall perform the function of making periodic reports to the 
Committees of the Congress as set forth in Section 4(a)(3) of the Act". 
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Sec, 5, The records, property, personnel and unexpended balances of appro¬ 
priations. available or to be made available, which relate to the Unctions 
transferred or reassigned from the Secretary of Conunerce to the Director of 
the Offlce of Management and Budget by the'delegations made in this Order, 
are hereby transferred to the Director of the Office of Management and 
Budget 

Sec, 6. The Director of the Office of Management and Budget shall make such 
determinations, issue such orders, and take all steps necessary or appropriate 
to ensure or effectuate the transfers or reassigiiments provided by this Order, 
including the transfer of funds, records, property, and personnel. 

Sec. 7. Any rules, regulations,'orders, directives, circulars, or other actions 
taken pursuant to the functions transferred or reassigned from the Secretary of 
Commerce to the Director of the Office of Management and Budget by the 
delegations made in this Order, shall remain in effect until amended, modified, 
or revoked pursuant to the delegations made in this Order. 

Sec. 8. This Order shall be effective August 23,1981. 


THE WHITE HOUSE. 
August 2t, 1981. 
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The Code of Federal Regulations is sold 
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OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 831 

Retirement; Recovery of Indebtedness 
Owed by Former Federal Employees 

agency: Office of Personnel 
Management. 

action: interim regulations. 

SUMMANV: The Office of Personnel 
Management (OPM] is publishing 
interim regulations consistent with 
recent revisions In the joint General 
Acxounting Ofnce*Iustice Department 
Federal Claims Collection Standards on 
recovering an indebtedness to a Federal 
agency by setoff. These interim 
regulations prescribe the procedure by 
which a Federal agency may recover an 
indebtedness owed by a former Federal 
employee who was subject to the Civil 
Service Retirement law, by means of a 
setoff against amounts due and payable 
to the former Federal employee from the 
Civil Service Retirement and Disability 
Fund (Fund). The Interim regulations 
facilitate collection of debts owed by 
former Federal employees and provide 
due process to former Federal 
employees. 

OATt Interim rule effective August 1, 
1901; comments must be received on or 
before October 26,1981. 

AODRESS: Send written comments to Mr. 
Craig B. PetUbone. Director, Office of 
Pay and Benefits Policy, Compensation 
Croup, Office of Personnel Management 
P'O. Box 57. Washington. D.C. 20044, or 
delivered to Room 4351,1900 E Street 
N.W., Washington. D.C. 

further information contact: 
Patricia A. Rochester. (202) 632-4634. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 5S3(d)(3) of Utle 5 of the 
United States Code, the Director finds 
that good cause exists to make this 


amendment effective in less than 30 
days. The regulation is being made 
effective immediately in order to 
provide continuity of operations and to 
give immediate and timely effect to the 
appropriate provisions of the Federal 
Claims Collection Standards. 4 CFR Part 
101 et seq. 

Recent court decisions have 
emphasixed the need for Government 
agencies to provide due process 
procedures to debtors prior to initiating 
offset actions. Since the Office of 
Personnel Management is frequently 
requested to collect indebtedness owed 
other Federal agencies when the debtor 
is entitled to payment from the Fund, we 
are prescribing these regulations 
consistent with recent changes in the 
Federal Claims Collection Standards 
which added certain due process 
procedures for debtors whose accrued 
pay, compensation, accrued benefits or 
lump sum retirement credit will be setoff 
to recover an indebtedness. The 
regulations are necessary to permit 
OPM to continue to process agency 
requests under the revised collection 
standards. 

These regulations propose to have 
OPM accept a request for recovery of an 
indebtedness from a Federal agency as 
a valid request only after the agency has 

(1) certified that it has offered and 
completed so far as possible, the 
procedures prescribed by the Federal 
Claims Collection Standards, 4 CFR 
Chapter IL Part 102; or (2) notified the 
debtor of his/her rights and obtained 
his/her consent to the collection; or (3) 
obtained a court judgment against the 
debtor for the amount of the recovery. 
Payment of the requested amount where 
there is neither consent nor a court 
judgment wiU be delayed further while 
the debtor is provided notice of OPM's 
receipt of the agency's request and 
certification and of our intent to honor 
the request unless the debtor did not 
receive the due process which was 
certified to by the agency. W'hen the 
debtor denies receiving the due process 
certified, the agency will have 60 days to 
submit proof of the required due 
process. The agency's failure to comply 
with the prescribed procedures will 
result in the release of the monies to the 
debtor in the case of a refund applicant 
In the case of an annuity recipient, no 
action is ever taken against the debtor's 
annuity until the necessary procedures 
have b^n completed. The minimum 


amount requested for setoff is being 
raised to $100.00. The cost of complying 
with Federal Claims Collection 
Standards and OPM's processing costa 
make collection of smaller amount 
impractical. These regulations do not 
apply to debts of employees of the 
District of Columbia. E.0.12291 Federal 
Regulation. 

OPM has determined that this is not a 
major rule for the purposes of E.O. 

12291, Federal Regulation, because it 
will not result in: 

(1) An annual e^ect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regionr, or 

(3) Significant adverse effects on 
competition, employment investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with Foreign* 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

The Director, Office of Personnel 
Management certifies that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities, including small 
business, small organizational units and 
small governmental jurisdictions. 

Office of Personnel Management 
Beverly McCain Jones. 

Issuance System Manager, 

Accordingly. OPM is adding a new 
Subpart R to Part 831 of Title 5 of the 
Code of Federal Regulations to read as 
follows: 

PART 831—RETIREMENT 


Subpart R—Requests for Recovery of 
an Indebtedness From the Civil 
Service Retirement and Disability Fund 

8*c. 

831.1801 Purpose. 

831.1802 Scope. 

831.1003 Definitions. 

631.1804 When setoff may be requested. 

831.1805 Agency processing. 

031.1806 OPM processing. 

631.1807 Limits on withholding from 

annuity. 

Authority: 5 U.SC 8347. 
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§831.1801 Purpose. 

This subpart prescribes the 
procedures to be followed by Federal 
agencies when they seek to recover an 
indebtedness owed to the agency by a 
former employee subject to the Qvil 
Service Retirement law, 5 U.8.C 8331 et 
seq^ by means of setoff against amounts 
due and payable to that individual from 
the Civil Service Retirement and 
Disability Fund (Fund). This subpart 
also prescribes the procedures which 
the Office of Personnel Management 
shall follow with regard to any such 
request for setoff of indebtedness. 

§831.1802 Scope. 

This subpart applies to: 

(a) Agencies defined by § 831.1803. 

(b) Employees defined by § 831.1803. 

§831.1803 Dafinitlona. 

••Agency” shall mean any Executive 
department. Military department. 
Government corporation or independent 
establishment as defined in Chapter I of 
title 5, United States Code, and the U.S. 
Postal Service, which is seeking 
recovery of an indebtedness through set¬ 
off against money due and payable to an 
employee or former employee from the 
Fund. 

••Annuity claim” shall refer to a 
situation where a former employee has 
met all requirements for title to annuity 
under Sections 8336.8337 or 8338 of title 
5. United States Code, and has filed 
application for a monthly dvil service 
annuity payment. 

••Compromise ” sha ll have the same 
meaning as in 4 CFR Chapter U. Part 103. 

••Debtor” means an employee or 
former employee against whom recovery 
of an indebtedness through setoff 
against money due and payable bom the 
Fund is soiight by an agency. 

••Employee” shall have the same 
meaning as in Sec. 8331 of title 5. United 
States Code. 

••Fund** means the Civil Service 
Retirement and Disability Fund. 

•Tleconsideration” shall have the 
same meaning as in 4 CFR Chapter U, 
Part 102. 

••Refund claim” shall refer to a 
situation where a former employee has 
Filed an application under Sec. 8342(a) of 
title 5. United States Code, for a lump 
sum credit as defined In Sec. 8331(8) of 
title 5. United States Code. 

••Waiver” shall mean a decision not to 
recover an overpayment under 
circumstances specified by the statute 
authorizing the waiver action. 

§831.1804 Whan setoff may be requested. 

Money payable from the Fund may be 
setoff to effect recovery of any valid 


indebtedness to the United States if all 
of the following conditions are met 

(a) The employee has been separated. 

(b) The debt amounts to $100 or more. 

(c) The creditor agency has exhausted 
all other means of recovery. 

(d) The creditor agency has offered 
and completed the procedures 
prescribed by 4 CFR Chapter If. Part 102. 

(a) The debtor has filed an application 
for his/her lump sum credit or for a 
monthly dvil service annuity benebt 

§ 831.1805 Agency procssslng. 

(a) If the creditor agency is also the 
debtor's former employing agency and 
the employee has just separated from 
his/her position in the agency, the 
agency shall submit Standard Form 
2806, •'Individual Retirement Record** 
within 30 days of the employee's 
separation. If a debt exists, a notation 
shall be made either in column 8 
(Remarks) under ''Fiscal Record” on the 
Standard Form 2806 or on an attachment 
to the Standard Form 2806, indicating 
that a debt is in existence, the basis for 
the debt, and the amount if known. 

(b) Every agency which intends to 
request recovery of indebtedness 
against a debtor through setoff against 
money due and payable from the Fund 
must first issue notice to the debtor as 
described in 4 CFR Chapter U, Part 102. 

(c) The agency may adjudicate the 
claim of indebtedness solely on the 
basis of documentary evidence and any 
%vTitten submission submitted by the 
debtor unless the employee is entitled to 
a hearing on waiver or another aspect of 
the claim, and the employee requests a 
hearing. 

(d) If there is entitlement to a hearing, 
the agency must grant the debtor a 
hearing under § 102.3 of 4 CFR Chapter 
IL before the agency can adjudicate the 
claim of indebtedness. 

(e) If the debtor fails to respond to a 
notice issued under paragrqph (b) of this 
section, and there is no reason to 
believe that the debtor has not received 
the notice, the agency may adjudicate 
the claim of indebtedness upon evidence 
already in its possession. 

(f) Upon completion of all procedures, 
the agency shall forward to OPM a 
certiRcation of the amount of the 
indebtedness claimed, the basis for the 
claim, and that the procedures 

rescribed by 4 CFR Chapter U. Part 102 
ave been followed by the agency tn 
adjudicating the claim, if the debtor 
failed to respond to the notice of the 
proposed action, and there is no reason 
to thieve that the debtor has not 
received the notice, this fact must also 
be certiRed by the agency. Certification 
shall be made on Standard Form 2805, 


"Request for Recovery of Indebtedness 
Due the United States.” 

(g) If the agency has obtained a court 
fud^ent against the debtor specifying 
the amount of the (pdebtedness. the 
agency may submit a copy of the court 
judgment in place of the additional 
certiRcation. 

(h) If the debtor received the notice 
and agrees to the collection, the agency 
shall send a copy of his/her consent to 
the collection along with the Standard 
Form 2805. 

§ 831.1806 OPM processing. 

(a) Refund claims. (1) If an agency 
submits only Standard Form 2806 with a 
notation of pending adjudication of a 
claim of indebtedness or Standard Form 
2805 without the necessary certiRcation. 
OPM shall not make any payment to the 
creditor agency. OPM shall notify the 
agency that procedures under 4 CFR 
Chapter II. F^rt 102 must be completed 
and received within OPM within 120 
days of the date of our notice to the 
agency. At the request of the agency, 
one extension of time, of no more than 
60 days will be granted by OPM. 

(2) during the period allotted the 
agency for the submission of its claim of 
indebtedness. OPM shall handle the 
former employee's request for his/her 
lump sum credit under Sec. 8342(a) of 
title 5, United States Code in one of two 
ways: 

(i) If the amount of the indebtedness is 
kno%vn, OPM shall notify the former 
employee of the claim against his/her 
lump sum credit, withhold the amount of 
the indebtedness and pay the balance to 
the former employee. 

(ii) If the amount of the indebtedness 
is not known. OPM shall not pay any 
amount to the former employee until the 
agency submits its Standiard Form 2805 
with the required certification, or the 
time limit for the agenev submission of 
the claim expires, whichever comes Rrst. 

(b) Annuity ciaims. In the event an 
incomplete claim of indebtedness is 
submitted against a former employee 
who Is receiving a monthly civil service 
annuity. OPM shall take no action to 
reduce the former employee's monthly 
annuity in response to the creditor 
agency's incomplete claim. OPM shall 
n otify the agency that procedures under 
4 CFR Chapter H. Part 102 must be 
completed and received within OPM 
within 120 days of the date of our notice 
to the agency. At the request of the 
agency, one extension of time, of no 
more than 60 days will be granted by 
OPM. Failure to supply the certification 
required within the time period 
(including any extensions granted by 
OPM) wiU pr^ude the agency from 
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later seeking recovery by offset of the 
same debt against the individual's 
annuity payments. 

(c) Complete claims of indebtedness, 

(1) In any case in which the agency has 
submitted all required certification of 
the indebtedness and of the procedures, 
no payment to the agency shall be made 
for at least 30 days. A copy of all 
certifications submitted by the agency 
shall be mailed to the debtor by 0PM, 
along with notice of the intended 
collection. 

(2) When a debtor who has been given 
notice under paragraph (c)(1) of this 
section responds to OPM with 
information that he/she has not been 
accorded the due process rights as 
certified by the agency under § 831.1805 
of this part. OPM shall suspend any 
payments to the agency for the period of 
60 days. Within that period, the agency 
must submit to OPM proof that the due 
process rights certifi^ to were in fact 
granted to the debtor. Failure to supply 
such proof will result in a voiding of the 
agency*8 certification and release of any 
suspended funds to the debtor, 

(3) If a debtor who is receiving a 
monthly dvil service annuity which has 
been subjected to setoff informs OPM. * 
after the expiration of the 60-day period 
set forth in paragraph (c)(2) of this 
section, that he/she did not receive the 
due process rights certified under 

§ 831.1805 of this part further setoff 
from annuity payments shall be 
suspended, and the procedures set forth 
in paragraph (c)(2) of this section shall 
be followed. 

(d) In no case will OPM review— 

(1) The merits of any decision by an 
agency with regard to reconsideration, 
compromise or waiver or 

(2) The determination by an agency 
that a hearing was not required in any 
particular proceeding. 

$831.1807 Umits on withholding from 
annuity payments. 

(a) Unless the creditor agency and the 
debtor agree in writing to withhold a 
larger percentage, or fraud or 
misrepresentation have been 
established, no more than twenty-five 
percent (25%) of the net amount of any 
monthly annuity payment will be 
withheld in any setoff action. 

(b) A claim of indebtedness may be 
setoff in full against a lump sum refund 
payable to the debtor. 
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DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

7CFR Part 417 

Sugarcane Crop Insurance 
Regulations; Extension of Sales 
Closing Date 

aqcncy: Federal Crop Insurance 
Corporation, USOA. 
action: Notice of extension of sales 
closing date. 

summahy: Under the authority 
contained in the Federal Crop Insurance 
AcL as amended, the Federal Crop 
Insurance Corporation (FCIC) herewith 
gives notice of the extentlon of the 
closing date for accepting applications 
for sugarcane crop insurance in all 
parishes in Louisiana, effective for the 
1962 crop year only. This action is 
necessary because of a delay in 
completion of sales agents agreements 
in that State which could extend beyond 
the closing date, thereby having an 
adverse effect on applicants. 

EFFCcnvi date: August 25.1961. 

Fon furtneh infoumation contact: 
Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of A^culture, Washington, D.C., 20250, 
telephone 202-447-3325. 
auppLAiiENTARY INFORMATION: Under 
the provisions of 7 CFR Part 417, 
Sugarcane Crop Insurance Regulations, 
the closing date for accepting 
applications for such insurance in 
Louisiana parishes, and filing in the 
FCIC office for the county, is August 31. 
Because of a delay in completing agents 
agreements under the agents contract 
with FCIC to sell sugarcane crop 
insurance, it is possible that there %vill 
not be suffidenl time before the August 
31 date to allow such agents to properly 
contact potential policyholders. Under 
the authority contained in 7 CFR 417.7(b) 
of the Sugarcane Crop Insurance 
Regulations, such closing date may be 
extended by placing the extended date 
on file in the office for the county and 
publishing a notice in the Federal 
Register upon determination that no 
adverse selectivity will result during the 
period of such extention. If adverse 
conditions should develop during such 
period, FQC will immediately 
discontinue the acceptance of 
applications. 

Accordingly, under the authority 
contained in 7 CFR 417.7(b), FCIC 
herewith gives notice that the closing 
date for accepting applications for 
sugarcane crop insurance in all 
Louisiana parishes is hereby extended 
until the close of business on September 


15.1961, to be effective for the 1982 crop 
year only. 

Done in Washington. D.C. on August 17. 
1981. 

Peter F. Cole. 

Secretary, Federal Crop insurance 
Corporation, 

Approved by: 

Wsyne A. fletcber. 

President and Acting Chairman of the 
Corporation. 

Dated: August 17,1981. 
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Agricultural Stabilization and 
Conservation Service 

# 

7 bFR Part 730 

Farm Marketing Quotas and Acreage 
Aflotmenta; Rice; 1980-61 Marketing 
Year 

agency: Agricultural Stabilization and 
Conservation Service. USDA. 
action: Final rule. 

summary: The purpose of this document 
Is to delete from the Code of Federal 
Regulations certain regulations 
regarding rice acreage allotments. The 
national acreage allotment for rice, as 
well as the apportionment of such 
allotments to farms and producers and 
the State reserves, are published each 
year in the Federal Register and later 
codified in the Code of Federal 
Regulations. In order to avoid having to 
amend the Code of Federal Regulations 
annually, the proclamation of the 
national allotment, the apportionment of 
such allotment to farms and producers, 
and State reserves will no longer be 
codified in the Code of Federal 
Regulations beginning with the 1961 
crop, but will be published in the 
Federal Register in the notice section. 
EFFEcnvt date: August 25.1981. 

FOR FURTHER INFORMATION CONTACT: 
George H. Schaefer. Agricultural 
Program Specialist; USDA/ASCS. 
Production Adjustment Division, P.O. 
Box 2415, Washington, D.C. 20013, (202) 
447-648a 

SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures required by Executive 
Order 12291, and has been classified 
"not major.** It has been determined that 
this deletion of these regulations from 
the Code of Federal Relations will not 
result in (1) an annual effect on the 
economy of $100 million or more; (2) 
major increases in costs or prices for 
consumers, individual industries. 
Federal. State or local Government 
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agencies, or geographic regions: or. (3) 
significant adverse effects on 
competition, emplojrment, investment 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

The title and number of the federal 
assistance program that this final rule 
applies to are: Title: Rice Production 
Stabilisation: Number 10.065, as found in 
the Catalog of Federal Domestic 
Assistance. This action will not have a 
significant impact specifically on area 
and community development. Therefore, 
review as established by OMB Circular 
A-95 was not used to assure that units 
of local Government are informed of this 
action. 

I have determined that it is 
impracticable to follow the public 
rulemaking requirements of Secretary’s 
Memorandum 1955 and 5 U.S.C. 553 with 
respect to this rule since this action 
makes no substantive change but 
deletes the proclamation of the national 
acreage allotment for rice, the 
apportionment of such allotments to 
farms, and producers, and the State 
reserves which were previously 
published in the Code of Federal 
Regulations. Previously, the 
proclamation of the national acreage 
allotnoent for rice, the apportionment of 
such allotment to farms and producers, 
and the State reserve were published in 
the Federal Register and oo^fled in the 
Code of Federal Regulations. Effective 
with respect to the 1981 crop of rice, 
such proclamations and determinations 
will appear only as notices in the 
Federal Register. The regulations 
previously published at 7 CFR 730.1502- 
730.1504 relating to these proclamations 
and determinations shall remain 
applicable to the marketing year to 
which each refers. 

Final Rule 

PART 730 (AMENDED] 

Accordingly, the following portions of 
7 CFR Part 730 are hereby deleted fron 
the Code of Federal Regiilations: 

Subpart—1980-1081 Marketing Year, 
Proclamations and Determinations with 
respect to Marketing Quota and 
National Acreage Allotment for 1980 
Crop Rice, and Apportionment of 1000 
National Acreage Allotment of Rice 
Among the Several Stales; Section 
730.1502, National acreage allotment for 
the 1960 crop of rice; Section 730.1503 
Apportionment of the 1980 national 
acreage allotment of rice to farms and 
producers: and Section 730.1504, State 
reserve acreages. 


Signed at Washington. D.C on August 20, 
1981. 

Evorott Rsak, 

AdminiMtraton Agricultural StabiliiaUan gnd 

Conservation Service. 
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Agricultural Marketing Service 

7 CFR ParU 907.908 and 910 

Navel Oranges, Valencia Oranges and 
Lemons Grown In Arizona and 
California; Handling Exemption 

aoemcy: Agricultural MaHcedng Service, 
USDA 

action: Final rule. 

SUMMANY: This final rule amends rules 
and regulations governing the exemption 
of the handling of California-Arizona 
Navel oranges, Valencia oranges and 
lemons for commercial processing into 
by-products. This action is designed to 
clarify the basis for such exemption and 
specify safeguards to prevent oranges 
and lemons shipped under exemption 
from entering related fresh markets. 

OATES: Amendments to SS 907.100 and 
907.131 become effective September 24, 
1981. Amendments to §{908.100, 

908.131, and 910.180 become effective 
August 25,1981. 

FOR FURTHER INFORMATION CONTACT: 
William (. Doyle, Acting Chief. Fruit 
Branch, F&V, AMS, USDA. Washington, 
D.C. 2025a telephone (202) 447-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under Secretary's 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated a 
"non-major" rule. William T. Manley, 
Deputy Administrator, Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of sr^ entities because it 
would not measurably affect costs for 
the directly regulated handlers. 

On fanuory 19.1981, notice was 
published in the Federal Register (46 FR 
4936) inviting written comments on 
proposed amendment of the rules and 
regulations (Subpart—Rules and 
Regulations: §{ 907.100-907.166, and 
{{ 908.100-908.142) currently effective 
under the marketing agreements, as 
amended, and Order Nos. 907 and OOa 
as amended (7 CFR Parts 907 and 908), 
regulating the handling of Navel oranges 
and Valencia oranges grown in Arizona 
and designated parts of California. The 
notice provided that comments be 
submitted by February 3,1961. None 
were received. 


On fanuary sa 1981, notice was 
published in the Federal Register (46 FR 
9956) inviting %vritten comments on 
proposed amendment of the rules and 
regulations (Subpart—Rules and 
Regulations; {{ 9iai00-6iai80) 
currently effective under the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona. The notice 
provided that comments be submitted 
by February 17.1981. None were 
received. These marketing agreements 
and orders are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C 601-674). 
These amendments are based upon 
recommendations and information 
submitted by Che Navel Orange 
Administrative Committee, the Valencia 
Orange Administrative Committee and 
the Lemon Administrative Committee, 
established under these marketing 
orders, and other information. 

These amendments are necessary to 
prevent oranges and lemons shipped 
under marketing order exemption 
provisions from entering into 
commerical channels of trade, and ore 
designed to clarify criteria by which the 
committee determines eligibility for 
exemption. Under the amended rules 
and regulations, applicants who desire 
to acquire oranges and lemons for 
commerical processing into by-products 
would need to provide specified 
information relating to their 
manufacturing operations and the 
intended disposition of the oranges and 
lemons, and have their names placed on 
the list of "approved by-products 
manufacturers" by the committee. 

After consideration of all relevant 
matters presented, including the 
proposals in the notices ana other 
available information, it is hereby found 
that amendment of said rules and 
regulations is in accordance with these 
marketing agreements and orders and 
will tend to effectuate the declared 
policy of the act 

It is further found that good cause 
exists for not postponing the effective 
date of the amendments to §{ 908.100, 
908.131, and 910.180 until 30 days after 
publication in the Federal Register (5 
U.S.C 553) in that (1) the handling of 
Valencia oranges and lemons is now in 
progress subject to regulated weekly 
allotment provisions of the orders, (2) 
the recommendations of the committees 
were made at public meetings at which 
all interested parties were afforded an 
opportunity to express their views. (3) 
*no objections were received about the 
terms of the amendments in response to 
the notices published in the Federal 
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Register, and (4) the amendments will 
not require any special preparation by 
handlers which cannot be completed by 
the effective time. 

Information collection requirements 
(reporting or recordkeeping) under these 
parts are sub)ect to clearance by the 
Office of Management and Budget and 
are in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the OMB has been 
obtained 

PART 907-^NAVEL ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
Of CAUFORNIA 

1. Therefore. 7 CFR Part 907; 

Subpart—Rules and Regulations, is 
amended by revising paragraph (d) of 
i 907.100. by removing current 
paragraph (a)(2) and redesignating 
current (a)(3) as (a)(2) in { 907.131, and 
by revising paragraph (b) of § 907.131 to 
read as follows: 

{907.100 Deflnmoos. 

• t • • « 

(d) **Handle oranges to commercial 
proceseora for processing into products, 
including juice** means the handling of 
oranges to a person on the list of 
approved by-product manufacturers, as 
provided in S 907.131(b). 

• • • • • 

1907.131 By-product oranges. 

(a) Notice to committee. No person 
shall handle oranges for commerical 
processing into by-products unless (1) 
such oranges are. or have been, handled 
pursuant to an allotment therefor, or (2) 
the processor is an approved by-product 
manufacturer, as prescribed in 
paragraph (b) of this section. 

(b) Approved by-products 
nianufocturer. (1) Any person who 
desires to acquire oranges as an 
approved by-products manufacturer for 
commercial processing Into by-products 
exempt from regulation pursuant to 

( 907.67(b) must first apply to and 
obtain approval from the committee. 
Applicants for such exemption shall 
submit to the committee on application 
on NOAC Form No. 14 containing the 
following information: (I) The name and 
address of applicant; (ii) the proposed 
type of by-pit^uct(B) to be made or 
derived from oranges; (ili) the 
approximate quantity of oranges to be 
tised annually: (iv) a description of the 
by-product(B) to be manufactured and 
the equipment to be used In 
nianufacturing such by-products and the 
Opacity per hour thereof; (v) the 
intended disposition of unused 
components of the oranges; (vi) a 


statement describing the manner in 
which the by-productfs) will be sold, 
whether at wholesale, retail, or both; 
(vii) a statement whether orange juice 
will be pasteurized and. If so. a 
description of the manner in which such 
pasteurization will be aocomplished: 
(viii) the location of the plant(B); (ix) a 
statement that the exempt oranges 
acquired hereunder will be used for by* 
products manufacturing only and will 
not be resold or disposed of in frash fruit 
channels; and (x) an agreement to 
submit such reports as may be required 
by the committee. 

(2) Such application shall be referred 
to the committee's Compliance 
Department for investigation and 
reported back to the committee. The 
committee shall approve the application 
if, in its opinion: (i) The applicant's 
principal occupation is manufacturing 
food by-products, including orange by¬ 
products, except those applicants 
providing oranges or by-prodocts for 
animal feeding purposes; (il) all orange 
by-products, induding juice, will be sold 
at wholesale only or %vill be used for 
animal feeding: (iii) the applicant agrees 
to submit such reports as may be 
required by the committee; (iv) the 
oranges obtained under this exemption 
will not be resold or disposed of in fresh 
fruit channels: and (v) approval of the 
application will not be contrary to the 
purposes of this part If an application is 
denied, the committee shall within a 
reasonable time inform the applicant in 
writing of the (acts and reasons therefor, 
and afford the applicant an opportunity, 
either orally or in writing, to present 
opposing facts and reasons. If the 
application is approved, the applicant's 
name shall be placed on the list of 
approved by-products manufacturers, 
liie applicant shall be informed of the 
committee's determination in a timely 
manner. 

(3) A commerdal processor on the list 
of approved by-products manufacturers 
who: (i) Fails to commercially process 
oranges into by-products for a period of 
one year or more; (ii) sells or otherwise 
disposes of any orange by-produci(8) 
manufactured from oranges at the retail 
level other than for animal feeding: (iii) 
sells or otherwise disposes of oranges 
obtained under this exemption in fresh 
friiit channels; (iv) fails or refuses to 
submit reports required by the 
committee, may be determined by the 
committee to be ineligible to acquire 
oranges under this exemption and the 
committee may suspend or remove its 
name from the list fA approved by¬ 
products manufacturers for such time as 
the committee deems appropriate in the 
circumstances. Prior to making such 
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determination the committee shall give 
the processor reasonable advance 
notice in writing of its intention, the 
facts and reasons therefor, and afford 
the processor an opportunity, either 
orally or in writing, to present opposing 
facts and reasons. After a processor's 
name has been removed from the list of 
approved by-products manufacturers, il 
must submit a new application and 
secure approval of the committee in 
order to acquire exempt oranges 
pursuant to § 907.67(b). 

• • • • • 

PART 906—VALENCIA ORANGES 
GROWN IN ARIZONA AND 
DESIGNATED PART OF CALIFORNIA 

2. Therefore, 7 CFR Part 908; 

Subpart—Rules and Regulations, is 
amended by revising paragraph (d) of 
i 90ai00, by removing current 
paragraph (a)(2) and redesignating 
current (a)(3) as (a)(2) in { 906.131, and 
by revising paragraph (b) of S 906.131 to 
read as follows: 

{906.100 Deflnitloos. 

• • • • • 

(d) "Handle oranges to commerdal 
processors for processing into products, 
induding juice" means the handling of 
oranges to a person on the list of 
approved by-product manufacturers, as 
provided in { 90a.131(b). 

• • • • • 

(906.131 By-product oranges. 

(a) Notice to committee. No person 
shall handle oranges for commerdal 
processing into by-products unless (1) 
such oranges are. or have been, handled 
pursuant to an allotment therefor, or (2) 
the processor is an approved by-product 
manufacturer, as prescribed In 
paragraph (b) of this section. 

(b) Approved by-products 
manufacturer, (1) Any person who 
desires to acquire oranges as an 
approved by-products manufacturer for 
commerdal processing into by-products 
exempt from regulation pursuant to 

{ 906.67(b) must Hrst apply to and 
obtain approval from the committee. 
Applicants for such exemption shall 
submit to the committee an application 
on VOAC Form No. 14 containing the 
following information: (i) The name and 
address of applicant; (ii) the proposed 
type of by-p^uct(8) to be made or 
derived from oranges: (iii) the 
approximate quantity of oranges to be 
used annually; (iv) a description of the 
by-producl(8) to be manufactured and 
the equipment to be used in 
manufacturing such by-products and the 
capadty per hour thereof; (v) the 
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intended disposition of unused 
components of the oranges; (vi) a 
statement describing the manner in 
which the by-product(s) will be sold, 
w^hether at wholesale, retail, or both; 

(vii) a statement whether orange juice 
will be pasteurized and. if so. a 
description of the manner in which such 
pasteurization will be accomplished: 
(viii) the location of the plant(s): (ix) a 
statement that the exempt oranges 
acquired hereunder will be used for by* 
prcducts manufacturing only and Mrill 
not be resold or dispos^ of in fresh fruit 
channels; and (x) an agreement to 
submit such reports as may be required 
by the committee. 

(2) Such application shall be referred 
to the committee*8 Compliance 
Department for investigation and 
reported back to the committee. The 
committee shall approve the application 
it in its opinion: (i) The applicanfs 
principal occupation is manufacturing 
food by-products, including orange by¬ 
products. except those applicants 
providing oranges or by-products for 
animal feeding purposes; (ii) all orange 
by-products, including juice, will be sold 
at wholesale only or will be used for 
animal feeding; (iii) the applicant agrees 
to submit such reports as may be 
required by the committee; (iv) the 
oranges obtained under this exemption 
will not be resold or disposed of in fresh 
fruit channels; and (v) approval of the 
application will not be contrary to the 
purposes of this part. If an application is 
denied the committee shall within a 
reasonable time inform the applicant in 
writing of the facts and reasons therefor, 
and afford the applicant an opportunity, 
either orally or in writing, to present 
opposing facts and reasons. If the 
application is approved, the applicant's 
name shall be placed on the list of 
approved by-products manufacturers. 
The applicant shall be informed of the 
committee's determination in a timely 
manner. 

(3) A commercial processor on the list 
of approved by-products manufacturers 
who: (i) Fails to commercially process 
oranges into by-products for a period of 
one year or more; (ii) sells or otherwise 
disposes of any orange by-product{s) 
manufactured from oranges at the retail 
level other than for animal feeding, (iii) 
sells or otherwise disposes of oranges 
obtained under this exemption in fresh 
fruit channels; (iv) fails or refuses to 
submit reports required by the 
committee, may be determined by the 
committee to be ineligible to acquire 
oranges under this exemption and the 
committee may suspend or remove its 
name from the list of approved by¬ 
products manufacturers for such time as 


the committee deems appropriate in the 
drcumstances. Prior to making such 
determination the committee shall give 
the processor reasonable advance 
notice in writing of its intention, the 
facts and reasons therefor, and afford 
the processor an opportunity, either 
orally or in writing, to present opposing 
facts and reasons. After a processor's 
name has been removed from the list of 
approved by-products manufacturers, it 
must submit a now application and 
secure approval of the committee in 
order to acquire exempt oranges 
pursuant to { 908.67(b). 


PART 910—LEMONS GROWN IN 
CAUFORNIA AND ARIZONA 

3. Therefore, paragraph (b) of 
i 910.180 (7 CFR Part 910; Subpart — 
Rules and Regulations) is revised to 
read as follows: 

{910.180 Lemons not subject to 
regulatioa 

• • • • • 

(b) Approved by-products 
manufacturer. (1) Any person who 
desires to acquire lemons as an 
approved by-products manufacturer for 
commercial processing into by-products« 
pursuant to { 910.80, must first apply to 
and obtain approval from the committee. 
Applicants for such exemption shall 
submit to the committee an application 
on LAC Form No. 104 containing the 
following information: (i) The name and 
address of applicant (ii) the proposed 
type of by-product(8) to be made or 
derived ^m lemons; (iii) the 
approximate quantity of lemons to be 
used annually; (iv) a description of the 
product(s) to be manufactured and the 
equipment to be used in manufacturing 
such by-products and the capacity per 
hour thereof: (v) the intended disposition 
of unused components of the lemons: 

(vi) a statement describing the manner 
in which the by-product(s) will be sold, 
whether at wholesale, retail, or both; 

(vii) a statement whether lemon juice 
will be pasteurized and. if so, a 
description of the manner in which such 
pasteurization will be accomplished; 
(viii) the location of the plant(s); (ix) a 
statement that the lemons acquired 
hereunder will be used for by-products 
manufacturing only and will not be 
resold or disposed of in fresh fruit 
channels: and (x) an agreement to 
submit such reports as may be required 
by the committee. (2) Such application 
shall be referred to the committee's 
Compliance Department for 
investigation and reported back to the 
committee. The committee shall approve 
the application if. in its opinion: (i) The 


applicant's principal occupation is 
manufacturing food by-products, 
including lemon by-products: (ii) all 
lemon by-products, including juice, will 
be sold at wholesale only: (iii) the 
applicant agrees to submit such reports 
as may be required by the committee; 
(iv) the lemons obtained under this 
exemption will not be resold or disposed 
of in fresh fruit channels; and (v) 
approval of the application will not be 
contrary to the purposes of this part. If 
an application is denied, the committee 
shall within a reasonable time inform 
the applicant in writing of the facts and 
reasons therefor, and afrord the 
applicant an opportunity, either orally or 
in writing, to present opposing facts and 
reasons. If the application is approved, 
the applicant's name shall be placed on 
the list of approved by-products 
manufacturers. The applicant shall be 
informed of the committee's 
determination in a timely manner. (3) A 
conunercial processor on the list of 
approved by-products manufacturers 
who: (i) Fails to commercially process 
lemons into by-products for a period of 
one year or more; (ii) sells or otherwise 
disposes of any lemon by-products 
manufactured from lemons at the retail 
level: (iii) sella or otherwise disposes of 
lemons obtained under this exemption 
in fresh fruit channels; (iv) fails or 
refuses to submit reports required by the 
committee, may be determined by the 
committee to be ineligible to acquire 
lemons imder this exemption and the 
committee may suspend or remove its 
name from the list of approved by¬ 
products manufacturers for such time as 
the committee deems appropriate in the 
circumstances. Prior to making such 
determination the committee shall give 
the processor reasonable advance 
notice in writing of its intention, the 
facts and reasons therefor and afford 
the processor an opportunity, either 
orally or in writing, to present opposing 
facts and reasons. After a processor's 
name has been removed from the list of 
approved by-products manufacturers, it 
must submit a new application and 
secure approval of the committee in 
order to acquire exempt lemons 
pursuant to { 910.80. 

• • • • • 

(Secs. 1-10,48 Stat 31. as amended; (7 USC 
601-874)) 

Dated: August 20,1981. 

D. 8. KurylcMkL 

Acting Director. Fhjit and Vegetable Division. 
Agricultural Marketing Service. 
tF1tDoc.tt-S4a7«n)MlS>14-41.a4S am) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Sub)ect 
to Certification; Dexamethasone 
Injection 

agency: Food and Drug Administratioo. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADAJ filed by Carter- 
Clogau Laboratories, Inc., providing for 
safe and effective use of a 
dexamethasone Injection in dogs for its 
anti-inflammatory effect and for 
supportive therapy. 

EFFECTIVE DATE: August 25.1981. 

FOR FURTHER INFORMATION CONTACT: 

Bob G. Griffith. Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20657, 301-445-3430. 
SUPPLEMENTARY INFORMATION: Carter- 
Clogau Laboratories, Inc.. 5160 W. 
Bethany Home Rd.. Glendale, AZ 85301. 
filed an NADA (110-350) providing for* 
intravenous (IV) injection In dogs of a 
solution containing 2 milligrams of 
dexamethasone per milliliter (mg/mL). 
The drug is indicated as an anti- 
inflanimatory agent and may also be 
used as supportive therapy for certain 
other conditions. The firm currently 
holds approval for IV use of a 4-mg/mL 
dexamethasone sodium phosphate 
injection in dogs for the same 
indicatians. 

The formulation of the subject product 
is identical to that of Schering Corp/s 
dexamethasone sterile injection, the 
approval of which is codified in 21 CFR 
522540. The section provides that since 
the conditions of use are NAS/NRC 
reviewed and found effective, 
applications for these uses need not 
include certain effectiveness data as 
specified by 21 CFR 514.111. The product 
is an rv solution: therefore, the 
requirement for bioequivalency data is 
waived under 21 CFR 320.22(b)(1). The 
product is approved on the basis of 
generic equivalency, and the regulation 
is amended appropriately. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
2S.24(d)(l)(l) (proposed December 11. 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 


neither an environmental assessment 
nor an envirorunental Impact statement 
is required. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and S 514.11(e)(2)(U) (21 
CFR 514.11(e)(2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(fonnerly the Hearing Clerk's office) 
(HFA-305). Food and Drug 
Administration, Rm. 4-62,5600 Fishers 
Lane. Rockville. MD 20857, from 9 ajn. 
to 4 pjn.. Monday through Friday. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Slat. 347 (21 U.S.C 360b(i))) and under 
authority delegated to the ^mmissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052: May 11. 
1981)), and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
522 is amended in S 522.540 by revising 
paragraph (b)(2](u) to read as follows: 

( 522540 Dexamettissooe ln|ectlon. 


(ii) No. 000381 for use of 2.0 milligrams 
dexamethasone or 4j0 milligrams 
dexamethasone sodium phosphate 
injections. 

• • • • • 

Effective date. This amendment is 
effective August 25.1981. 

(Sec 512(1). 62 Stat. 347 (21 U5.C 360b(i))) 
Deled: August 14.1981. 

Gerald B. CuesL 

Acting Director, Bureaa of Veterinary 
Medicine^ 

(ra Doc st-sfsis Pikd eei-ei; M MD) 
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INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

22 CFR Part 220 

Personnel; Foreign Service 

AGENCY: Agency for International 

Development 

action: Final rule. 

summary: The Agency for International 
Development is amending the 
regulations to provide two exceptions to 
the general rule that a vacant position 


designated Foreign Service may only be 
filled by Foreign Service employees. The 
first exception is to avoid a reduction in 
force of non-Foreign Service employees. 
The second exception would allow up to 
15 Foreign Service-designated positions 
to be occupied by non-Foreign Service 
employees on a time-limited 
appointment basis. 

EFFECTIVE DATE: August 5.1981. 

FOR FURTHER INFORMATION CONTACT: 

Jan W. Miller, Office of the General 
Counsel. (202) 632-82ia 
SUPPLEMENTARY INFORMATION: The 
purpose of parts 220, 221 and 222 is to 
extend the Foreign Service personnel 
system to all employees of the Agency 
for International Development (**AID") 
who are responsible for planning and 
implementing AlD's overseas 
development programs and activities. 
Section 220.04(c) currently provides that 
a position designated as a Foreign 
Service position which becomes vacant 
may be occupied only by a Foreign 
Service employee; provided, however, 
that at any time when the number of 
non-Foreign Service employees filling 
positions in AID'S headquarters office in 
the United States which are designated 
as Foreign Service positions does not 
exceed 10 per centum of the number of 
such positions, a Foreign Ser\'ice 
designated position may be filled by a 
non-Foreign Service employee. This rule 
would amend 9 220.04(c) to add two 
more exceptions with respect to the 
filling of Foreign Service positions. 

Regulatory Flexibility Act 

The agency has determined that this 
final rule will not ha\^ a significant 
economic impact on a substantial 
number of small entities, including small 
business, small organizational units and 
small governmental jurisdictions. 

Rule Making Under the Administrative 
Procedure Act 

This rule is not a rule under 5 U.S.C 
553 since it involves a matter relating to 
agency personnel. 

Executive Order 12291 

This rule is not a rule for purposes of 
Executive Order 12291 since it amends 
regulations related to agency personnel 

Accordingly. 9 22054 of Part 220 of 
Chapter 11 of Title II of the Code of 
Federal Regulations is amended to read 
as set forth below: 

1. The authority citation for Part 220 
reads as follows: 

Authority: Section 401. Intemationel 
Development and Food As&islance Act of 
1978, Pub. L 95-124.92 Stat 956. as amended 
by section 503. International Development 
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Cooperation Act of 1979. Pub. L 90-53.93 
StaL 137a 

2. Section 220.04. paragraph (c) it 
revised to read as follows: 

{220.04 PoettJon management 
• • • • • 

(c) A position designated as a Foreign 
Ser>dce position in accordance with 
paragraph (b) of this section which 
becomes vacant may be occupied 
thereafter only by a Foreign Service 
employee: Provided* however, that 

(1) At any time when the number of 
non>Foreign Service employees filling 
positions in AID*8 headquarters office in 
the United States which are designated 
as Foreign Service positions does not 
exceed 10 per centum of the number of 
such positions, such a position, when it 
becomes vacant, may, at the discretion 
of the Administrator he filled by a non- 
Foreign Service employee: 

(2) In order to avoid a reduction in 
force, the director of the Office of 
Personnel Management. AID. is 
authorized to assign a General Schedule 
employee to a vacant position which has 
been designated as a Foreign Service 
position: 

(3) Up to fifteen Foreign Service 
designated positions may be filled on a 
time-limited appointment basis by non- 
Foreign Service personnel. These 
exceptions will be approved personally 
by the Administrator on a case-by-case 
basis. 

• • • • • 

Dated: August 14.1961. 

Edna A Boorady, 

Director. Office of Personnel Management 
|F1t Doc. n-4«iB6 T\U6 B-M-tt. MS ua\ 

BiujMO cooc sno-ea-M 


DEPARTMENT OF JUSTICE 
Parole Commission 
28 CFR Part 2 

Paroling, Recommitting, and 
Supervising Federal Prisoners 

agency: Parole Commission. Justice. 
action: Correction of final rule. 

summary: The Parole Commission is 
correcting a clerical error in its final rule 
revising its Paroling Policy Guidelines, 
28 CFR 2.20 published on July 14.1981, 
at 46 FR 36138. 

EFFECTIVE DATE: August 31.1981. 

FOR FURTHER tNFORMATION CONTACT: 
Toby Slawsky. (301) 492-5959. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 81-20569, July 14.1981, page 36139, 
third column, the word **8ale** was 
omitted from the opiate offense example 


in the Greatest 11 category. This example 
is corrected to read: 

{2.20 (Corrected) 

Opiates, possession with intent to 
distribute/sale (managerial or 
proprietary interest and very large scale 
(e.g., offense involving more than 1 
kilogram (lOOO grams) of 100% pure 
heroin or equivalent amount)) 

Dated: August 19,1961. 

Benjamin). Malcolm, 

Acting Chairman, US. Parole Commission. 

IFK Doc S1-M7S5 FU«d S-M-SL 845 «m| 

■lUJNO CODE 4410-eV4l 


28 CFR Part 2 

Paroling, Recommitting, and 
Supervising Federal Prisoners 

agency: Parole Commission, Justice. 
action: Correction of final rule. 

summary; The Parole Commission is 
correcting a clerical error in its final rule 
on Regional Appeal, 28 CFR 2.25, 
published on July 10.1981 at 46 FR 
35639. 

EFFECTIVE DATE: September 1,1981. 
for further information contact: 
Toby Slawsky. (301) 492-5959. 
supplementary information: In FR 
Doc. 81-20279, )uly 10,1981. page 35639, 
third column, 28 CFR 2.25(b), the words 
•‘or reverse"* were omitted in the first 
sentence. This subsection is corrected to 
read as follows: 

{ 2.2S Regional appeals. 

(a) • • ; 

(b) The Regional Commissioner may 
affirm the decision, order a new 
institutional hearing on the next docket, 
order a regional appellate hearing, or 
reverse or modify the decision, l^e 
following actions, whether based on the 
record or following a regional appellate 
hearing, require the concurrence of two 
out of three Regional Commissioners: 

• • • • • 

Doted: August 19.1961. 

Beoiamio |. Malcolm. 

Acting Chairman, US. Parole Commission. 

im Doc BI-MTM FUmI a-JS-at; t4S «a| 
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28 CFR Part 2 

Paroling, Recommitting, and 
Supervising Federal Prisoners 

agency: Parole Commission, justice. 
action: Correction of final rule. 

summary: The Parole Commission is 
correcting a clerical error in its final rule 


revising its salient factor score 
published on July 10.1981 at 46 FR 
35637. 

EFFECTIVE DATE: AugUSt 31, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Toby Slawsky, (301) 492-5959. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 81-20266, July 10,1981, page 35638, 
second column, the date in the first 
sentence of the implementation section 
is incorrectiy listed as '^September 1, 
1981.** This date is corrected to **August 
31,1981.** 

Dated: August 19.1961. 

Benjamin J. Malcolm, 

Acting Chairman, US Parole Commission. 

(TS Doe. t-ss-at: a4S am) 

BtUJRa COOf 441<M)1-4I 


28 CFR Part 2 

Paroling, Recommitting and 
Supervising Federal Prisoners; 
Correction 

agency: Parole Commissioo. Justice. 
action: Correction to final rule. 

summary: The Parole Commission Is 
correcting a clerical error in its final rule 
published on January 16,1979 (44 FR 
3408) relating to paroling, recommitting 
and supervising Federal prisoners. 

effective date: August 25,1981, 

FOR FURTHER INFORMATION CONTACT: 
Toby Slawsky, (301) 492-5959. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 79-1343 published on January 16, 
1979. the Commission omitted a 
conforming amendment to 28 CFR 
2.48(c) when the subsections of 28 CFR 
2.50 were renumbered changing 28 CFR 
2.50(e) to 28 CFR 2.50(d). This omission 
is corre cted by changing the reference to 
28 CFR 2.50{cJ in 28 CFR 2.48(c) to 28 
CFR 2.50(dJ. 

Dated: August 19,1961. 

BenJamio). Malcolm, 

Acting Chairman. US Parole Commission. 

(PH Doc n-MSOS PIImI S>24^: S45 a<n| 

SlUJNO CODE 44H>-0t-ll 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1952 

Approval of Supplements to Nevada 
State Plan 

AGENCY: Occupational Safety and 
Health Administration, Labor. 



















Federal Register / Vol. 46. No. 164 / Tuesday, August 25. 1981 / Rules and Regulations 42843 


ACTlOfi: Final rule 

summary: This notice approves the 
completion of several developmental 
and State-initiated changes under the 
State of Nevadans occupational safety 
and health plan. The changes include 
Rules of Occupational Safety and 
Health Recordkeeping Requirements 
[Rule 67). Rules of Procedures of 
Occupational Safety and Health Review 
Board (Rules 60-66). Rules of Practice 
for VaHances (Rulq 69). Rules for 
Inspections. Citations, and Proposed 
Penalties (Rule 68), Public Employee 
Program, Public Employer Poster, 
Legislation, and the Field Operations 
Manual (FOM). 

EFFEcnva date: August 13.1981. 

FOR FURTHER INFORMATION CONTACT: 
Marjorie N. Sauber, Office of State 
Programs, Occupational Safety and 
Health Administration, Room N-3613. 
200 Constitution Avenue, N.W., 
Washington, D.C 202ia 202-523-6021. 
SUPl’iEMENTARY INFORMATION: 

Background 

The Nevada occupational safety and 
health plan was approved under section 
18(c) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 667(c)) 
(hereinafter called the Act) and Part 
1902 of this Chapter on December 28, 
1973 (39 FR1008). Under the plan, the 
State made commitments to complete 
certain developmental steps by January 
1.1977. Part 1953 of this Chapter 
provides procedures for the review and 
approval of State-initiated and 
developmental change supplements by 
the Assistant Secretary of Labor for 
Occupational Safety and Health 
(hereinafter called the Assistent 
Secretary). 

Description of Plan Supplements 

1. Rules of Occupational Safety and 
Health Recordkeeping Requirements 
(Rule 67/: 

On September 16.1976. the State of 
Nevada submitted a supplement to its 
plan on Rules of Occupational Safety 
and Health Recordkeepina 
Requirements, These regulations are 
comparable to Part 1904 of this Chapter, 
the Federal regulations on reporting and 
recordkeeping. The regulations were 
revised and the final version became 
effective on January 9,1981. 

2. Rules of Fractures of 
Occupational Safety and Health Review 
Board (Rules 60 ^): 

On June 24.1975, the State submitted 
a supplement to its plan on Rules of 
J^rocedures of Occupational Safety and 
Health Review Board. These regulations 
am comparable to Part 2200 of this 
Chapter, the Federal Rules of Procedure 


of the Occupational Safety and Health 
Review Commission. The regulations 
were revised and the final version 
became effective on January 9,1981. 

3. Rules of Practice for Variances 
(Rule 69/: 

On June 24.1975, the State submitted 
a supplement to its plan on Rules of 
Practice for Variances which is 
comparable to Part 1905 of this Chapter, 
the Federal regulations on variances. 
The regulations were revised and the 
final version became effective on 
January 0,1961. 

4. Rules for Inspections, Citations and 
Proposed f^nahies (Rule 66/: 

C>n June 24.1975. the State submitted 
a supplement to its plan on Rules for 
Inspection, Citations, and Proposed 
Penalties which is comparable to Part 
1903 of this Chapter, the Federal 
regulations on enforcement The 
regulations were revised and the final 
version became effective on January 9, 
1981. 

5. Public Employee Program: 

On June 24.1975. the State submitted 
a supplement to its plan on the Public 
Employee Program. State legislation 
includes provisions for public employees 
that are as effective as those for private 
employees. These provisions parallel 
those of the Federal Act. State 
legislation also established a 
comprehensive voluntary compliance 
program for employers of the public 
sector. The program's provisions 
include: 

1. Development of a Nevada 
Department of Occupational Safety and 
Health (DOSH) program for enforcement 
in the public sector. 

2. Development of a safety plan for 
public employers to include a program 
of self-administration and voluntary 
compliance with OSHA standards in 
cooperation with DOSR 

DOSH will conduct inspections of 
both the public and private employers 
using the same criteria in regard to 
format The primary differences 
between a public employer and a 
private employer are as follows: 

1. Penalties are proposed to public 
employers for serious violations only. 
Penalties will be calculated using the 
same formula as is used for private 
employers with one exception. To avoid 
a problem as to whether responsibility 
is department-wide, division-wide or 
divided by sections, credit for size will 
be based on the number of employees 
frequentlv exposed to a violation. 

2. Any hazard which has been 
identified by a public employer and for 
which abatement has been scheduled 
will be included in the citation: 
however, the abatement date may be as 
suggested by the employer. 


6. Public Employer Poster. 

On May 13.1976. the State submitted 
a supplement to its plan on the Public 
Employer Poster. It was subsequently 
resubmitted to cover both public and 
private workplaces in the State. The 
Private Employer Poster was approved 
on December 14.1977 (42 FR 64626, 
December 27,1977J. 

Among other things, the poster 
contains provisions notifying employees 
of their obligations and protections 
under the Nevada Occupational Safety 
and Health Act, their right to request 
workplace inspc^ctions and their right to 
remain anonymous, and their right to File 
complaints with the Occupational Safety 
and Health Administration concerning 
the administration of the State program. 
The poster also informs private 
employees of their protection against 
discharge and discrimination under both 
Federal and State laws for the exercise 
of their rights under these laws and 
informs public employees of this same 
right under State law only. 

7. Legislation: 

Amendments to the State's legislation 
were enacted on May 17,1975, and 
became effective on July 1.1975, The 
revised statute as submitted on June 24. 
1975 and includes: 

1. Establishment of a six-month time 
limit for temporary standards (N.R.S. 
616.295): 

2. The requirement that employers 
notify employees or former employees of 
their exposure to toxic materials (NJ^.S. 
618.625): 

3. The strengthening of provisions for 
enforcing and prosecuting cases 
involving discrimination against 
employees for exercising their rights 
under the plan (N.R.S. 618.445); 

4. Amendment of the definition of 
employer to remove the possibility that 
sanctions could be imposed against 
supervisory employees (N.R.S. 618.095); 

5. Provisions to allow the review 
board to issue orders to protect the 
confidentiality of trade secrets (N.R.S. 
618.365). 

Subsequent amendments were adopted 
in the 1977 legislative session and 
became effective on July 1,1977, They 
include: 

1. Clarification of the jurisdictional 
boundaries of the Department of 
Occupational Safety and Health (N.R.S. 
618315): 

2. Clarification of permanent and 
temporary variances and the criteria to 
be met in applying for each (Nil.S. 
618415). 

8 Field Operations Manual (FOM/: 

On June 24,1975, the State submitted 
its Field Operations Manual, which 
struchires the procedures used by 
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Complicince OfTicers. Subsequently, the 
POM was revised to include changes in 
the Nevada program and to reflect those 
made in the Federal FOM through 
March 1981. 

Issues 

Review of the legislation revealed two 
issues which needed to be resolved prior 
to approval of the supplement. The First 
issue concerns the criteria for temporary 
and permanent variances. The Nevada 
legislation (N.R.S. 618.415) allows for 
temporary variances from other than 
new standards as well as for temporary 
variances from new standards (N.R.S, 
618.419). In the Federal pro^am. 
temporary variances are allowed only if 
an employer cannot comply with a new 
standard by its effective date. According 
to both the Federal and State law's, 
approval of a permanent variance 
requires that an employer provide for 
his employees an alternate means of 
protection equivalent to that afforded by 
the standard. Approval of a temporary 
variance requires only that the employer 
provide interim protection for his 
employees while coming into 
compliance with the standard. The 
Nevada provision requiring only interim 
protection for temporary variances from 
other than new standards was found to 
be less effective than the Federal 
legislation. The State has corrected this 
problem by specifying in its variance 
regulations (Rule 69.090) that any 
variance granted under NJl.S. 618.415 
must meet the requirements for 
permanent variances, including the 
requirement that the alternative 
practices used must provide 
employment as safe and healthful as 
those provided by the standard. 

The second issue concerns the 
confidentiality of the names of 
employees who make witness 
statements dunng inspections and 
investigations The Nevada legislation 
(N.R.S. 618.367) provides that an 
employer is entitled to access to records 
in the possession of the Department of 
Occupational Safety and Health which 
concern the employer, with the 
exception of the names of employees 
who have submitted complaints and 
requested anonymity. On the Federal 
level, the names of employees who have 
made witness statements during 
inspections and investigations are also 
kept confidential. It is felt that this is 
necessary to allow employees to discuss 
working conditions freely without fear 
of retaliation. This procedure has been 
upheld by the District Court of the 
District of Columbia in *T.V. Towers. 

Inc. V. MarshalF* 444 P. Supp. 1233 
(1978). Therefore, the Nevada provision, 
which did not ensure anonymity for 


employees who made statements, was 
found to be less effective than the 
Federal provision. The State has 
corrected this problem by including in 
its enforcement regulations (Rule 68.110) 
a provision that the name of any 
employee who provides information will 
be held confidential unless the employee 
is called to testify in an administrative 
or judicial hearing. 

Location of the Plan and Its 
Supplements for Inspection and Copying 

A copy of the plan and its 
supplements may be inspected and 
copied during normal business at the 
following locations: Director, Federal 
Compliance and State Programs, 
Occupational Safety and Health 
Administration, Room N-3613,200 
Constitution Avenue, NW. Washington, 
D.C 20210; Regional Administrator, 450 
Golden Gate Avenue, Room 11321, San 
Francisco. California 94102, and 
Department of Occupational Safety and 
Health. Nevada Industrial Commission, 
Room 311,515 East Musser Street, 
Carson City, Nevada 89701. 

Public Participation 

A notice was published on March 26, 
1976 (41 FR 12716) announcing the 
submission of the 1975 Legislation, Field 
Operations Manual (FOM). Rules of 
Procedures of Occupational Safety and 
Health Review Board, Rules of Practice 
for Variances, and the Public Employee 
Program. Interested persons were 
afforded thirty days to submit written 
comments or request a hearing 
concerning the supplements. No public 
comments or requests for a hearing were 
received. 

With regard to the remaining changes, 
under { 1953.2(c) of this Chapter, the 
Assistant Secretary may prescribe 
alternative procedures to expedite the 
review or for other good causes 
consistent with applicable law. The 
Assistant Secretary finds that these 
changes are consistent with Federal 
requirements and with commitments 
contained in the plan and previously 
made available for public comment. 
Therefore, further public comment and 
notice is unnecessary. 

Decision 

PART 1952 APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE 
STANDARDS 

After careful consideration, the 
Nevada plan changes described above 
are hereby approved under Part 1953 of 
this Chapter. This decision incorporates 
the requirements of the Act and the 
implementing regulations applicable to 
State plans generally. Accor^ngly, 29 


CFR 1952.294 is hereby amended by 
adding new paragraphs (g) through (1) to 
read as follows: 

i 1952.294 Completed developmental 

steps. 

• » • • • 

(g) Regulations concerning the Rules 
of Occupational Safety and Health 
Recordkeeping Requirements were 
submitted on September 16.1976. 
revised effective January 9,1981, and 
approved by the Assistant Secretary on 
August 13,1981. 

(h) Regulations concerning the Rules 
of Procedures of Occupational Safety 
and Health Review Commission: Rules 
of Practice for Variances; and Rules for 
Inspections, Citations, and Proposed 
Penalties were submitted on June 24, 
1975, revised effective January 9,1981. 
and approved by the Assistant 
Secretary on August 13,1961. 

(i) Regulations concerning the Public 
Employee Program were submitted on 
June 24,1975, revised effective February 
15.1979, and approved by the Assistant 
Secretary on August 13,1981. 

(j) In accordance with the 
requirements of S 1952,10, the revised 
poster was submitted on April 7,1980, 
and approved by the Assistant 
Secretary on August 13.1981. 

(k) Amendments to the State's 
legi^ation were submitted on June 24. 
1975 and July 1.1977, became effective 
on July 1,1975 and July 1.1977. and 
approved by the Assistant Secretary on 
August 13.1981. 

(l) The Nevada Field Operations 
Manual was submitted on June 24.1975. 
revised to reflect those changes made in 
the Federal Field Operations Manual 
through March. 1981, and approved by 
the Assistant Secretary on August 13. 
1981. 

(Sec. la Pub. L 91-596, 84 Stat. 1608 (29 
U.S.C 667)). 

Signed at Washington. D.C, this 13th day 
of August 1981. 

Thorne G. Auchter. 

Assistant Secretary of Labor 
ire Oot. ai-sov piitd s-24-si. mi mi) 

BMJJNO COOC 4Sia>2S4< 


29 CFR Part 1952 

Certification of CompletkHi of 
Developmental Steps for Nevada State 
Plan 

aocncy: Occupational Safety and 
Health Administration, Labor. 

action: Final rule. 

SUMMAIIy: Nevada on or before January 
1.1977, submitted documentation 










Federal Register / Vol. 46. No. 164 / Tuesday. August 25, 1981 / Rules and Regulations 42845 


attesting to the completion of all 
structural, developmental aspects of its 
approved State occupational safety and 
health plan. After extensive review and 
opportunity for Stato correction, all 
developmental plan supplements have 
now been approved. This notice certifies 
this completion and the beginning of the 
ld(e] evaluation phase of State plan 
development. This certification attests 
only to the fact that Nevada now has in 
place those structural components 
necessary for an effective program. It 
does not render judgment, either 
positively or negatively, on the 
adequacy of the Slate's actual 
performance. In addition, although State 
plan commitments on staffing and 
resources have been met. these initial 
commitments may not be interpreted as 
meeting the ultimate requirements of the 
Occupational Safety and Health Act of 
1970 for ‘‘sufficient staff' as redefined 
by the U.S. Court of Appeals decision in 
“AFL-CIO V. Marshall," 570 F. 2d 1030 
(1970). 

EFFfCTTVE DATE: August 13,1981. 

FOR FURTHER INFORMATION CONTACT: 
Marjorie N. Sauber, Project Officer, 
Office of State Programs. Occupational 
Safety and Health Administration^ 200 
Constitution Avenue, NW., Room N- 
3813, Washington, D.C. 20210 (202) 523- 
5021, 

SUPPLEMENTARY INFORMATION: 

Background 

Section 18 of the Occupational Safety 
and Health Act of 1970 (the "Act" 29 
U3.C. 667) provides that States which 
desire to assume responsibility for the 
development and enforcement of 
occupational safety and health 
standards shall submit for Federal 
approval a State plan for such 
development and enforcement Part 1902 
of Title 29. Code of Federal Regulations* 
sets forth procedures under which the 
Assistant Secretary of Labor for 
Occupational Safety and Health 
('Assistant Secretary") shall approve 
such plans. Under the Act and 
regulations, plan approval is essentially 
a two-step procedure. A Stale must first 
submit its plan for an initial 
determination under section 18(b) of the 
Act If the Assistant Secretary, after 
reviewing the Slate's submission, 
determines that the plan satisfies or will 
satiufy the criteria set forth in section 
^8(c) of the Act, a decision of "initial 
approval" is issued and the State may 
begin enforcement of Its safety and 
health standards in accordance with the 
plan and with concurrent enforcement 
hy the Occupational Safety and Health 
Administration (OSHA). 


A State plan may receive initial 
approval even though at the time of 
submission not all essential components 
of the plan are in place. As provided at 
29 CFR 1902.2(b), the Assistant 
Secretary may initially approve the 
submission as a "developmental plan," 
and a schedule within which the Stale 
must complete specified "developmental 
steps" is issued as part of the initial 
approval decision. 

When the Assistant Secretary finds 
that the State has completed all 
developmental steps specified in the 
initial approval decision, a notice of 
such completion is publi shed in the 
Federal Register (see 29 CFR 1902.34 and 
.35). Certification of completion of 
developmental steps Initiates a thorough 
evaluation of the State plan by the 
Assistant Secretary to determine, on the 
basis of actual operations, whether the 
Ian adequately protects safety and 
eallh of the State's workers. 
Certificallon does not render judgment 
as to the adequacy of State 
performance. 

Final approval of the plan under 
section 18(e) of the Act and 29 CFR Part 
1902 may not be granted until at least 
three years after initial approval and 
until at least one year after completion 
of developmental steps. Thereafter, 
when the Assistant Secretary 
determines on the basis of actual 
performance under the plan that the 
Act's criteria are being applied, a 
decision of final approval may be 
granted. 

On January 4.1974, a notice was 
published in the Federal Register (39 FR 
100 8) of initial approval of the 
developmental Nevada plan and the 
adoption of Subpart W of Part 1952 
containing the decision, a description of 
the plan and the developmental 
sch^ule. During the three-year period 
ending January 1.1977, following 
commencement of State operations 
(three years from the date of the State's 
first 23(g) grant award), Ralph Langley, 
former Director of the Nevada 
Department of Occupational Safety and 
Health, Nevada Industrial Commission, 
submitted documentation attesting to 
the completion of each State 
developmental commitment for review 
and approval, as provided in 29 CFR 
Part 1953. Following Departmental 
review, opportunity for public comment, 
and subsequent modification of the 
State's submissions, as deemed 
appropriate, the Assistant Secretary has 
approved the completion of all 
individual Nevada developmental steps. 

Completion of Developmental Steps 

1. All developmental steps specified in 
the January 4.1974 notice of initial 


approval have been completed as 
follows: (a) Regulations concerning 
recording and reporting of occupational 
injuries and illnesses were submitted on 
September 10.1976. and subsequently 
revised on fanuary 9.1981. They were 
approved by the Assistant Secretary on 
August 13,1961, as set out elsewhere in 
this issue. 

(b) Regulations concerning the 
Occupational Safety and Health Review 
Board, Variances. Inspections, Citations 
and Proposed Penalties were submitted 
on June 24.1975, and subsequently 
revised on January 9.1981. They were 
approved by the Assistant Secretary on 
August 13,1961, as set out elsewhere in 
this issue. 

(c) Regulations concerning the Public 
Employee Program were submitted on 
June 24.1975, and were subsequently 
revised on February 16.1979. They were 
approved by the Assistant Secretary on 
August 13.1981, as set out elsewhere in 
this issue. 

(d) The State poster notifying public 

employers and employees of their 
protections and obligations under the 
Nevada plan was submitted on May 13, 
1976. It was subsequently re-submitted 
on lo cover both public 

and private workplaces in the State. The 
poster was approved by the Assistant 
Secretary on August 13,1981, as set out 
elsewhere in this issue. 

(e) Legislative amendments required 
to bring the Nevada occupational safety 
and health law (Nevada Revised 
Statutes. Chapter 616) into conformity 
with Federal requirements were enacted 
effective July 1,1975 and July 1.1977. 
They were approved by the Assistant 
Secretary on August 13.1981, as set out 
elsewhere in this issue. 

(f) Occupational safety and health 
standards have been promulgated and 
subsequently amended to reflect 
changes in the Federal standards and 
were approved by the Regional 
Administrator for Occupational Safety 
and Health on February 28,1976 (41 FR 
8955. March 2.1976). April 23.1976 (41 
FR 23223, June 15.1976), June 10.1977 (42 
FR 38026, July 26.1977), and June 20, 

1979 (44 FR 63165, November 2.1979). 
The adoption of initial standards was 
approved as a completed developmental 
step on December 14.1977 (42 FR 64626. 
December 27,1977). In addition, State 
standards comparable to Federal 
standards through March, 1981 have 
been adopted. 

(g) llie State's original Field 
Operations Manual (FOM) was 
approved with the State plan. On June 
24,1975. the State submitted revisions to 
the manual to reflect changes in the 
Federal Manual and in the Nevada 
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program. Subsequently, the FOM was 
revised for changes through March, 1981. 
These revisions were approved by the 
Assistant Secretary on August 13,1961, 
as set out elsewhere in this issue. 

(h) Procedures concerning a separate 
and autonomous on-site consultation 
program were submitted on July 1,1975 
and were approved by the Assistant 
Secretary on February 26,1976 (41 FR 
8055, March Z 1076). 

(i) Procedures concerning the Nevada 
health program were submitted on |uly 
22.1975 and were approved by the 
Assistant Secretary on December 14, 
1977 (42 FR 64628, December 27,1977), 

(j) Initial training of Nevada personnel 
was completed. A report was submitted 
on November 26.1975 and was 
approved by the Assistant Secretary on 
December 14,1977 (42 FR 6462a 
December 27,1977), 

(k) Nevada's participation in the 
Bureau of Labor Statistics annual survey 
of occupational inluries and illnesses 
began on July 19,1976 and was 
approved by the Assistant Secretary on 
December 14,1977 (42 FR 64626, 
December 27,1977). 

Z The personnel operations of the 
Nevada Industrial Commission have 
been found to be in substantial 
conformity with the Standards for a 
Merit System of Personnel 
Administration by the U.S. Office of 
Personnel Management. The State also 
has an afTirmative action plan which has 
been found acceptable by the OfHce of 
Personnel Management by a letter dated 
June 19,1980. 

3. This certification covers all 
occupational safety and health issues 
covered under the Federal program 
except for the longshoring and maritime 
standards found in 29 CFR Parts 1915, 
1916.1917 and 1918 (longshoring. 
shiprepairing, shipbuilding and 
shipbreaking), which are excluded from 
coverage under the plan. This 
certification also covers the State's 
program covering State and local 
government employees. 

Location of the Plan and Its 
Supplements for inspectioD and Copying 

A copy of the approved supplements 
along with the approved plan may be 
inspected and copied during normal 
business hours at the following 
locations: OBlce of State Programs, 
Occupational Safety and Health 
Administration, Room N-d613. 200 
Constitution Avenue, NW, Washington, 
D.C 20210; Office of the Regional 
Administrator, Occupational Safety and 
Health Administration, Room 11321, 
Federal Office Building, 450 Golden 


Gate Avenue. San Francisco, California 
9410Z Nevada Department of 
Occupational Safety and Health, 

Nevada Industrial Commission, Room 
311, 515 East Musser Street, Carson City, 
Nevada 89701. 

Effect of Certification 

The Nevada plan is certified effective 
August 13.1981, as having completed all 
developmental steps on or before 
January Z 1977, This certification attests 
to structural completion, but does not 
render judgment on adequacy of 
performance. 

The Nevada occupational health and 
safety program will be monitored and 
evaluated for a period of not less than 
one year after publication of this 
certification to determine whether the 
State program in operation provides for 
an effective program of enforcement 
including the requirement set out in 
"AFL-CIO V, Marshall" cited above. The 
Assistant Secretary will then determine 
whether Federal authority should be 
withdrawn %vith respect to issues 
covered by the plan pursuant to Section 
18(e) of the Act. 

Level of Federal Enforcement 

In accordance with 29 CFR 1902,35, 
Federal enforcement authority under 
sections 5(a|(2|. 8,9,10.13 and 17 of the 
Act (29 U.S.C. 654(a)(2), 657, 658. 659. 662 
and 666) and Federal standards 
authority under section 6 of the Act (29 
U.S.C. 655) will not be relinquished 
during this evaluation period. However, 
exercise of Federal enforcement 
authority %vlli continue generally to be 
limited at this time to enforcement in 
those issues not covered by the State 
plan, response to 11(c) discrimination 
complaints as appropriate, enforcement 
of new Federal standards if necessary 
and responses to emergency or unusual 
situations. The level of Federal 
enforcement may from time to time be 
reconsidered. 

PART 1952 APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE 
STANDARDS 

In accordance with this certiBcation. 
29 CFR § 1952.294 is hereby amended to 
reflect successful completion of the 
developmental period by changing the 
title of the section and by adding a 
paragraph (m) as follows: 

{19SZ294 Completton of developmental 
steps end certHIcatlon. 

• • • • • 

(m) In accordance with S 190Z34 of 
this chapter, the Nevada occupational 
safety and health plan was certified. 


effective August 13.1981. as having 
completed all developmental steps 
specified in the plan as approved on 
December 28,1973. on or before January 
1.1977. This certification attests to 
structural completion, but does not 
render judgment on adequacy of 
performance. 

(Sec 18. Pub. L 91-506 B4 Stat. 1606 (29 
U.S.C 667)) 

Signed at Washington. D.C this 13th day of 
August. 1081. 

Tbocne G. Auchter, 

Assistant Secretary of Labor. 

|PR Doc SI-amsTUMl Mt ml 
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29 CFR Part 1952 

Approval of Supplements to Virgin 
Islands State Plan 

aoemcy: Occupational Safety and 
Health Administration, Labor. 
action: Final rule. 

SUMMARv: This notice announces the 
approval of three State plan 
supplements that update the Virgin 
Islands' regulation. Recordkeeping and 
Reporting Occupational Injuries and 
Illnesses. 

EFFECTIVE DATE: August 25,1981. 

FOP FimTHEP INFORMATION CONTACT: 
John Smith/Dorothy J. Johnson, Project 
Officers, Office of State Programs, 
Occupational Safety and Health 
Administration, U.& Department of 
Labor, Room N-3619 .200 Constitution 
Avenue. NW., Washington, D.C 20210 
(202) 523-6081. 

SUPPLEMENTARY INFORMATION: 
Background 

The Virgin Islands* Occupational 
Safety and Health Plan was approved 
under Section 18(c) of the Occupational 
Safety and Health Act of 1970 (29 U.S-C 
667(c)) (hereinafter referred to as the 
Act) and Part 1902 of this Chapter on 
September 11,1973 (36 FR 24696). Part 
1953 of this Chapter provides procedures 
for the review and approval of change 
supplements by the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary). 

Description of the Plan Supplements 

In a letter dated June 29,1981, the 
Regional Administrator for Region 11 
submitted three supplements which 
pertain to the Virgin Islands* regulation* 
Recordkeeping and Reporting 
Occupational Injuries and Illnesses. The 













Federal Register / Vol, 46. No, 104 / Tuesday, August 25. 1981 / Rules and Regulations 42847 


supplements revise the folloiving areas 
of the subfect regulation: Definitions. 
Period Covered, Annual Summary. 
Access to Records. Recordkeeping 
Under Federal Regulations, Log of 
Orxupational Injt^es and Illnesses. 
Small Employers, Establishments, and 
Petitions for Recordkeeping Exception. 

Location of the Plan and Its 
Supplements for Inspection and Cop>^ 

A copy of these supplements, along 
with the approved plan, may be 
inspected and copied during normal 
business hours at these locations: Office 
of State Programs. Occupational Safety 
and Health Administration. Room N- 
3619.200 Constitution Avenue. NW.. 
Washington. D.C. 20210; Office of the 
Regional Administrator. Occupational 
Safety and Health Administration. 

Room 3445.1515 Broadway. New York, 
New York 10038: Department of Labor, 
Occupational Safety and Health 
Di\ision. Building No. 1. Second Floor. 
Government Complex. Room 207. 

Lagoon Street. Frederiksted. St. Croix. 
Virgin Islands 00649 

Public Partldpatioo 

Under S 1053.2 of this Chapter, the 
Assistant Secretary may prescribe 
alternative procedures to expedite the 
review process or for any other good 
cause which may be consistent %vith 
applicable law. The Assistant Secretary 
finds that the Virgin Islands' plan 
supplements described above are 
consistent with commitments contained 
in the approved plan, which were 
previously made available for public 
comment Accordingly, it is found that 
further public conunent is unnecessary. 

Dedsioo 

PART 1952 APPROVED STATE PLANS 
FOR ENFORCEMENT Of STATE 
STANDARDS 

After careful consideration, the Virgin 
Islands' plan supplements described 
above are hereby approved under 29 
CFR, Part 1953. This decision 
incorporates the requirements of the Act 
and implementing regulations ap*plicable 
to State plans generally. 

(Sec. ISw Pub. L 91-596. 64 Stat. 1606 (29 
US.C 607)) 

Signed St Washington. D.C. this leth day 
of August, 1961. 

Tboma C. Auchter. 

Ajsis/on/ Secretary of Labor. 

Doc »1-2€71S nW S-M-ttt; 645 SBlJ 
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DEPARTMENT OF DEFENSE 

Department of the Army 

32 CFR Part SOS 

(Army Reg. 340-21) 

Personal Privacy and Rights of 
Individuals Regarding Personal 
Records; Exemptions 

agency: Department of the Army, DOD. 
action: Final rule. 

SUMMANy: As proposed on )une 26.1981. 
the Department of the Army hereby 
deletes exemption rules for systems of 
records A02264nDAMH, entitled: 
"Historian's Background Material" and 
AO720.O4aDAAG« entitled: "Casualty 
Case Files.** 

date: This final rule is effective August 
25.1981. 

FOR FUfTTHEN INFORMATION CONTACT: 
Mrs. Dorothy Karkanen. telephone 703/ 
325-6163. 

SUPFLEMENTARY INFORMATION: System 
of records A022a0lDAMH no longer 
requires exemptions from the Privacy 
Act of 1974 Tide 5 United States Code 
SecUon 552a(Pub. L 93-579; 88 Stat. 
1896). System of records 
A0726MaDAAG was deleted effective 
July 4.1961 in FR Doc. 61-16676 (46 FR 
29981). This action was published as 
proposed rulemaking on June 26,1981 In 
FR Doc. 81-19070 (46 FR 33057). 

{505.91 (Amended] 

Accordingly. { 505.9 of 32 CFR is 
amended by deleting the exemptions for 
record systems A0228.01DAMH and 
A0726,04aDAAG. 

Dated: August la. 1991. 

M. 8. Healy, 

OSD Federal Register Uaieoa Officer, 
Washington. Headquarters Services, 
Department of Defense. 
pn Doc nbd S-SS-St; M aiN 
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DEPARTMENT OF EDUCATION 

Office of the Secretary 

34 CFR Parts 208, 209, 240,280,295, 
296, 345, 346, 347. 419, 440, 441, 442, 
443, 444, 647, 752. 753. 755, 757, 756, 
763, 765, 766,767, 768,769, 774, 793. 
and 797 

Removal of Miscellaneous Parts 

agency: Department of Education. 
ACTION: Pinal regulations. 

summary: The Secretary amends Title 
34 of the Code of Federal Regulations 


(CFR) by removing certain obsolete 
parts, lliese regulations %viU become 
obsolete as the result of legislation 
consolidating certain Department grant 
programs. The Secretary takes this 
action to eliminate unnecessary 
regulations. 

EFFECTIVE DATE: These regulations are 
effective October 1.1982. 

FOR FURTHER INFORMATION CONTACT: 

A. Neal Shedd. Director. Division of 
Regulations Management. 400 Maryland 
Avenue SW, (Room 2129, FOB-6). 
Washington, D.C 20202. Telephone: 
(202) 245-7091. 

SUPPLEMENTARY INFORMATION: As 8 
resuh of Title V of the Omnibus Budget 
Reconciliation Act of 1981, certain 
regulations for programs under the 
Elementary and Si^ondary Education 
Act of 1965, as amended, and other 
statutory authorities, will become 
obsolete October 1,1962. This document 
removes these regulations from the CFR 
as of that date. Subject to the provisions 
of the Omnibus Education 
Reconciliation Act of 1981, grants 
awarded by the Department of 
Education before October 1,1962. are 
subject to the regulations in effect at the 
time the grants were made. 

The publication of this document as a 
proposed rule for public comment is 
unnecessary because it concerns only 
the removal of obsolete regulations from 
the CFR. 

Dated: August 21.1991. 

WUUain C OohaD. fr.. 

Acting Secretary of Education. 

(Catalog of Federal Domestic Assistance 
Numbers 84.006: 84.043: 94.045:94070: 94074; 
94.079; 94060; 94.061; 84.062; 94064; 94.087: 
94.008: 94.105:94.112; 94.119; 94.123; 94.143) 

Title 34 of the Code of Federal 
Regulations is amended as follows: 

PART 208—STRENGTHENING STATE 
EDUCATIONAL AGENCY 
MANAGEMENT [REMOVED] 

1. Part 208 Is removed. 

PART 209—ADMINISTRATION Of 
EDUCATION PROGRAMS AND DUTIES 
OF THE STATE EDUCATIONAL 
AGENCY [REMOVED] 

2. Part 209 is removed. 

PART 240-TEACHER CENTERS 
PROGRAM (REMOVED) 

3. Part 240 is removed. 

PART 260—EMERGENCY SCHOOL AID 
[REMOVED] 

4. Part 280 is removed. 
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PART 295—CAREER EDUCATION, 
STATE ALLOTMENT PROGRAM 
[REMOVED] 

5. Part 295 is removed. 

PART 29e-CAREER EDUCATION, 
DISCRETIONARY PROGRAMS 
[REMOVED] 

6. Part 296 is removed. 

PART 34S-GirrED AND TALENTED 
CHILDREN S EDUCATION PROGRAM: 
GENERAL [REMOVED] 

7. Part 345 is removed. 

PART 346—GIFTED AND TALENTED 
CHILDREN S EDUCATION: STATE- 
ADMINISTERED PROGRAM 
[REMOVED] 

6. Part 346 is removed. 

PART 347—GIFTED AND TALENTED 
CHILDREN S EDUCATION PROGRAM: 
DISCRETIONARY GRANT PROGRAM 
[REMOVED] 

9. Part 347 is removed. 

PART 419—YOUTH EMPLOYMENT 
PROGRAM [REMOVED] 

10. Part 419 is removed 

PART 440—COMMUNITY SCHOOLS 
AND COMPREHENSIVE COMMUNITY 
EDUCATION PROGRAM (REMOVED] 

11. Part 440 is removed 

PART 441—COMMUNITY EDUCATION: 
STATE PROGRAM [REMOVED] 

12. Part 441 is removed 

PART 442-COMMUNITY EDUCATION: 
GRANTS TO LOCAL EDUCATIONAL 
AGENCIES (REMOVED] 

13. Part 442 is removed . 

PART 443—COMMUNITY EDUCATION: 
GRANTS TO PUBUC AGENCIES AND 
NONPROFIT PRIVATE 
CORPORATIONS [REMOVED) 

14. Part 443 is removed. 

PART 444—COMMUNITY EDUCATION: 
TRAINING GRANTS TO INSTITUTIONS 
OF HIGHER EDUCATION (REMOVED) 

15. Part 444 is removed. 

PART 647—BIOMEDICAL SCIENCES 
PROGRAM(REMOVED] 

16. Part 647 is removed 

PART 752—METRIC EDUCATION 
PROGRAM (REMOVED) 

17. Part 752 is removed. 


PART 753—ARTS EDUCATION 
PROGRAM (REMOVED) 

18. Part 753 is removed. 

PART 755—CONSUMERS' EDUCATION 
PROGRAM (REMOVED] 

19. Part 755 is removed. 

PART 757—LAW-RELATED 
EDUCATION (REMOVED] 

20. Part 757 is removed 

PART 756—FINANCIAL ASSISTANCE 
FOR ENVIRONMENTAL EDUCATION 
PROJECTS [REMOVED] 

21. Part 758 is removed 

PART 763—POPULATION EDUCATION 
PROGRAM [REMOVED] 

22. Part 763 is removed. 

PART 765—BASIC SKILLS 
IMPROVEMENT AND EDUCATIONAL 
PROFICIENCY [REMOVED) 

23. Part 765 is removed. 

PART 766—NATIONAL BASIC SKILLS 
IMPROVEMENT [REMOVED] 

24. Part 766 is removed. 

PART 767—STATE BASIC SKILLS 
IMPROVEMENT [REMOVED] 

25. Part 767 is removed. 

PART 766—EDUCATIONAL 
PROFICIENCY (REMOVED] 

28. Part 768 is removed 

PART 769—ETHNIC HERITAGE 
STUDIES PROGRAM [REMOVED] 

27. Part 769 is removed. 

PART 774—GRANTS TO STATE 
EDUCATIONAL AGENCIES FOR 
EDUCATIONAL IMPROVEMENT, 
RESOURCES, AND SUPPORT 
(REMOVED] 

28. Part 774 is removed. 

PART 793—TEACHER CORPS 
(REMOVED) 

29. Part 793 is removed. 

PART 797—PRE-COLLEGE TEACHER 
DEVELOPMENT IN SCIENCE 
PROGRAM [REMOVED] 

30. Part 797 is removed. 

(Fit Doc tl-lMM PM ^45 mm\ 
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VETERANS ADMINISTRATION 
36 CFR Part 36 

Increase in Maximum Permissible 
Interest Rate on New Guaranteed, 
Insured and Direct Loans for Homes 
and Condominiums 

AOEHCY: Veterans Administration. 
ACTION: Final regulations. 


summary: The VA (Veterans 
Administration) is increasing the 
maximum interest rate on guaranteed, 
insured and direct loans for homes and 
condominiums. The maximum interest 
rate is increased because the former 
interest rate was not sufficiently 
competitive to induce private sector 
lenders to make VA guaranteed or 
Insured loans %vithout imposing 
substantial discounts. The increase in 
the interest rate will assure a continuing 
supply of funds for home mortgages: 
thereby allowing veterans to purchase a 
home with the assistance of a no 
downpayment VA loan. 

EFFECTIVE DATE August 17,1981. 

FOR FURTHER INFORMATION CONTACT. 
Mr. George D. Moerman, Loan Guaranty 
Service (264], Department of Veterans 
Benefits, Veterans Administration. 810 
Vermont Ave.. NW., Washington. D.C. 
20420 (202-389-3042). 

SUPPLEMENTARY INFORMATION: The 
Administrator is required by law to 
establish a maximum interest rate for 
loans guaranteed, insured or made by 
Veterans Administration as he finds the 
mortgage money market demands. This 
authority has been delegated by 38 CFR 
26(b)(3) to the Chief Benefits Director. 
Recent market indicators—including the 
rate of discount charged by lenders on 
VA and Federal Housing Administration 
loans, the general increase in interest 
rates charged by lenders on 
conventional loans, and the results of 
the bi-weekly Federal National 
Mortgage Association auctions—have 
shown that the mortgage money market 
has become more restrictive. The 
maximum rate in effect for VA 
guaranteed loans has not been 
sufficiently competitive to induce 
private sector lenders to make VA 
guaranteed or insured loans without 
imposing substantial discounts. To 
assure a continuing supply of funds for 
home mortgages tl^u^ the VA loan 
guaranty program it has been 
determined that an increase in the 
maximum permissible rates is 
necessary. The increased return to the 
lender will make VA loans competitive 
with other available investments and 
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assure a continuing supply of funds for 
guaranteed and insured mortgages. 

Regulatory Flexibility Act/Execudve 
Order 12291 Certifications 

For the reasons discussed in the May 
7,1981 Federal Register, (46 FR 2S443), it 
has previously been determined that 
final regulations of this type which 
change the maximum interest rates for 
loans guaranteed. Insured, or made 
pursuant to chapter 37 of title 36, United 
States Code, are not subject to the 
provisions of the Regulatory Flexibility 
Act 5 U.S,C 001-612. 

These regulatory amendments have 
also been reviewed under the provisions 
of Executive Order 12291. The VA finds 
that they do not come within the 
definition of a "major rule'* as defined In 
that Order. Also, the existing process of 
informal consultation among 
representatives within the ^ecutive 
Office of the President 0MB, the VA 
and the Department of Housing and 
Urban Development has been 
determined to be adequate to satisfy the 
intent of this Executive Order for this 
category of regulations. This alternative 
consultation process will still permit 
timely rate adjustments with minimal 
risk of premature disclosure. In 
summary, this consultation process will 
fulfill the intent of the Executive Order 
while still permitting compliance with 
statutory responsibilities for timely rate 
adjustments and a stable flow of 
mortgage credit at rates consistent %vith 
the market 

These final regulations come within 
exceptions to the general VA policy of 
prior publicatio n of proposed rules as 
contained in 38 CFR 1.12. The 
publication of notice of a regulatory 
change in the maximum interest rate for 
VA guaranteed, insured, and direct 
home and condominium loans would 
create an acute shortage of nnorlgage 
funds pending the final rule publication 
date which would necessarily be more 
than 30 days after publication in 
proposed form. Accordingly, it has been 
determined that publication of proposed 
regulations prior to publication of final 
regulations is impracticable, 
unnecessary, and contrary to the public 
interest 

The official program numbers and 
titles of the VA programs aflfected by 
this action as set forth in 0MB Circular 
A-60. Catalog of Federal Domestic 
Assistance, are 64.113, Veterans 
Housing—Direct Loans and Advances, 
and 64.114, Veterans Housing— 
Guaranteed and Insured Loans. 

These regulations are adopted under 
authority granted to the Administrator 
by sections 210(c), 1003(c)(1) and 
lBli(d)(l) of title 36, United States Code, 


and delegated to the undersigned by 38 
CFR 2.6(b)(3). The regulations are 
clearly within that statutory authority 
and are consistent with Congressional 
intent. 

The increases in the maximum 
interest rates are accomplished by 
amending SS 36.4311(a) and 36.4503(a) of 
Title 36. Code of Federal Regulations. 

Approved’ August 14,1981. 

By direction of the Administrator. 

)ohn W. Hagan, 

Deputy Chief Benefits Director, 

PART 36—LOAN GUARANTY 

1. In S 36.4311, paragraph (a) is 
revised to read as follows: 

138.4311 Interest rates. 

(a) Excepting loans guaranteed or 
insured pursuant to guaranty or 
insurance commitments issued by the 
Veterans Administration which specify 
an interest rate in excess of 16V^ per 
centum per annum, effective August 17. 
1961, the interest rate on any home or 
condominium loan guaranteed or 
insured wholly or In part on or after 
such date may not exceed 16V^ per 
centum per annum on the unpaid 
principal balance. 

(38 U.8.C 18Q3(c)(l)l 

• • • • • 

2. In S 36.4503, paragraph (a) is 
revised to read as follows: 

i 38.4503 Amount and amortization. 

(a) The original principal amount of 
any loan made on or after October 1, 
1978, shall not exceed an amount which 
bears the same ratio to $33,000 at the 
amount the guaranty to which the 
veteran is entitled under 38 U.SXI. 1810 
at the time the loan is made bears to 
$25,000. This limitation shall not 
preclude the making of advances, 
otherwise proper, subsequent to the 
making of the loan pursuant to the 
provisions of $ 36.4511. Except as to 
home improvement loans, loans made 
by the Veterans Administration shall 
bear interest at the rate of 16Vi percent 
per annum. Loans solely for the purpose 
of energy conservation improvements or 
other alterations, improvements, or 
repairs shall bear interest at the rate of 
17 percent per annum. 

(38 U6.C 1811(d)(1) and (2)(A)). 

• • • • • 

(38 U.S.C Z10(c). ia03(c]). 

IFX Doc. tl-JCPS FM S.a4-ai. S4S Mn| 
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38 CFR Part 36 

Increase In Maximum Permissible 
Interest Rate on Mobile Home Loans 

aochcy: Veterans Administration. 
ACTION: Final regtilations. 

summary: The VA (Veterans 
Administration] is increasing the 
maximum pennissible interest rate on 
guaranteed mobile home loans. The 
maximum interest rates are increased 
because the former rates were not 
sufficiently competitive to induce 
private sector lenders to ma)ce VA 
guaranteed mobile home loans. The 
increases will attract funds for G1 
mobile home loans: thereby, allowing 
veterans to purchase mobile homes with 
the assistance of no downpayment VA 
loans. 

EFFECTIVE DATE: August 17,1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. George D. Moerman, Loan Guaranty 
Service (264), Department of Veterans 
Benefits, Veterans Administration, 810 
Vermont Avenue, NW, Washingtoii, DC 
2042a 202-389-3042. 

SUPPLEMENTARY INFORMATION: The 
Administrator is required by law to 
establish a maximum interest rate for 
mobile home loans guaranteed by the 
Veterans Administration as he finds the 
capital markets demand. This authority 
has been delegated by 36 CFR 2.6(b)(3) 
to the Chief Benefits Director, De^ty 
Chief Benefits Director, or person 
authorized to act for them. Recent 
market indicators, including the general 
increase in Interest rates charged on 
conventional mobile home loans and the 
increase in the prime interest rate, have 
shown that the capital markets have 
become more restrictive. The maximum 
rates formerly In effect for VA 
guaranteed mobile home loans were not 
suffldently competitive to induce 
private sector lenders to make VA 
guaranteed mobile home loans. To 
assure a continuing supply of funds for 
mobile home loans throu^ the VA loan 
guaranty program, it has been 
determined that an increase In the 
maximum permissible rates is 
necessary. The increased return to the 
lender will malce VA loans competitive 
with other available investments and 
assure a continuing supply of funds for 
guaranteed mobile home loans. 

The increase in the interest rate 
applies to mobile home unit loans, 
mobile home lot and site preparation 
loans, and combination loans Involving 
the purchase of a mobile home unit and 
lot 
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Regulatory Flexibility Act/Executive 
Order 12291 

For the reasons discussed in the May 
7,1981 Federal Register. (46 FR 25443). it 
has previously been determined that 
final regulations of this type which 
change the maximum interest rates for 
loans guaranteed Insured or made 
pursuant to chapter 37 of title 38. United 
States Code, are not subject to the 
provisions of the Regulatory Flexibility 
Act 5 U.S.C, 6ai-61Z 

This regulatory amendment has also 
been reviewed under the provisions of 
Executive Order 12291. The VA finds 
that it does not come within the 
definition of a **major rule** as defined in 
that Order. Also, the existing process of 
informal consultation among 
representatives within the Executive 
Office of the President OMB, the VA 
and the Department of Housing and 
Urban Development has been 
determined to be adequate to satisfy the 
intent of this Executive Order for this 
category of regulations. This alternative 
consultation process %vill still permit 
timely rate adjustments with minimal 
risk of premature disclosure. In 
summary, this consultation process %vill 
fulfill the intent of the Executive Order 
while still permitting compliance with 
statutory responsibUilies for timely rate 
adjustments and stable flow of credit at 
rates consistent with the market 

This final regulation comes within 
exceptions to the general VA policy of 
prior publication of proposed rules as 
contained in 38 CFR 1.12. The 
publication of notice of a regulatory 
change in the maximum interest rates 
for VA guaranteed, mobile home loans 
would create an acute shortage of funds 
pending the final rule publication date 
which would necessarily be more than 
30 days after publication in proposed 
form Accordingly, it has been 
determined that publication of a 
proposed regulation prior to publication 
of a final regulation is impracticable, 
unnecessary, and contrary to the public 
interest. 

The official program number and title 
of the VA program affected by this 
action as set forth in OMB Circular A- 
89. Catalog of Federal Domestic 
Assistance, is 84.119. Veterans 
Housing—Mobile Home Loans. 

This regulation is adopted under 
authority granted to the Administrator 
by sections 210(c). and 1819(f) and (g) of 
title 38. United States Code and 
delegated to the undersigned by 38 CFR 
2.6(b)(3). The regulation is clearly within 
that statutory authority and is consistent 
with Congressional intent 

The increases in the maximum 
interest rates are accomplished by 


amending § 36.4212(a] (1). (2). (3). Title 
38. Code of Federal Regulations. 

Approved: August 14.1981. 

By direction of the Administrator. 

|ohn W. Hagan. |r.. 

Deputy Chief Benefits Director, 

PART 36—LOAN GUARANTY 

In S 36.4212. paragraph (a) is revised 
as follows: 

S 36.4212 Interest rates and late charges. 

(a) The interest rate charged the 
borrower on a loan guaranteed or 
insured pursuant to 38 U.S.C 1819 may 
not exceed the following maxima except 
on loans guaranteed or insured pursuant 
to guaranty or insurance commitments 
issued by the Veterans Administration 
prior to the respective effective date: (38 
U.S.C, 1819(f)) 

(1) Effective August 17,1961,16Vii 
percent simple interest per annum for a 
loan which fmances the purchase of a 
mobile home unit only. 

(2) Effective August 17,1981.18 

i iercent simple interest per annum for a 
oan which finances the purchase of a 
lot only and the cost of necessary site 
preparation, if any. 

(3) Effective August 17.1981.18 

[ percent simple interest per annum for a 
oan which will finance the 
simultaneous acquisition of a mobile 
home and a lot and/or the site 
preparation necessary to make a lot 
acceptable as the site for the mobile 
home. 

• • • • • 

(38 U.S.C 2t0(c). 1819(g)) 
rm Doc. •1-04709 PUod «ai] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 
(PH-fRL-1918-8; PP Of2383/R348) 

Hexazinone; Tolerances and 
Exemptions From Tolerances for 
Pesticide Chemicals In or on Raw 
Agriculturat Commodities 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: The rule establishes 
tolerances for the combined residues of 
the herbicide hexazinone (3-cyclohexyl- 
6-(dimethylamino)-l-methyM.3.5- 
triazjne-2.4 (l//.3/^-dione) and its 
metabolites (calculated as hexazinone) 
in or on certain raw agricultural 
commodities. This regulation was 
requested by E. 1. du Pont de Nemours 


and Co. This regulation will establish 
(he maximum permissible level for the 
combined residues of the subject 
herbicide in or on these raw agricultural 
. commodities. 

EFFECTIVE DATE: Effective on August 25, 
1981. 

ADDRESS: Written obiections may be 
submitted to the: Hearing Clerk. 
Environmental Protection Agency, Rm. 
M-3708 (A-110). 401 M St., SW., 
Washington, DC 2046a 
FOR FURTHER INFORMATION CONTACT: 
Richard F. Mountfoii. Product Manager 
(PM) 23. Registration Division (T8- 
767C). Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
412E, CM#2,1921 )efferson Davis 
Highway, Arlington. VA 22202. (703- 
557-7070). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of August 19.1961 (46 
FR 55268) that E L du Pont de Nemours 
and Co.« Wilmington, DE 19898 had 
submitted a pesticide petition (PP OF 
2383) to the EPA proposing that 40 CFR 
Part 180 be amended by establishing 
tolerances for the combined residues of 
the herbicide hexazinone (3-cyclohexyl- 
6-(dimcthy tamino)-l-methy 1-1.3,5- 
triazine-2,4 (l//.3/V)^ione) and its 
metabolites (calculated as hexazinone) 
in or on the raw agricultural 
commodities alfalfa, forage at 5 parts 
per million (ppm): alfalfa, hay at 5 ppm: 
meat, fat and meat byproducts (except 
liver) of cattle, goats, horses, hogs, and 
sheep at 0.05 ppm; milk at 0.05 ppm: liver 
of cattle, goats, hogs, horses, and sheep 
at 0.01 ppm. 

E. 1. du Pont de Nemours submitted a 
revised section F petition proposing that 
the tolerances be amended, lliis notice 
published in the Federal Register of May 
12.1981 (46 FR 26375). proposing the 
following; That the tolerance for alfalfa 
forage be decreased to 2 ppm; alfalfa, 
hay be increased to 8 ppm; meat, fat, 
and meat byproducts (except liver) of 
cattle, goats, hogs, horses, and sheep be 
increased to 0.1 ppm; milk be increased 
to 0.1 ppm; liver of cattle, goats, horses, 
hogs, and sheep be increased to 0.1 and 
that a tolerance for eggs be added at 0.1 
ppm. 

No comments were received in 
response to the notices of filing. The 
data submitted in the petition and other 
relevant material have been evaluated. 
The toxicology data considered in 
support of the tolerances included plant 
and animal metabolism studies: 90-day 
dog and rat feeding studies with a no¬ 
observed-effect level (NOEL) of 1.000 
ppm for each study: rat teratology study 
with no teratogenic effects at 5,000 ppm: 
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(highest level tested): a rabbit teratology 
study with a NOEL of 125 mg/kg; 2-year 
rat feeding/oncogenicity study with no 
oncogenic effects at any level tested and 
NOEL of 200 ppm; a three-generation rat 
reproduction study with a NOEL of 2.500 
ppm and mutagenicity test (Ames) 
negative. Additional data, presently 
lacking but to be submitted, include an 
oncogenicity study (second species); rat 
metabolism study; subchronic non- 
rodent feeding study (6 months or 
longer) and additional mutagenicity 
studies, 

A tolerance level of 0.2 ppm in 
sugarcane has prreviously been 
eBtablished for hexazinone. Based on a 
NOEL of 1.000 ppm is the OQ-day dog 
feeding study, the acceptable daily 
intake (AOl) has been set at 0.0125 mg/ 
kg/day with a maximum permissible 
intake (MPl) of 0.75 mg/day for a 60 kg 
person. Those tolerances plus the 
previously established tolerance utilize 
10.50 percent of the AOl. 

There are no regulatory actions 
pending against the registration of this 
chemical. The metabolism of hexazinone 
In plants and animals is adequately 
understood and an adequate analytical 
method (nitro^n selective gas 
chromatography) is available for 
enforcement purposes. 

The pesticide is considered useful for 
the purpose for which tolerances are 
sought, and it is concluded the 
tolerances will protect the public health. 
Therefore, the tolerances are 
established as set forth below. 

Any person adversely affected by this 
regulation may. on or before September 
24.1981, nie written objections with the 
Hearing Clerk. ERA, Rm. M-3708 (A- 
110). 401 M St.. SWh Washington. O.C 
204^ Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections, A hearing will be granted if 
the objections are supported by ^unds 
legally sufficient to justify the relief 
sought 

As required by Executive Order 12291. 
EPA has determined that this rule is not 
a “MaJoF’ rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (0MB) has exempted this 
regulation from the 0MB review 
requirements of Executive Order 12291, 
pursuant to section fl{b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534, W Slat 1164, 5 U.S.C. 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 


or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

Effective on: August 25.1981. 

(Sec. 406(d)(2). 68 Slat 512: (21 U.S.C 
348(d)(2))) 

Dated: August 14.1981. 

Edwin L |ohnsoo. 

Deputy Assistant Administrator for Pesticide 
Programs, 

PART ISO—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 

Therefore. 40 CFR 180.396 is revised to 
read as follows: 

9 180.396 Hexazinone; tolerances for 
residues. 

Tolerances are established for 
combined residues of the herbicide 
hexazinone (3-cyclohexyl-6- 
(dimethylamino)-l-methyl-l. 3,5- 
triaz!ne-2.4(l//.3//)-dione) and its 
metabolites (calculated as hexazinone) 
in or on the following raw agricultural 
commodities; 
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40 CFR Part 762 
(OPTS-eaOOSB; TSH-FRL- 1919 - 1 ) 

Fully Halogenated 

Chlorofluorocarbons; Exemption for 
Spinnerette Release Agents; 
Correction 

agency: Environmental Protection 
Agency (EPA). 


action: Final rule; correction. 


summary: EPA issued a final rule, 
elective March 31,1982, revoking the 
essential use exemption for spinnerette 
release agent8^fit>m the agency's 
chlorofluorocarbon rule. The rule was 
inadvertently codified incorrectly. This 
document corrects the codification. 
Elsewhere in today's Federal Register, 
EPA is proposing to reinstate the 
exemption for spinnerette release agents 
to the fully halogenated 
chlorofluorocarbon rule. 

FOR FURTHER INFORMATION CONTACT: 
John B. Ritch. ]r.. Director, Industry 
Assistance Office (TS-799). Office of 
Toxic Substances. Environmental 
Pibtection Agency, 401 M St., SW„ 
Washington. D.C. 20460. Toll free: (800- 
424-9065). in Washington: (202-554- 
1401), Outside the USA: (Operator-2Q2- 
554-1404). 

SUPPLEMENTARY INFORMATION: EPA 
issued a recodification of 40 CFR Part 
762. published in the Federal Register of 
June 30.1960 (45 FR 43721). On January 
12rl961. EPA issued a final rule 
revoking the essential use exemption for 
spinnerette release agents from the 
agency's chlorofluorocarbon rule. This 
rule, which appeared in the Federal 
Register of January 21.1981 (46 FR 5981), 
should have been codified in § 762.58, 
but was Inadvertently assigned to the 
incorrect section. The amendatory 
language and codified text appearing at 
the bottom of the second column on 
page 5982 of the Federal Register of 
January 21.1981. are corrected to read 
as follows: 

40 CFR Part 762 is amended by 
revising 9 762.56(b) to read as follows: 

9 762.58 Essential use exemptions. 

• • • • • 

(b) Release agents for molds used in 
the production of plastic and 
elastomeric materials; including 
spinnerette release agents until March 1. 
1982. 

• • • • • 

(Sec 6.90 SUt 2020; (15 U.aC 2605)) 

Dated: August 18 1981. 

Edwin H. CUrk a 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

prR IM S-M-tt; MS ■»! 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

41 CFR Ch. 18. Parts 3.7,15, and 20 

I Procurement Refutation Directive $1-6 
(dated July 15,1981)] 

Procurement Regulations; 
Miscellaneous Amendments 

agency: National Aeronautics and 
Space Administration. 
action: Final rule. 

summary: This document amends t he 
NASA Procurement Regulation (41 CFR 
Ch. 18). It reHects amendments 
contained in Procurement Regulation 
Directive 81-6 concerning the follo%ving 
areas: 

1. Audit Reports on Contractor Price 
Proposals. 

2. Use of the Financial Reporting of 
Covemment-Owncd/Contractor-Held 
Property Clause. 

3. Contract Cost Principles and 
Procedures. 

4. Advance Information. 

EFFECTIVE DATE: August 25,1981. 

FOR FURTHER INFORMATION CONTACT: 
lames R Wilson. Policy Division (Code 
HP-1), Office of Procurement. NASA 
Headquarters, Washington. DC 20&46» 
Telephone: 202-755-2237. 
SUPPLEMENTARY INFORMATION: 

1. In Part 3, 3.809(b)(1) is revised to 
bring this coverage into alignment with 
a recent revision of Part 3. 3.801-5 which 
raised the threshold for requiring field 
pricing support on certain cost 
reimbursement type contracts to SlM. 

2. In Part 7,7.104-54 is revised to state 
that the clause therein need not be 
inserted in contracts where the only 
property to be provided Is provided for 
the purpose of repair or servicing as 
described in Part 13.13.702(c). 

3. In Part 15,15.205-9 (Depreciation) 
and 15.205-34 (Rental Costs (Including 
Sale and Leaseback of Property)) are 
revised to further align the NASA 
Procurement Regulation with the 
Defense Acquisition Regulation. 

These changes are intended to 
reinstate the '*grandfatheF' provisions 
which will make allowances for costs of 
long-term leases. These provisions are 
sin^ar to the provisions which were in 
Part 15.15.206-9 and 15.205-34 from 
approximately January 1969 through 
January 7,1979. 

Note.—When lease costs are allowed 
under the Grandfather*' provision, the asset 
values may not be included in the 
computation of facilities capital cost of 
money. 

4. In Part 20,2a5004(a) is revised to 
delete DCASR-Los Angeles as a 


recipient of advance copies of 
solicitations. This material is no longer 
desired by DCASR-Los Angeles. 

Authority: The provisions of this document 
are Issued under 42 U.S.C 2473(c)(1). 

Sw J. Evans, 

Director of Procurement 

part 3—procurement by 

NEGOTIATION 

3.809 /Amended] 

1. In Part 3.3.809(b)(1) the first 
sentence is revised by removing ••• • • 
which, in summary, provides that a 
report from the cognizant audit agency 
will be obtained for substantially all 
cost-based proposals over $100,000.^ 

PART 7-CONTRACT CLAUSES 

2. In Part 7.7.104-53(b). the clause is 
revised to read as follows: 

7.104- 83 NASA Financial 
Management Reporting. 

• • • • • 

(b)* • • 

NASA FInsndal Management Reporting 
(Performance Analysis Report) (July 19S1) 

Monthly reporting of contract performance 
shall be accomplished on the NASA Monthly 
Contractor Financial Management 
Performance Analysis Report (NASA Form 
533P) in accordance with the instructions set 
forth in NASA Handbook ''Procedures for 
Contractor Reporting of Correlated Cost and 
Performance Data" (NHB 9S91.2B) and on the 
reverse side of the form, as supplemented in 
the Schedule of this contract. 

3. In Part 7,7.104-54 is revised to read 
as follows: 

7. 104- 54 Financial Reporting of 
Govemment-Owned/Contractor-Held 
Property. The clause set forth below 
shall be inserted in all contracts which 
contain one of the following 
Government Property clauses: 13.702; 
13.703; 13.706; 13.707 or 7.702-17 
(Property Control) except where the 
contracting officer is virtually certain 
that Government property will not be 
furnished to, or acquired by. the 
contractor (Le., as in most study 
contracts, certain contracts for services, 
etc.), or where the only property to be 
provided is provided for the purpose of 
repair or servicing as described in 
13.702(c). 

• • • • • 

PART 15—CONTRACTS WITH 
COMMERCIAL ORGANIZATIONS 

4. In Part 15.15.205-9. the next to the 
last sentence in the introductory text of 
paragraph (j) is revised and paragraph 
U)(3) is added as follows: 

15,206-9 Depreciation. 


(j) * * * The standards of Financial 
Accounting and Reporting set forth in 
FAS-13 are incorporated into this cost 
principle and shall govern in the 
application of this principle except when 
the provisions of the subparagraph (1), 
(2). and (3) set forth below conflict with 
the standards in FAS-13. • • • 

• • • • • 

(3) Assets acquired under leases 
whi^ the contractor must capitalize in 
acordance with FAS-13 shall not be 
treated as purchased assets for contract 
costing purposes if the leases are 
covert by the provisions of 15.205- 
34(f). 

5. In Part 15.15.205-34 is amended by 
adding "(but see (f) below).** at the end 
of paragraph (a). A new paragraph (f) is 
added to read as follows: 

15,205-34 Rental Costs (Including 
Sale and Leaseback of Property.) 

• • • • • 

(f) Rental costs under leases entered 
into prior to March 1.1970, are 
allowable for the remaining term of the 
lease (excluding options not exercised 
prior to March 1.1970) to the extent they 
would have been allowable under 
15.205-34 dated January 1.1969. 

PART 20—ADMINISTRATIVE 
MATTERS 

6. In Part 20, the introductory text of 
20.5002 is revised to read as follows: 

205002 Research Contracts with 
Colleges and Universities. Where a 
contract is selected as the research 
support instnunent (see paragraph 204 of 
the NASA Grant and Cooperative 
Agreement Handbook. NHB 5800,lA) 
and the proposed contractor is a 
nonprofit institution of higher education 
or a nonoprofit institution which is 
operationally affiliated or integrated 
with.an educational institution, the 
procurement office will forward to the 
University Affairs Office, NASA 
Headquarters (Code LU-16), the 
following information for each contract 
or amendment 
• • • • • 

20.5004 (Amended) 

7. In Part 20. 20.5004 is revised by 
changing the code following "NASA 
Headquarters" to read "(Code K)" in 
place of "(Code HB-1)" in paragraph (a) 
and in paragraph (b) ^ange the 
reference "2.205-4(c)** to read "2.205-6.*" 
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41 CFR Ch. 18, Part 9 

iProcursmsnt Regulation Directive 81-S 
(dated July 1,1981)1 

Regulatory Coverage for Patent 
Rights; Small Business Rrms or 
Nonprofit Organizations 

AOZNCY: National Aeronautics and 
Space Administration. 
action: Final rule. 

SUMMARV: This document amends the 
NASA Procurement Regulation (41 CFR 
Ch. 18). It implements OMB Bulletin 81* 
22, which was issued pursuant to 
authority contained in Pub. L 96-517, 
‘The Patent Trademark Amendments of 
1980.** Pub. L 96-517 creates unique 
rights in inventions developed by small 
business firms or nonprofit 
organizations working under 
Government contracts. This new 
coverage, which takes effect July 1,1981, 
is set forth in Part 9.108. Patent Rights 
Under Funding Agreements with Small 
Business Firms or Nonprofit 
Organizations for the Performance of 
Experimental, Developmental, or 
Research Work. 

tFFZCTiVH OATt: August 25,1981, 

FOR FURTHER INFORMATION CONTACT: 
lames H. Wilson. Procurement Policy 
Division (Code HP-l), OHIce of 
ProciiremenI, NASA Headquarters, 
Washington, DC 20546, Telephone 202- 
755-2237. 

SUPPlXMeNTARY INFORMATION; 

t In Part 9,9.107 now Property Rights 
in Inventions made in the Performance 
of Work under NASA Contracts %vith 
Other Than Small Business Firms or 
Nonprofit Organizations, also reflects 
changes in order to distinguish the new 
patent policies from those that continue 
to apply to contractors that are neither 
small businesses nor nonprofit 
organizations. In particular, the New 
Technology (Short Form) clause has 
been eliminated. The principal New 
Technology clause has been changed by 
dropping **(Long Form)** from its title 
•nd by Including material ensuring 
proper flow^down to subcontractors 
who may either be eligible for the new 
rights in inventions or who may only 
have the rights available to other firms, 

2. In Part 9.9.108 contains specific 
implementation of Pub. L 96-517, In 
Addition to a new contract clause set 
forth in 9.106-5, that paragraph sets 
forth definitions, policies, and 
^cedures. Part 0.108-1 indicates how 
me new policies affect inventions mode 
on or after July 1,1981, during the 
performance of contracts awarded to 
•mell business or nonprofit 
denizations before July 1,1981. 


3. In Part 9,9.109 now Administration 
of New Technology and Patent Rights 
Clauses: Waiver of Rights to Inventions 
under 42 U.S.C 2457, conforms to the 
new statute. 

4. The statute also applies to grants 
and cooperative agreements. The NASA 
Grant and Cooperative Agreement 
Handbook is being amended to reflect 
this change by inclusion of the new 
NASA Procurement Regulation clause 
tailored for grants and cooperative 
agreements. However, policies and 
procedures for administering grants and 
cooperative agreements containing this 
clause are those found in the NA^ 
Procurement Regulation. 

Authority: The provitiont of this document 
are issued under 42 2473(cHl). 

S.). Evans, 

Dimetor of ProcuromenL 

1. In Part 9. Table of ContenU, 9.102 
through 9.114 are revised to read as 
follows: 

PART 9—PATENTS, DATA, AND 
COPYRIGHTS 


.•102_ A u thormson md C o n ts n _S-l;? 

$.103^.^..... Paltnl IndtmScsbon of Qovammtn S-lS 
bv CodSnciof, 

• 1M-Nones and AaMnos_S-IS 

9.105. fV o cf no of Mhngsmonl fliinn 9>l;10 

9106«.._ nmStO ComrocN_9-1:10 

9.107fVopo dy fyra «n Modi W 9-1:11 

Ow Firfonnvioo of Wodi Undor 
NASA Consocii WNh Otfwr Thw 
SmiS duiinMt Famt or NonproN 
OrgonegSon t . 

9L107-1 QomI_S*1:11 

9107-2 9-1:12 

9107-3 9-1:12 

9107-4 Ptw*-**^!**^ 9-1:19 

9107-S **Now Tiohnolog^'CNiiie_9-1:19 

9107-4 (RMorvod]-9-142 

9107-7 FomgnOoneM_9-142 


9107-a PilwiI Uodiv fVod- 9-142 

ud lwpro»omorS Progrvno or Inds- 
ponM Rw irch and Da^dop- 
Prooraino 

9107.4 Pnxxraiani Utlno Funds 9-149 
TrmsNnod lOi or fW ona d bom. 

Ancdisr OMmmoni AQoncy. 

9.109-Fatmi Undtr Fundng Agrss- 9-144 

mmu SnWI OuMm Rnnt 
or NonproSi OrganMont lor e*t 


ParlomMnos of EJSNrSntnlH. 
vslopmonidL or R waarof) Worn 
9109-1 ini mAM-afw i 9-144 

9109-2 DiMoni.,_9-14S 

9.104-4 Roiqf and ONteSNs_9-14S 

9109-4 Wooaduraa-9-145 

9109-4 Omm lor Fundng Apraa- 9-140 
•Mda fSr*<M Bma*aaa FVma and 
Monprom v/rggmnOfll|. 

9109-4 C R aawvadI-9-1S5 

9104-7 Qauaa for Fon^in Corv 9-145 

11094 (Raaarvad]_9-145 


9109-4 Proouramini Uaino Fta<da 9-146 
IranglarTad toc or Reoarwad fron^ 



««nlor. 

9109-11 Owa m mad Aoojgfwntni 9-1S4 

to Oontrador of Rigfito to Inaanaon 
of Oovammam E w otoyaa. 

9109-12 EMToaa of M«cr>4i 9-149 

Righto 

9109-13 Adpatoa-9-147 

9109-14 UoanotoQ of Badtground 9-147 

Pstoni Righto to Third Paraaa 


9109 - Adnaraairaaon of too Now Tadviology 9-149 

^ Paiarf Rghto Ctouaaa; Wanar 
of fWpito to S wanSona Urtoar 42 
as.a 2457 

9109-1 Nmt Tacahnotogr and 9-139 
Patont to tovanaona Clauaaa 
FoiowAJto Oaagna a on of Naa 
Ta ch nology and Paianf Rapratanfs- 
toto 

9 109-2 Foloa-Up by Conaactor_ 9-1 40 
9 109-3 FofknMJp by OovamroanL.^ 9-1.40 

9.109-4 n mmOm^ _ 9-1 42 

9109-5 Convayar>oa of Invanaon 9-143 
Righto Acqparad by Sto QowammanL 
9 109-9 Wanar of fbghto to invao. 9-1.43 
aona in Comracta Coniantog Sia 
'Raw Tachnologsr Otouaa. 

9110m._ Paymanl at nruMtoM 9-1:47 

9111 and IRaaavadl _ 9-147 

911Z 

9113 - P ropoato of F«y»<«i>n> un 9-1 47 

9tl4._ Faonaaa Uoanaa _ . 9-1:47 

2. In Part 9,9.107 through 9.109-6 are 
revised to read as follows: 

P. 107 Property Rights in Inventions 
Made in the Performance of Work 
Under NASA Contracts with Other 
Than Smaii Business Finns or Nonprofit 
Organizations, 

9,107-1 General, 

(a) The policies, procedures, and 
practices of NASA with respect to the 
reporting of inventions, discoveries, 
improvements, and innovations made in 
the performance of woric under any 
NASA contract or subcontract with 
other than a small business firm or 
nonprofit organization, and the 
allocation of property rights relating 
thereto, are based upon Section 305 of 
the National Aeronautics and Space Act 
of 1958, as amended (42 U.S.C 2457): 
and, to the extent not inconsistent 
such statute, the revised Presidential 
Memorandum and Statement of 
Government Patent Policy issued on 
August 23,1971 (36 FR 16887-16892). 

Any disposition of rights made in 
accordance with the President's 
statement has been authorized by 
Congress (35 UB.C. 210(c): 94 Stat 3027), 
Inventions made In the performance of 
work under NASA contracts or 
subcontracts (with other than a small 
business finn or nonprofit organization) 
in the manner specified in S^tion 305(a) 

(1) or (2) of the Act (42 U.S.C 2457(a) (1). 

(2) ). become the exdusive property of 
the Government unless the 
Administrator of NASA determines that 
the interest of ^e United States will be 
served by waiving all or any part of the 
Government's rights under the 
provisions of Section 305(f) of the Act 
(42 U.aC 2457(f))- Such waiver of rights 
is made pursuant to recommendation of 
an Inventions and Contributions Board 
established by the Administrator. The 
policies, procedures and practice of 
NASA %v1th respect to the disposition of 
rights and the reporting of inventiooa 
and discoveries made in the 
performance of work under any NASA 
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contract or subcontract with small 
business firms and nonprofit 
organizations are set forth in 9.108. 

(b) Section 305(b) of the Act (42 U.S.C 
2457(b)) also provides that each NASA 
contract and subcontract for the 
performance of any work shall contain 
effective provisions for the reporting of 
any invention, discovery, improvement 
or innovation made thereunder. NASA 
is also authorized, under Section 305(h) 
of the Act (42 U.S.C 2457(h)) and under 
35 U.S.C. 207, 94 Stat. 3023, to undertake 
all suitable and necessary steps to 
protect and administer rights to any 
invention or discovery for which it holds 
title, including applying for, obtaining 
and maintaining patents thereon, and to 
require contractors and persons who 
retain title under the Act to protect any 
of them to which NASA has or may 
require license rights. Further, 35 U.S.C 
207,94 Stat. 3023, authorizes NASA to 
grant nonexclusive, exclusive or 
partially exclusive licenses, pursuant to 
regulation (14 CFR 12452), for any 
invention covered by a patent or patent 
application for which NASA holds title. 
NASA is also required, under Section 
203(o)(3) of the Act (42 U.S.C 2473(a)(3)) 
to provide for the widest practicable 
and appropriate dissemination of 
information ooncemiiig its activities and 
the results thereof. 

9A07-2 [Reserved] 

9,107-3 Policy. 

(a) It is the policy of NASA to require 
prompt reporting of inventions, 
discoveries, improvements, and 
innovations made in the performance of 
any work under any NASA contract or 
subcontract in order to protect the 
Government's interests therein; and to 
provide the widest practicable and 
appropriate dissemination, early 
utilization, expeditious development, 
and continued availability thereof for 
the benefit of the scientific, industrial, 
and commercial communities and the 
general public. Inventions made in the 
performance of work under any NASA 
contract or subcontract with other than 
a small business firm or nonprofit 
organization will become the exclusive 
property of the United States unless the 
Administrator waives all or part of the 
rights thereof. 

(b) It is also the policy of NASA to 
waive all or any part of the rights of the 
United States in any invention made in 
the performance of work under any 
NASA contract or subcontract with 
other than a small business firm or 
nonprofit organization when a 
determination Is made that the interests 
of the United States will be served 
thereby. The policies, procedures, and 
instructions for the waiver of rights 
(both domestic and foreign) are set forth 


in the NASA Patent Waiver Regulations. 
14 CFR Section 1245, Subpart 1 (see also 
9.109-6). The rights reserved by the 
Government, as well as the conditions 
and obligations of a waiver, are set forth 
in the NASA Patent Waiver Regulations 
and will be included in an Instrument of 
Waiver executed by the Administrator 
and the party receiving the waiver. 

(c) With respect to inventions made in 
the performance of any work under any 
NASA contract or subcx)ntract for which 
the Government acquires title, and the 
rights thereto have not been waived to 
the contractor, it is the policy of NASA 
to normally grant the contractor a 
revocable, nonexclusive!. royalty>free 
license in each patent application filed 
in any country, and in the resulting 
patent. The scope of such license, as 
well as its terms and conditions and the 
procedures for revocation, shall be set 
forth or be referred to, as appropriate, in 
the "New Technology*' clause or other 
patent rights clause in the contract. 

(d) It is a further policy of NASA to 
refer to the NASA Inventions and 
Contributions Board, for consideration 
for a monetary award, each invention 
made by an employee of a NASA 
contractor or subcontractor and 
reported to NASA, pursuant to this 
Subpart, and with respect to which an 
application for patent has been filed. 

(e) Except for any invention made in 
the performancy of any work under any 
NA^ contract, it is the policy of NASA 
to pay reasonable compensation for the 
acquisition of rights in any invention 
used or to be used by NASA and which 
is covered a valid patent issuing 
thereon andenforceoble against the 
Government. However, nothing in this 
Subpart is intended to preclude the use 
of appropriate contract provisions 
concerning rights in contractor's 
background patents, but rights in 
back^und patents will normally not be 
acquired except by specific negotiation 
for such rights. (Also see 9.106-14 
regarding background rights in contracts 
with small business firms and nonprofit 
organizations.) Questions of validity, 
enforceability, and infringement of 
patents, as well as the acquisition of 
background rights, shall be referred to 
the Installation Patent Counsel. 

(f) Nothing in this Subpart shall be 
construed to confer immunity upon any 
individual, partnership, corporation, 
association, institution, or other entity 
from the antitrust bws or from a charge 
of patent misuse, or immunity-from the 
operation of State or Federal Law by 
reason of the retention and use of rights 
pursuant to this Subpart. 

9.107-4 Procedures. 

(a) Use of the 'Wew Technology"* 
Clause. 


(1) Whenever a NASA contract or 
subcontract with other than a small 
business firm or nonprofit organization 
is to be performed in the United States, 
its possessions, or Puerto Rico, and has 
as a purpose the performance of 
experimental, developmental, research, 
design, or engineering work, such 
contract or subcontract shall include the 
"New Technology" clause of 9.107-5, 
unless otherwise provided by paragraph 
(3) below. As illustrative, but without 
limitation, contracts and subcontracts 
for the following purposes may be 
considered to involve the performance 
of work of the type described above: 

(1) Conduct of basic or applied 
research; 

(ii) Development, design, or 
manufacture for the first time of any 
machine, article of manufacture or 
composition of matter to satisfy NASA's 
specifications or special requirements: 

(iii) Development of any process or 
teedmique for attaining a NASA 
objective not readily attainable through 
the practice of a previously developed 
process or technique; 

(iv) testing, evaluation, or 
experimentation with a machine, 
process, concept, or technique to 
determine whether the same is suitable 
or could be made suitable for a NASA 
objective: or. 

(v) the operation of facilities or the 
coordination and direction of the work 
of others where such activities involve 
the performance of work of the type 
described in (IHIv) above. 

(2) The "Patent Rights (Small Business 
Firm or Nonprofit Organization)" clause 
of 9.108-5 shall be used in any contract 
or subcontract with a small business 
firm or nonprofit organization. See 9.108 
generally, for the definitions, policies, 
procedures and practices of NASA with 
respect to the use of such clause. 

(3) For contracts or other agreements 
involving cosponsored or joint venture 
research, the contracting officer shall 
consult with the installation patent 
counsel for the appropriate "New 
Technology" or other patent rights 
clause to be included therein. 

(b) Subcontracts. 

(1) The policies expressed in 9.107-3. 
and the selection criteria for the "New 
Technology" clause, set forth In 9.107- 
4(a), are also applicable to subcontracts 
with other than small business firms or 
nonprofit oiganizations. regardless of 
tier. In general the "New Technology** 
clause or other patent rights clause 
selected for the prime contract with the 
exception in most instances of any 
withholding provisioa will be 
appropriate for inclusion in such 
subcontracts. When a subcontractor (of 
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any tier) is a small business fkm or 
nonprofit organization, see 9.108-4(c). 
Whenever the prime contractor or a 
subcontractor considers the inclusion of 
the **Ncw Technology” clause or other 
patent rights clause in a subcontract to 
be inappropriate or a subcontractor 
refuses to accept a ”Ncw Technology” 
clausa (1^99 the withholding provision 
where inapplicable) or other patent 
rights clause in its subcontract the 
matter shall be resolved by the 
contracting officer in consultation with 
installation patent counsel prior to 
award of the subcontract. 

(2) Contractors shall not use their 
ability to award subcontractors as 
economic leverage to acquire rights for 
themselves in inventions resulting from 
subcontracts. 

(c) FublicaUon or Release of Invention 
Dischsuns, 

(1) The publication of information 
disclosing an invention by any party 
before the filing of a patent application 
may create a bar to a valid patent. 

Where the contractor Intends to file 
patent applications. NASA will use 
rpasonaole efforts to comply with any 
written request to restrict its publication 
of information disclosing the invention 
for a reasonable period of time in order 
to protect the patent rights in the 
iovention. The contractor must specify 
the reports and documents to be 
restricted and the period within which 
patent applications will be filed 

(2) As provided in 35 U5.C. 205.94 
Stat. 3023. Federal agencies are 
authorized to withhold from disclosure 
to the public information disclosing any 
subfect invention in which the Federal 
Government owns or may own a right, 
title, or interest (including a 
nonexclusive license] for a reasonable 
time in order for a patent application to 
be filed. Furthermore, Federal agencies 
are not required to release copies of any 
document which is part of an 
application for patent filed with the 
United States Patent and Trademark 
Office or with any foreign patent office. 

ft "*New Technology** Clouse. 

Ntw Technology fluly 1981) 

(a) Definitions. 

(1) "Reporiobh Item^ means any invention, 
discovery, improvement, or innovation of the 
Contractor, whether or not the tame is 
wucepiible of protection under the United 
States Patanl Laivs. which is made in the 
performance of any work under this contract 
or in the performance of any work which is 
^imbursable under any clause in this 
contract providing for reimbursement of costs 
inclined prior to me effective date of this 
contract 

(2) ^Subfedlnvention'*mtaxis any 
Reportable item which, in the opinion of the 
Administrator, ia any art, meliu^. process. 


machine, manufacture, design, or composition 
of matter, or any new and useful 
improvement tluireof. or any variety of plant 
which is or may be patentable und^ the 
Patent Laws of the United States of America 
or any foreign country. 

(3) 'ICbn/rod” means any actual or 
proposed contract agreement understanding, 
or other arrangement and Includes any 
assignment substitution of parties, or 
sub^tract executed or entered into 
thereunder. 

(4) ''A/ade" means the conception or first 
actuid reduction to practice, and '^making** 
means conceiving or first actually reducing to 
practice. 

(5) *"Administrator*^ meant the 
Adsninistrator of NASA or his duly 
authorized representHtive. 

(b) Presumption. Tith and Waiver of 
• Rights 

(1) Presumption of Title. 

(1) Any Reportable Item which the 
Administrator considers to be a Subfect 
Invention shall be presumed lo have been 
made In the manner specified in paragraph 
(1) or (2) of Section 30^a) of the National 
Aeronautics and Space Act of 1958 (43 U.S.C 
2457(a)) (hereinafter called **tha Act"), and 
the above presumption shall be conclusive 
unless at the time of reporting the Reportable 
Item the Contractor submits to the 
Contracting Officer a ivritteo statement, 
containing supporting details, demonstrating 
that the Reportable Item was not made in the 
manner specified in paragraph (1) or (2) of 
Section 305(a) of the Act 

(ii) Regar^ess of whether title to a given 
Subject Invention would otherwise be subject 
to an f dvance waiver or is the subject of a 
petition for waiver, the Contractor may 
nevertheless file the statement descrit^d in 
paragraph (b)(lHi) above. The Administrator 
will review the infonnation furnished by the 
Contractor in any such statement and any 
other available information relating to the 
circumstances surrounding the making of the 
Subfect Invention and will notify the 
Contractor whether the Administrator has 
determined that the Subject Invention was 
made in the manner spewed in paragraph 
(1) or (2) of Section SO^a) of the Act 

(2) hvperiy Rights in ^bfect Inventions 
Each Subject Invention for which the 
presumption of paragraph (b)(lKi) of this 
clause is concluidve. or for w^ch there has 
been a determination that it was made in the 
manner spectfied in paragraph (1) or (2) of 
Section 305(a) of the Act sh^ be the 
exclusive property of the United States as 
representi^ by the National Aeronautics and 
Space Administration unless the 
Administrator waives all or any part of the 
rights of the United States, as provided in 
paragraph (b)(3) below. 

(3) Waiver of Rights. Section 305(f) of the 
Act provides for t^ promulgation of 
regulations for the waiver by the 
Administrator of the rights of the United 
States with respect to any invention or class 
of inventions made or wUch may be made 
under the conditions specified in paragraph 
(1) or (2) of Section 30^a) of the Act The 
promulgated NASA Patent Waiver 
Regulations. 14 CFR Section 1245. Subpart 1. 
provide for the consideratioD of petitions 


from the Contractor or employee-inventor for 
waiver in any Subject Invention or petition 
from the Contractor for advance waiver of 
rights to eny or ell of the inventions which 
may be made under a contract and which 
may be requested prior to the execution of 
the contract or within 30 days after executlofi 
of the contract. Waiver of foreign rights may 
be requested concurrently with domestic 
rights or independently thereof. 

(c) Minimum Rights Reserved by the 
Government 

(1) With respect to each Subject Invention 
for which a waiver of rights is applicable 
pursuant to 14 CFR Section 1245, Subparl 1. 
the Government shall reserve: 

(1) An irrevocable, nonexclusive, 
nontransferable, royalty-free license for the 
practice of such invention throughout the 
world by or on behalf of the United Slates or 
any foreign government pursuant lo any 
treaty or agreement with the United States; 
and 

(ii) Such other rights as set forth in 14 CFR 
1245,107. 

(2) Nothing contained in this paragraph (c) 
shall be deemed to grant to the Government 
any rights «vilh respect lo any invention other 
than a Subject Invention. 

(d) Minimum Rights to the Contractor. 

(1) The Contractor is granted (see 14 CFR 
1245.1). a revocable, nonexclusive, royalty- 
free license in each patent application filed in 
any country on a Subject Invention reported 
in accordance with paragraph (e) of this 
clause, and in any resulting patent in which 
the Government acquires title. The license 
shall extend to the Contrantar*a domestic 
subsidiaries snd affiliates, if any. within the 
oorporate structure of which the Contractor Is 
a part and shall tndude the right to grant 
sublicenses of the same scope to the extent 
the Contractor was legally obligated to do so 

at the time the contract was awarded. The | 

license shall be transferable only with the I 

approval of the Administrator except when 
transferred to the successor of that part of the 
Contractor's business to which the invenUoo 
pertains. i 

(2) The Contractor's nonexclusive domestic 

license granted pursuant to paragraph (d)(l) l 

of this clause may be revok^ or ou^ified by 

the Administrator to the extent necessary to 

achieve the earliest practical application of 

the Subject Invention pursuant to an 

application for an exclusive license submitted 

in scoordance with 14 CFR 1245.2. This 

license shall not be revoked in that field of 

use and/or the geographical areas in which 

the Contractor has sc^eved practical 

application and continues lo make the 

benefits of the invention reasonably , 

accessible to the public. The Contractor's 

nonexclusive license in any foreign country 

granted pursuant to paragraph (d)(1) of this 

clause may be revoked or modifi^ et the 

discretion of the Administrator to the extent 

the Contractor or its domestic affiliates have 

failed to achieve practical application in that 

foreign country. 

(3) Before revocation or modification of the 
license, pursuant to paragraph (d)(2) of this 

clause, the Contractor shall ^ allowed 30 ^ 

days (or such other time as may be allowed 
by the Administrator for good cause sho%vn 

I 

I 


I 
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by (hi* Contractor) after the notice to show 
cause why the license should not be revoked \ 
or modified. The Contractor shall have the 
light to reconsideration or appeal, in 
accordance with 14 CFR 1245^ of any 
decision concerning the revocation or 
modification of its license. 

(c) Rpportahkt Item Identification 
PmccdurvB and Reports, 

(1) The Contractor shall establish, maintain 
and follow active and effective procedures to 
ensure that Reportable Items are promptly 
identified and timely reported. These 
procedures shall include the maintenance of 
laboratoiyi notebooks or equivalent records 
and any other records that are necessary to 
document the conception and/or the first 
actual reduction to practice of Reportable 
Items, and records which show (hat the 
procedures for identiMng and reporting the 
Reportable Items are followed Upon request, 
the Contractor shall furnish the Contracting 
Officer a description of these procedures so 
(hat he may evaluate and determine their 
effectiveness. 

(2) The Contractor shall furnish the 
Contracting Officer: 

(t) A full and complete technical report for 
each Reportable Item within 6 months after 
conception or first actual reduction to 
practice, whichever occurs first under the 
contract. But. in any event, for Subject 
Inventions, such report shall be furnished 
prior to any on sale, public use, or publication 
known to the Contractor. The report shall 
identify the contract and inventor or 
innovator and shall be sufRciently complete 
in technical detail and appropriately 
illustrated by sketch or dagram to convey to 
one skilled in the art to which the Reportable 
Item pertains, a clear understanding of the 
nature, purpose, operation, and to the extent 
known, the physical, chemical, biological, or 
electrical characteristics of the item: 

(ii) Interim reports, at least every 12 
months from the date of the contract, listing 
Reportable Items for that period and 
certifying that* 

(A) The Contractor*s procedures for 
identifying and reporting Reportable Items, 
reuuir^ by this paragraph (e). have been 
followed throughout the reporting period: and 

(B) All Reportable Items have been 
reported or that there are no such Reportable 
Items. 

(iii) A final report within 3 months after 
completion of the contract work, listing ail 
Reportable Items or certifying that there were 
no such Reportable Items. Such final report 
■hall also include a negative subcontract 
report if appropriate, pursuant to paragraph 

(i)(5) of (his clause. 

(3) The Contractor shall furnish, upon 
written request by the Contrseting Officer, 
additional technical and other information 
available to the Contractor as is necessary 
for (be preparation of a patent application 
and for prosecution of such patent 
application, and in addition shall execute or 
endeavor to secure execution of all lawful 
documents and instruments determined by 
the Administrator to be necessary for the 
preparation and prosecution of applications 
for Letters Patent covering any Subject 
Invention. 

(4) The Contraetdr agrees that the 
Government may use. duplicate, and disclose. 


in whole or In part In any manner and for 
any purpose whatsoever, and have others so 
do. all reports of Reportable Items and all 
other reports and papers furnished or 
required to be furnished pursuant to this 
clause. 

10 Forfeiture of Rights In Vnreported 
Subject Inventions, 

(1) The Contractor shall forfeit to the 
Government all rights in any Subject 
Invention which it fails to report to the 
Contracting Officer within 6 months after the 
time ho; 

(1) Files or causes to be filed a United 
States or foreign application for patent 
thereon: or 

(ii| Submits the final report required by 
paragraph [eH2)(iii) of this clause, whichever 
is later. 

(2) However, the Contractor shall not 
forfeit rights in a Subject Invention if. within 
the time specified in (1) of this para^ph (f). 
the Contractor: 

(i| Prepared a written decision based upon 
a review of the record that the invention was 
neither conceived nor first actually reduced 
to practice In the performance of any work 
under the contract and submits the same to 
the Contracting OfBcen or 

(ii) Reports invention to the Contracting 
Officer, together with the ivritten statement 
specified in paragraph (b)(l)(i) of this clause, 
to overcome the presumption of title in the 
invention: or 

(lii) Establishes that the failure to report 
did not result from his fault or negligence. 

(3) At the discretion of the Administrator, 
the Contractor may not forfeit rights under 
paragraph (f)(1) of this clause if the 
Contractor files or causes to be filed a United 
States application for patent thereon and the 
applicant files with the Commissioner of 
Patents a written statement under oath 
pursuant to subsection 905(c) of the National 
Aeronautics and Space Act of 1958 (42 U.S.C. 
2457(c)). 

(4) finding written assignment of the 
patent applications and patents on a Subject 
invention determined by the Contracting 
Officer to be forfeited (such determination to 
be a final decision under the '"Disputes" 
clause), the Contractor shall be darned to 
bold the invention and the patent 
applications and patents plaining thereto in 
trust for the Government The forfeiture 
provision of this paragraph (f) shall be in 
addition to and shall not supersede other 
rights and remedies which the Government 
may have with respect to Subject Inventions. 

(g) Examination of Records Relating to 
Inventions, 

(1) The Contracting Officer, until the 
expiration of 3 years after Rnal payment 
under the contract, shall have the right to 
examine any books (including laboratory 
notebooks), records, documents, and other 
supporting data of the Contractor which the 
Contracting OfRcer reasonably deems 
pertinent to (be discovery or identification of 
Subject Inventions or to determine 
compliance with the requirements of this 
clause. 

(2) The Contracting Officer shall have the 
ri^t to review all bc^ks (including 
laboratory notebooks), records and 
documents of the Contractor relating to the 


exmeeption or first actual reduction to 
practice of inventions in (be same field of 
technology as the work under this contract to 
determine whether any such inventions are 
Reportable Items If the Contractor refuses or 
fails to: 

(f) Establish the procedures of paragraph 
(e)(1) of this clause: or 

(ii) Maintain and follow such procedures; 
or 

(iii) Correct or eliminate any material 
deficiency in the procedures within thirty (30) 
days after the Contracting Officer notifies the 
Contractor of such a deficiency. 

(h) Withholding of Payment (IVot 
Applicable to Subcontracts), 

(1) Any time before final payment of (he 
amount of (his contract, the Contracting 
Officer may, if he deems such action 
. warranted, withhold payment until a reserve 
not to exceed Ssaooo or 5 percent of the 
amount of this contract, whichever Is less, 
shall have been set aside. If in his opinion the 
Contractor fails ta* 

(i) Establish, maintain, and follow effective 
procedures for identifying and reporting 
Reportable Items pursuant to paragraph (e)(1) 
of this clause: or 

(ii) Furnish any Reportable Items pursuant 
to paragrpah (e](2)(i) of this clause; or 

(iii) Furnish acceptable interim reports 
pursuant to paragraph (o)(2Hii) of this clause: 
or 

(iv) Provide the information regarding 
subcontracts pursuant to paragraph (i)|5) of 
this clause. 

The reserve or balance thereof shall be 
withheld until the Contracting Officer has 
determined that the Contractor has rectified 
whatever deficiencies exi4t and has delii^ered 
all reports, disclosures, and other information 
required by this clause. 

(2) Final payment under this contract shall 
not be made ^fore the Contractor furnishes 
to the Contracting Officer all reports of 
Reportable Items required by paragraph 
(^)(2)(i) of this clause, and an acceptable final 
report pursuant to (e](2)(iii) of this clause. 

(3) The Contracting CMflcer may, in his 
discretion, decrease or increase the sums 
withheld up to the maximum authorized 
above. If the Contractor is a nonprofit 
organization the maximum amount (hat may 
be withheld under this paragraph shall not 
exceed $50,000 or 1 percent of the amount of 
(his contract whichever is less. No amount 
shall be withheld under this paragraph while 
the maximum amount spedfied by this 
paragraph is being withheld under other 
provisions of the contract. The withholding of 
any amount or subsequent payment thereof 
shall not be construed as a waiver of any 
rights accruing to the Government under this 
contract 

(i) Subcontracts, 

(1) For the purpose of this paragraph the 
term "Contractor" means the party awarding 
a subcontract and the term "Subconlroctar ' 
means the party being awarded a 
subcontract regardless of tier. 

(2) Unless otherMfise authorized or directed 
by the Contracting Officer, the Contractor 
shall include this "New Technology" clause 
modified to identify the parties in any 
subcontract hereunder with other than a 
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scnaD buiinesf firm or a nonprofit 
organiiation if a ptirpote of the iuboontract is 
the conduct of experiroenUl. developmental 
it^search. detiga or engineering work. For 
subcontracts for experimental 
developmental or research work with a small 
business firm or nonproBt organization (as 
defined in NASA PR 9.tOB->2) the clause set 
forth in NASA PR Q.IOS-S. suitably modified, 
shall be used. In the event of refusal by a 
fubcontrador to accept either clause, as 
<ippiicable« the Contractor 

(t) Shall promptly submit a written noUce 
to the Contracting Officer setting forth 
reasons for the subcontractor's refusal and 
other pertinent information which may 
<‘xpedile disposition of the metter and 

(U) ShaU not proceed with the subcontract 
without the written authorization of the 
Contracting Officer. 

(3) The Contmotor shall not. in any 
sui3€ontract or by using a subcontract as 

(onsiderstiofi therefore, acquire any rights in 
his subcontractor's Subject Invention for his 
own use (as distinguished from such rights as 
may be required solely to fulfill his contract 
obligations to the Government in the 
performance of this contract). 

(4) All reports of Reportable Items, 
instruments, and other reporta and 
information required to be furnished by the 
^Ljbconlraclor to the Contracting Officer 
under the provisions of a **New Technology" 
clause In any subcontract hereunder may. in 
ihe discretion of the Contracting Officer, be 
furnished to the Contractor for transmission * 
to the Contracting Officer. 

(5) The Cootracior shall promptly notify the 
Contracting Officer in wiit^ upon the award 
of any subcontract cootainiog a *'New 
Technology*' clause by identifying the 
sui>contracUx; the work to be performed 
under the sub^ntract and the dates of 
award and estimated completion. Upon 
request of the Contracting Officer, the 
Contractor shall furnish a copy of the 
fuboontract If there are no subcontracts 
containing "New Technology" clauses, a 
negative report shall be included in the final 
report subn^tted pursuant to paragraph 
(e)(2)(iU) of this clause. 

(6) The CoQlractor shall identify ail 
Rtrportable Items of the subcontractor of 
which he acquires knowledge in the 
performance of this contract and shall notify 
the Omtructing Officer promptly upon the 
identifUaitlon of Reportable Items. 

(7) It It understood that the Government is 
a third parly benetidary of any subcontract 
clause granting rights to the Government in 
Keportabk Itccxui. and the Contractor hereby 
auigns to the Government all righta that be 
would have to enforce Ihc subcontnictor's 
obligations for the bcncfll of the Government 
with respect to Reportable Items. The 
Contractor shall not be obligated to enforce 
Ihe igreemanta of any subcontractor 

hf reundtr relating to the obligations of the 
subcontractor to the Go’emment in regard to 
Koportabla Items. 

A /Heservedf, 

foreign Contracts, A patent 
nghts clause allocating the property 
rights in inventions shall be included in 
every contract having, as one of its 


purposes, the conduct of experimental, 
developmental, or research work which 
is to be performed outside the United 
States, its possessions, or Puerto Rico. 
The clause in 9.107*5 is not appropriate, 
and a substitute or modified clause is to 
be used after consultation with (he 
installation patent counsel to meet the 
requirements peculiar to the foreign 
procurement 

A Patent Rights Under Product - 
Improvement Programs or Independent 
Research and Development Programs, 
When NASA under Its established 
procedures provides, as an item in the 
computation of overhead, financial 
support to (i) a contractor's product 
improvement program, or [\f) a 
contractors independent research and 
development program, the inventions 
resulting bom su^ programs are not 
subject to the "New Technology" clause 
(or other patent rights clause] merely by 
virtue of the provision of such rinanciaf 
support. The clause set forth below may 
be included at the request of the 
contractor in the Schedule of a cost- 
reimbursement type contract wherein 
NASA is providing such support to the 
contractor's product improvement 
program or independent research and 
development program. 

Invaatioos Made Under Cootractor'f 
Indepeodenl Research and Development 
Programa (July 1981) 

Any invention made in the perfomumce of 
any work by the Contractor under the 
Contractof'a own product improvement 
program, or the Contractors independent 
research and development program, even 
though supported by an allowance of coats 
for such program as a part of the overhead 
costs thereof, will not be subject to the "New 
Technology" clause or any other patent rights 
clause included In this contract unless said 
work is Identified in writing as being required 
in the performance of this contract. 

9,107^ Procurement Using Funds 
Transferred to, or Received from. 
Another Government Agency, 

(a) Whenever NASA requests another 
Government agency to perform work of 
a type dcBned in 9.107*^aMl). and 
unless special agreements relating to 
patent rights exist between NASA and 
such other agency, the contracting 
officer shall determine whether such 
agency contemplates contracting for 
such work or performing the work in- 
house. if it is determined that the other 
agency may contract for such work or a 
portion thereof, the following is to be 
provided to the agency along with the 
instrument requesting the agency to 
perform the work: 

(1) Names and addresses of NASA 
New Technology Representative and 
Patent Representative (see 9.109-l(b)); 


(2) Instructions pursuant to 9.107-4(a) 
to include the "New Technology" clause 
in any contract which it awards to other 
than a small business Arm or nonprofit 
organization for the performance of 
experimental, developmental, research, 
design, engineering, or test and 
evaluation work for the purpose of 
fulfilling (he NASA request. 

(3) Instructions that the agency shall 
use the "Patent Rights (Small Business 
Firm or Nonprofit Organization)" clause 
of 9.108*5 in any contract it awards to a 
small business firm or nonprofit 
organization for the performance of 
experimental developmental or 
research work unless NASA makes a 
determination of exceptional 
circumstances. If such a determination 
is made. NASA is to so advise the other 
agency, provide a copy of the patent 
ri^ts clause to be usc^, and follow the 
procedures set forth in 9.106*4(a)(2). 

(4) Instructions to furnish the NASA 
New Technology Representative and the 
Patent Represemtative with the name 
and address of the office or unit within 
the agency having technical cognizance 
of the work to be performed under any 
contract of the type referred to in either 
subparagraph (2) or (3) above. 

(5) A request to supply a copy of any 
contract, of the type referred to in cither 
subparagraph (2) or (3) above, to the 
NASA New Technology Representative 
and the Patent Representative. • 

(6) Instructions for contractors to 
forward promptly, through the agency 
contracting officer, requests and 
petitions for waiver to the Chairman, 
Inventions and Contributions Board, 
National Aeronautics and Space 
Administration. Washingtoa D.C. 20546, 
and any notificallon of election of title 
to the Patent Representative. 

(7) Instructions to forward promptly to 
the NASA, New Technology 
Representative all reports of Reportable 
Items and Subject Inventions made 
during the performance of work under 
such contracts, and a copy of the 
contractor's interim and ^al reports for 
each contract as required by the "New 
Technology" clause included in the 
contract. 

(b) Whenever another Government 
agency requests NASA to perform 
experimental developmental or 
research work end NASA contemplates 
contracting for all or port of such work, 
the "New Technology" clause of 9.107*5 
or the "Patent Rights (Small Business 
Finn or Nonprofit Organization)" clause 
of 9.106-5. as applicable, may be used 
unless the other agency requests 
alterations thereto or a substitute 
clause. If alterations or a substitute 
clause are requested, the contracting 
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officer shall consult with installation 
patent counsel as to the appropriateness 
of the use thereof. In some instances 
agreements will exist between NASA 
and another aTOncy requiring special 
clauses and other provisions relating to 
patents and inventions to be included in 
any contract executed by NASA for or 
on behalf of the other agency. The 
contracting ofTicer shall refer to such 
agreements prior to initiating 
procurement action for any such 
contracts and shall consult with 
installation patent counsel with respect 
to any question concerning the 
appropriate clauses to use or the 
interpretation, implementation, or 
departure from the provisions or clauses 
set forth in such agreements. When the 
contract is with a small business firm or 
nonprofit organization, any exceptions 
made under 35 U.S.C 202(a)(ii) or (ill), 
and any documentation and reporting 
requirements required by 35 U.S.C 
202(b)(1). shall be the responsibility of 
the requesting agency unless otherwise 
provided in such agreement (see 9.10&* 
4(a)). 

P. 108 Patent Rights Under Funding 
Agreements with Small Business Firms 
or Nonprofit Organizations for the 
Performance of Experimental 
Developmental or Research Work 

9.108-2 Introduction. 

(a) On December 12,1980, Public Law 
96-^17 (35 U.S.C. 200 et scq.) was 
enactcd*goveming the distribution of 
rights in inventions made by small 
business firms and nonprofit 
organizations under funding agreements 
with Federal agencies. 

(b) This Act takes precedence over 
any other Act which would require a 
disposition of rights In subject 
inventions of small business firms or 
nonprofit organizations in a manner 
Inconsistent with the new Act. 
Additionally, the new Act will take 
precedence over any future Act unless 
the future Act cites the new Act and 
provides that will take precedence. This 
paragraph takes effect on July 1,1981, 
and will be applicable to all funding 
agreements with small business firms 
and nonprofit organizations executed on 
or after that date. 

(c) As to any subject inventions which 
are *‘madc** on or after July 1.1981, in 
the performance of funding agreements 
which were awarded prior to July 1, 

1961, to small business firms or 
nonprofit organizations, paragraph 1245- 
118 of the NASA Patent Waiver 
Regulations of July 1981 (14 CFR 1245.1) 
may be applied. 

9.108-2 Definitions. As used in this 
paragraph: 

(a) The term “funding agreement" 
means any contract, grant, or 


cooperative agreement entered into 
between any Federal agency, other than 
the Tennessee Valley Authority, and 
any contractor for the performance of 
experimental, developmental, or 
research work funded in whole or in 
part by the Federal Government Such 
term includes any assignment 
substitution of parties, or subcontract of 
any type entered into for the 
performance of experimental, 
developmental, or research work under 
a funding agreement as herein defined. 

(b) The term "contractor" means any 
small business firm or nonprofit 
organization that is a party to a funding 
agreement 

(c) The term •invention" means any 
invention or discovery which is or may 
be patentable or otherwise protectable 
under title 35 of the United States Code. 

(d) The term "subject invention" 
means any invenfion of the contractor 
conceived or first actually reduced to 
practice in the performance of work 
under a funding agreement 

(e) The terra •‘practical application" 
means to manufacture in the case of a 
composition or product, to practice in 
the case of a process or method, or to 
operate In the case of a machine or 
system: and, in each case, under such 
conditions as to establish that the 
invention is being utilized and that its 
benefits are, to the extent permitted by 
law or Government regulations, 
available to the public on reasonable 
terms. 

(f) The term "made" when used in 
relation to any invention means the 
conception or first actual reduction to 
practice of such invention. 

(g) The term "small business firm" 
means a small business concern as 
defined at Section 2of the Public Law 
85-536 (15 U.S.C. 632) and implementing 
regulations of the Administrator of the 
Small Business Administration. For the 
purpose of this Subpart, the size 
standard for small business concerns 
involved In Government procurement, 
contained in 13 CFR 121.3-6, an d in 
subcontracting, contained in 13 CFR 
121.3-12, will be used. 

(h) The term "nonprofit organization" 
means universities and other institutions 
of higher education or an organization of 
the type described in Section 501(c)(3) of 
the Internal Revenue Code of 1954 (26 
U.S.C. 501(c)) and exempt from taxation 
under Section 501(a) of the Internal 
Revenue Code (26 U.S.C. 501(a)). or any 
nonprofit scientific or educational 
organization qualified under a State 
nonprofit organization statute. 

9.108-3 Policy and Objective. This 
paragraph 9.108 is designed to 
implement 35 U.S.C. 202-204 in a 


manner consistent with the policies and 
objectives set forth in 35 U.S.C. 200. 

9.108-S Procedures. 

(a) Use iff the **Patent Rights (Small 
Business Firm or Nonprofit 
Organization^ Clause. 

(1) Each funding agreement awarded 
to a small business firm or nonprofit 
organization which is to be performed in 
the United States, its possessions or 
Puerto Rico and has as a purpose the 
performance of experimental, 
developmental or research work shall 
contain the "Patent Rights (Small 
Business Firm or Nonprofit 
Organization)" clause set forth in 9.108- 
5. except that the funding agreement 
may provide otherwise: 

(1) When the funding agreement is for 
the operation of a Government-owned. 
Federally Funded Research and 
Development Center or a Government- 
owned research or production facility. 

(ii) In exceptional circiunstances when 
it is determined by NASA that 
restriction or elimination of the right to 
retain title to any subject invention will 
better promote the policy and objectives 
of Chapter 38 of Title 35 of the United 
States Code, or 

(iii) When it is determined by a 
Government authority which is 
authorized by statute or Executive 
Order to conduct forei^ intelligence or 
counterintelligence activities that the 
restriction or elimination of the right to 
retain title to any subject invention Is 
necessary to protect the security of such 
activities. 

(2) Any determination under 
subparagraph (a)(l)(ii) of this paragraph 
will be in writing and accompanied by a 
written statement of facts justifying the 
determination. The statement of facts 
will contain such information as NASA 
deems relevant and, at minimum, will (1) 
Identify the small business firm or 
nonprofit organization involved, (2) 
described the extent to which NASA 
action restricted or eliminated the right 
to retain title to a subject invention, (3) 
state the facts and rationale supporting 
NASA action, (4) provide supporting 
documentation for those facts and 
rationale, and (5) indicate the nature of 
any objections to NASA action and 
provide any documentation in which 
those objections appear. A copy of each 
such determination and written 
statement of facts will be sent to the 
Comptroller General of the United 
States within thirty days after the award 
of the applicable funding agreement. In 
cases of determinations applicable to 
funding agreements with small business 
firms, copies will also be sent to the 
Chief Counsel for Advocacy of the Small 
Business Administration. 
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(3) To assist the Comptroller General 
to acr.omplish his responsibilldes under 
35 u s e. 202, each Federal agency shall 
accumulate and. at the request of the 
Comptroller General, provide the 
Comptroller General or bis duly 
authori 2 ed representative the total 
cumber of funding agreements entered 
into by It with small businesses or 
nunprofll organizations that contain the 

Patent Rights (Small Business Firm or 
Nonprofit Organization)** clause set 
forth in 9.108-5 during each period of 
)uly 1 through )une 30, beginning July 1. 
1982. 

(4) To qualify for the **Patent Rights 
(Small Business Firm or Nonprofit 
Organization)** clause, the small 
business firm or nonprofit organization 
may be required by NASA to certify that 
it qualifies as a small business firm or 
nonprofit organization as defined in 
paragraphs (g) and (h) of 9.108-2. If the 
contracting officer has reason to 
question the status of the small business 
firm or nonprofit organization under the 
definitions in paragraphs (g) and (h) of 
9.108-2, he or she may file a request in 
accordance with 13 CFR 121.3-5 in 
rtgard to the status of the small 
business firm or he or she may require 
the nonprofit organization to furnish 
evidence to establish that it satisfies the 
requirements of the definition in (h) of 

9.106-2. 

(5) Right to Sublicense Foreign 
Governments and IntemationoJ 
Organizations, When the Administrator 
or duly authorized designee determines 
at the time of contracting with a small 
business firm or nonprofit organization 
that it would be In the national interest 
to acquire the right to sublicense foreign 
K H emments or international 
organizations pursuant to any existing 
or future treaty or agreement, a sentence 
will be added at the end of paragraph 

(b) of the Patent Rights clause in 9.108-5 
as follows: 

This license will include the right of the 
Government to sublicense foreign 
governments and International 
organizations pursuant to any existing 
or future treaty or agreement with such 
foreign governments or intematianal 
organizations. 

However, this language may be 
modified to be limited to specific 
treaties or agreements or otherwise 
specify a time when the Government's 
fight to sublicense ends. 

(0) Where NASA determines that, due 
to the need to support its programs to 
protect Govenunent-owned inventions 
In foreign countries, additional 
procedural safeguards are necessary to 
prevent the defeat of foreign rights due 
lo statutory bars, the following language 


may be added to paragraph (c)(l)(ii) of 
the clause of 9.108-5. 
but in any event at least three months 
(unless shortened by the Contracting 
Officer) before (a) a public use or on 
sale of the invention occurs, (b) a 
manuscript describing the invention is 
submitted for publication without 
assurance of confidentiality, or (c) the 
invention is otherwise made available 
to the public. 

When the above addition has been 
made to the clause of 9.108-5, paragraph 

(c)(2) should be deleted. 

(b) Minimum rights to contractor. 

(1) Paragraph (e) of the **Patent Rights 
(Small Business Firm or Nonprofit 
Organization)** clause of 9.108-5 
specifies the minimum rights retained by 
the contractor in Subject inventions. 
When the Federal Government acquires 
title to a reported Subject Invention, the 
contractor will retain a revocable, 
nonexclusive, royalty-free license 
through out the world in the Subject 
Invention. The contractor's license 
extends to its domestic subsidiaries and 
affiliates, if any, within the corporate 
structure of which the contractor is a 
part and includes the right to grant 
sublicenses of the same scope to the 
extent the contractor was legally 
obligated to do so at the time the 
contract was awarded. The license is 
transferable only with the approval of 
NASA except when transferred to the 
successor of that part of the contractor's 
business to which the invention 
pertains. 

(2) the contractor's domestic license 
may be revoked or modified by NASA 
to the extent necessary to achieve 
expeditious practical application of the 
Subject Invention pursuant to an 
application for an exclusive license 
submitted in accordance with the NASA 
Patent Licensing Regulations (14 CFR 
1245.2). This license will not revoked 
in that field of use or the geographical 
areas in which the contractor has 
achieved practical application and 
continues to make the benefits of the 
Invention reasonably accessible to the 
public. The license in any foreign 
country may be revoked or modified at 
the discretion of NASA to the extent the 
contractor, its licensees, or its domestic 
subsidiaries or afiiliates have failed to 
achieve practical application in that 
foreign country. 

(3) Before revocation or modification 
of the license. NASA will furnish the 
contractor a written notice of its 
intention to revoke or modify the 
license, and the contractor will be 
allowed thirty days (or such other time 
as may be authorized by NASA for good 
cause shown by the contractor) after the 


notice to show cause why the license 
should not be revoked or modified. The 
contractor has the right to appeal, in 
accordance with the procedures set 
forth in the NASA Patent Licensing 
Regulations (14 CFR 1245.2). from any 
decision concerning the revocation or 
modification of its license. 

(c) Subcontracts, 

(1) Paragraph (g) of the "Patent Rights 
(Small Business Firm or Nonprofit 
Organization)** clause of 9.100-5 
requires that the "Patent Rights (Small 
Business Firm or .Nonprofit 
Organization)** clause suitably modified 
to identify the parties, be included in all 
subcontracts with small business firms 
and nonprofit organizations for 
experimental, developmental, or 
research work to be performed In the 
United States, its possessions or Puerto 
Rico. For subcontracts, regardless of 
tier, with other than a small business 
firm or nonprofit organization for the 
performance of experimental, 
developmental, research, design or 
engineering work the "New Technology** 
clause or other patent rights clause 
required by 9.107-4(b) is to be used. 

(2) Contractors will not use their 
ability to award subcontracts as 
economic leverage to acquire rights for 
themselves in the inventions resulting 
from subcontracts. 

(3) As to all NASA contracts (and 
subcontracts) entered into prior to July 
1,1981, which contain either the "New 
Technology (Long Form)" clause of 

9.107- 5 or the **New Technology (Short 
Form]" clause of former paragraph 

9.107- 6, the contractor (or 
subcontractor) is authorized to flow- 
down the "Patent Rights (Small Business 
Firm or Nonprofit Organization)" clause 
of 9.108-5 as required by this 
subparagraph 9.108-4(c) in lieu of the 
requirements of the aforementioned 
"New Technology" clause 
(subparagraphs (i) and (f), respectively) 
in all sulKontracts executed after July 1, 
1981, with a small business firm or 
nonprofit organization. 

(d) Publication or Release of 
Invention Disclosures, 

(1) The publication of information 
disclosing an invention by any party 
before the filing of a patent application 
may create a bar to a valid patent. 
Where the contractor intends to file 
patent applications. NASA will use 
reasonable efforts to comply with any 
written request to restrict its publication 
of information disclosing the invention 
for a reasonable period of time in order 
to protect the patent rights in the 
invention. The contractor must specify 
the reports and documents to be 
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restricted end the period within which 
patent applications will be Hied. 

(2) As provided In 35 U^.C 205« 

NASA U authorized to withhold from 
disclosure to the public information 
disclosing any subject invention in 
which the Federal Government owns or 
may own a right title, or interest 
(including a nonexclusive license) for a 
reasoname time in order for a patent 
application to be filed. Furthermore, 
NASA is not required to release copies 
of any document which is part of an 
application for patent Bled with the 
United Stales Patent and Trademark 
OfRcc or with any foreign patent office. 

(e) Reporting on Utilization of Subject 
Inventions, Paragraph (h) of the ‘Tatent 
Rights (Small Business Firm or NonproRt 
Organization)'* clause in 9.10B-5 
provides that NASA has the right to 
receive periodic reports from the 
contractor on utilization of inventions, 
NASA shall obtain such information 
from its contractors. However, to ensure 
uniformity in the nature of the periodic 
reporting required by the various 
agencies. NASA shall work with a 
designated lead agency to establish 
standard utilization reporting 
requiremimts. To the extent such data or 
information supplied by the contractor is 
considered by the contractor, or Its 
licensee or assimee, to be privileged 
and confidentim and is so marked 
agencies should not to the extent 
permitted by 35 U.S.C. 202(c)(5). disclose 
such informatioD to persons outside the 
GovemmenL 

(f) Additional Administrative 
Requirements, To the extent not 
required by other provisions of the 
funding agreement, odditional 
subparagraphs may be added to 
paragraph (f) of the "Patent Rights 
(Small Business Firm or Nonprofit 
Organization)" clause in 9.10&-5 to 
require the contractor to do one or more 
of the following: 

(1) Provide periodic (but no more 
frequently than annually) listings of all 
subject inventions required to be 
disclosed during the period covered by 
the report; 

(2) Provide a final report prior to the 
close out of a funding agreement listing 
all subject inventions; 

(3) Provide notification of all 
suboontracis for experimental 
developmental or research work, 
identification of the patent rights clause 
therein, and a copy of the subcontract 
on request: and 

(4) Provide, upon request, the filing 
date, serial number and title: a copy of 
the patent application; and patent 
number and issue date for any subject 
invention in any country in lA^ich the 
contractor has applied for patents. 


P. 7PS-5 Clause for Funding 
Agreements (Small Business Firms and 
Nonprofit OrganizatJons), The following 
clause will be used in funding 
agreements with small business firms 
and nonprofit organizations unless the 
funding agreement falls within one of 
the exceptions described in 9.1QB- 
4(a)(1). 

Patmit Rights (SmsO Business Finn or 
Nonprofit Organization) QuXy 19S1) 

(a) Definitions, 

(1) "Invention** means any invention or 
di8CO\'ery which is or may be patentable or 
otherwise protectable under Title 35 of the 
United States Code. 

(2) "Subject Invention** means any 
invention of the Contractor concrU'ed or first 
actually reduced to practice in the 
performance of work under this contract 

(3) "Practical Application" means to 
manufacture in the case of a compoaitioo or 
product to practice in the case of a process 
or method, or to operate in the case of a 
machine or system; and. in each case, under 
such conditions as to establish that the 
invention is being utilized and that its 
benefits are to tlM extent permitted by law or 
Government regulations available to the 
public on reasonable terms. 

(4) "Made" when used in relation to any 
invention means the conception or first actual 
reduction to practice of su(^ invention. 

(5) **SmBn Business Firm" means a small 
business concern as defined at Section 2 of 
Public Uw 85>536 (15 U.S.C. 632) and 
implementing regulations of the 
Administrator of the Small Business 
Administration. For the purpose of this 
clause, the size standards for small business 
concerns involved in Govam ment 
procurement, contained In 13 CFR 121.3-8. 
and in subcontracting, contained in 13 CFR 
121.3-12. will be used. 

(6) "Nonprofit Organization" means 
universities and other institotions of higher 
education or an organization of the t]rpe 
described in Section S91(c)(3) of the internal 
Revenue Code of 1954 (26 U.S.C 50t(c)) and 
exempt from taxation under Section S(n(a) of 
the Internal Revenue Code (26 U.S.C 501(a)) 
or any nonprofit scientific or educational 
organization qualified under a State nonprofit 
organization statute. 

(b) A/locatiaa of Principal Rights. The 
Contractor may retain the entire right title, 
and interest throughout the world to each 
Subject Invention subject to the provisiooa of 
this clause. With respect to any Subject 
Invention In which the Contractor retains 
title, the Federal Government shall have a 
non-exclusive, non-transferable. irrevocable, 
paid-up Koense to practice or have practiced 
for or on behalf of the United States any 
Subjed Invention throughout the world for 
which the Contractor h^ elected to retain 
title. 

(c) tnrention Disetosurs, Election of Title 
and Filing of Patent Applications by 
Contractor, 

(1) After a Subject Invention has been 
di^osed in writing by the inveniorfs) to 
Contractor persoruiel responsible for the 
administration of patent matters, the 
Contractor will: 


(1) Disclose such invention to the 
Contracting Officer within six months; 

(li) Elect whether or not to retain title to 
any such Invention by notifying the 
Contracting Officer within twelve months of 
disclosure to the Contractor, but in any event, 
at least three months (unless shortened by 
the Contracting Officer) before (A) a public 
use or on sale of the invention occurs. (B) a 
manuscript dltcribing the invention is 
submitted for publication without assurances 
of confidentially, or (C) the invention la 
otherwise made available to the public 

(iii) File its initial patent application on an 
elected invention within two years after 
election: and 

(iv) File patent applications in additional 
countries within either, ten months of the 
corresponding initial patent application, or 
six months from the date a license is granted 
by the Commissioner of Patents and 
Trademarks to file foreign patent applications 
when such filing was pr^ibited for security 
reasons. 

(2) Request for axtension of the time for 

disclosure to the Contracting Officer, election 
and filing, where reasonable, will normally 
be granted. * 

(3) The disclosure to the Contracting 
O^cer shall be in the form of a vrritten report 
and shall identify the contract under whic^ 
the invention was made and the inventoftsk 
It shall be sufficiently complete in technical 
detaO to convey a dear understanding of the 
nature, purposa. operation, and. to the extent 
known, the physical, chemical, biological or 
electrical characteristics of the invention. The 
report shall also identify any publication, on 
sale or public use of the invention and 
whether a manujcript describing the 
invention has been submitted for publication 
and accepted at the time of disclosure. 

(d) Forfeiture of Tide, 

(1) The Contractor will convey to NASA, 
upon written request, title to any subject 
Invention: 

(1) If the Contractor falls to disdose or elect 
to retain title to the Sub|ecl Invention within 
the times spedfied in (c) above, or elects not 
to retain title: 

(ii) In those countries In which the 
Contractor fails to file patent applications 
within the times spedfied in (cj above: 
provided however, that if the Contractor has 
filed a patent application In a country after 
the times specified in (c) above but prior to 
its receipt of the svritten request of NASA 
the Contractor shall continue to retain title In 
that coimlry; or 

(iii) In any country in which lha Contractor 

deddes not to continue the prosecution of 
any application for. to pay the maintenance 
fees on. or defend in a reexamination or 
opposition proceeding on. a patent on a 
Subject Invention. » 

(e) Minimum Rights to Contractor, The 
Contractor will retain a nonexclusive, 
royalty-free, license throughout the world In 
each Subject Inv*init1on to which the 
Government obtains title except If the 
Contractor fails to disdose the Subject 
Invention within (he times specified in (c) 
above. This license extends ta and is 
revocable and transferable as, specified in 
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9106^b) of the NASA Procurement 
Regulation. 

(f) Contractor Action to Protect 
Government's Interest 

(t) The Contractor agreea to execute or to 
hava executed and promptly deliver to NASA 
all inatrumenta neceiaary to^ 

(1) EitablLsh or confirm the righu the 
Government hat throughout the world in 
those Subject Inventions for which the 
Contractor retains title, and 

(U) Convey title to NASA when requested 
under (d) above and to enable the 
Government to obtain patent protection 
throughout the world on that Subject 
Invention. 

(2) The Contractor agrees to require, by 
written agreement, its employees, other than 
clerical and nontechnical employees, to 
disclose promptly in %viiting to personnel 
identified as responsible for the 
administration of patent matters and in a 
format suggested by the Contractor each 
Subject Invention made under this contract in 
order that the Contractor can comply with the 
disclosure provisions of (c) above and to 
execute all papers necessary to fUe patent 
applications on Subject Inventions and to 
establish the Government's rights In the 
Subject tnventions. The disclosure forms! 
should require as a minimum, the information 
requested by subporsgraph (c)(3) above. The 
Contractor shall Instruct such employees 
through the employee agreements or other 
suitable educadonal programs on the 
importance of reporting Inventions in « 
Buffident time to permit the filing of patent 
appbeationa prior to United States or foreign 
statutory bars. 

(3) The Contractor will notify the NASA of 
any decision not to continue prosecution of a 
patent application, pay maintenance feea. or 
defend in a reexamination or opposition 
proceeding on a patent, in any country, not 
less than thirty days before the expiration of 
the response period required by the patent 
office, 

(4) The Contractor agrees to Include, within 
the specification of any United Stales patent 
application and any patent issuing thereon 
covering a Subject Invention, the following 
statement. *niiis invention was made with 
Government support under (identify the 
contract) awarded by NASA. The 
Govemmenl has certain rights in this 
Invention.** 

(5) The Contractor shall furnish the 
Contracting Officer, 

(1) Interim reports every twelve months 
from the date of this contract listing all 
subject Inventions required to be disclosed 
during that period: 

(ii) A final report prior to close out of this 
contract listing all Subject Inventions: 

(ill) Notification of all subcontracts for 
experimental. developmental, research. 
dcHign or engineering work: identification of 
the patent rights clause therein, and a copy of 
the subcontract upon request; and 

(iv) Upon request, tha filing date, serial 
number, and title: a copy of Im patent 
appUcatlon: and patent number and issue 
dale for any Subject Invention In any country 
in which the Contractor has applied for 
patents, 

(g) Subcontracts, 


(1) The Contractor shall Include this clause, 
suitably modified to identify the parties, in all 
subcontracts, regardless of tier, for 
experimental developmental or research 
work to be performed in the United States, its 
possessions, or Puerto Rico by a small 
business firm or a nonproSt organization. The 
subcontractor will retain all ri^ts provided 
for the Contractor in this clause, end the 
Contractor will not es part of the 
consideration for awarding the subcontract 
obtain rights in the subcontractor’s Subject 
Inventions. 

(2) the Omtractor will include in all 
sub<^tnicts. regardless of tier, for 
experimental developmental research, 
design or engineering work with other than a 
small business firm or nonprofit organization 
the patent rights clause required by 9.107-4(b) 
of the NASA Procurement Regulation, 

(h) Reporting on UtlHsotlon of Subject 
Inventions, the Contractor agrees to submit 
on request periodic reports no more 
frequently than annually o<n the utilization of 
a Subject Invention or on efforts at obtaining 
such utilization that are being made by the 
Contractor or its licensees or assignees. Such 
reports shall Include information regarding 
the status of development, date of first 
oommercial sale or use. gross royalties 
received by the Contractor, and such other 
data and informstion as NASA may 
reasonably specify. The Contractor also 
agrees to provide additional reports as may 
be requested by NASA in connection with 
any march>in proceeding or informal 
investigation undertaken by NASA In 
accordance with 9.10S-12 of the NASA 
Procurement Regulation, To the extent data 
or information supplied under this section is 
considered by the Contractor, its licensee or 
assignee to be privileged and confidential 
and is so marked, NASA agrees thot to the 
extent permitted by 35 U,S.C. 202(c)(S). it will 
not disclose such Wormation to persons 
outside the Government 

(i) Preference for United States Industry, 
Notwithstanding any other provision of lUs 
clause, the Contractor agrees that neither it 
nor any assimee will grant to any person the 
exclusive ri^t to use or sell any Subject 
Invention in tha United States unless stM:h 
person agrees that any products embodying 
the Subject Invention or produced throuj^ the 
use of the Subject Invention will be 
manufactured substantially in the United 
States, Howev’er, in Individual cases, the 
requirement for such an agreement may be 
waived by NASA upon a showing bv the 
Contractor or assignee that reasonable but 
unsuccessful efforts have been made to grant 
licenses on similar teims to potential 
licensees that would be likely to manufacture 
substantially in the United States or that 
under the drcumitanoes domestic 
manufacture is not commercially feasible. 

(I) Marcb-In rights. The Contractor agrees 
that with respect to any Subject Invention In 
which it has acquired title, NASA has the 
right in accordance with the procedures of 9. 
106-'12 of the NASA Procurement Regulation 
to require the Contractor, an assignee or 
exclusive licensee of a Subject Invention to 
grant a nonexclusive, partially exclusive, or 
exclusive license In any field of use to a 
responsible applicant or applicants, upon 


terms that are reasonable under the 
dreumslances, and If the Contractor, 
assignee, or exdusive licensee refuses such a 
request. NASA has the right to grant such a 
license itself if NASA determines that: 

(1) Such action is necessary because the 
Contractor or assignee has not taken, or Is 
not expected to take within a reasonable 
time, effective steps to achieve practical 
application of the Subject Invention in such 
field of use: 

(2) such action is necessary to alleviate 
health or safety needs which are not 
reasonably satisfied by the Contractor, 
assignee, or their licensees: 

(3) Such action is necessary to meet 
requirements for public use spedfied by 
Federal regiilations and such requirements 
are not reasonably satisfied by the 
Contractor, assignee, or licensees; or 

(4) such action is necessary because the 
agreement required by section (i) of this 
douse has not been obtained or waived or 
because a licensee of the exclusive right to 
use or sell any Subject Invention in tiM 
United States is in breach of such agreement 

(k) Special Provisions for Contracts with 
Nonprofit Organizattons, If the Contractor is 
a nonprofit organization, it agrees that: 

(1) rights to a subject Indention in the 
United States may not be assigned without 
the approval of NASA except where such 
asai^ment is made to an organization which 
has as one of its primary functions the 
management of Inventions and which is not 
Itself, engaged in or does not hold a 
substantial interest in other organizations 
engaged in the manufacture or sale of 
products or the use of processes that might 
utilize the invention or be in competition with 
embodiments of the invention (provided that 
such assignee will be subject to the same 
provisions as the Contractor): 

(2) the Contractor may not grant exclusive 
licenses under United States patents or 
patent applications in Subject Inventions to 
persons other than small tmsiness firms for a 
period in excess of the earlier of (i) five years 
from first commerdal sale or use of the 
invention, or (ii) eight years from the date of 
the exdusive license excepting that time 
before regulatory agencies necessary to 
obtain premarkel clearance, unless on case- 
by-case basis. NASA approves a longer 
exdusive license. If exdusive field of use 
licenses are granted, commerdal sale or use 
in one Reid ^ use will not be deemed 
Gommercial sale our use as to other fields of 
use. and a first commercial sale or use with 
respect to a product of the invention will not 
be deemed to end the exdusive period to 
different subsequent products covered by the 
invention: 

(3) The Contractor will share any royaltlea 
collected on a Subject Invention with the 
inventorfs): and 

(4) the balance of any royalties or income 
earned by tlie Contractor with respect to 
Subject Inventions, after payment of 
expenses (induding payments to inventors) 
inddental to the administration of Subject 
inventons. will be utilized for the support of 
sdentiGc research or education. 

9,106-d [Reserved) 
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9, lOB-7 Cfawe for Foreign 
Contracts, A patent rights clause %vill be 
included in every contract with a small 
business firm or nonprofit organization 
having as one of its purposes the 
conduct of experimental, developmental 
or research work which is to be 
performed outside the United States, its 
possessions, or Puerto Rica The clause 
authorized for domestic contracts in 9. 
lOB-^ may be used or replaced by any 
other clause tailored to meet the 
requirements peculiar to the foreign 
procurement. Installation Patent 
Counsel should be consulted on clause 
selection. 

9, lO&S /EeservedJ. 

9, JOS^ Procurement Using Funds 
Transferred to, or Received from. 
Another Government Agency, The 
policy, procedures and instructions set 
forth in 9.107-0 apply, as appropriate, to 
funding agreements with small business 
firms and nonprofit organizations. 

9.106- 10 Retention of Rights by 
Inventor. In contracts with small 
business firms or nonprofit 
organizations, if the contractor does not 
elect to retain title to a Sub)ect 
Invention. NASA may consider and. 
after consultation with the contractor, 
may grant requests for retention of 
rights by the inventor. Retention of 
rights by the inventor will be subject to 
the same conditions as provided in 35 
U.S.C. 202-204. 

9.106- 12 Government Assignment to 
Contractor of Rights in Invention of 
Government Employee. In any case 
when a Federal employee is a 
coinventor of any invention made under 
a funding agreement with a small 
business firm or nonprofit organization, 
the Federal agency employing such 
coinventor may transfer or reassign 
whatever right it may acquire in the 
Subject Invention from its employee to 
the contractor subject to the conations 
of this paragraph. 

9.106-12 Exercise ofMarch-in 
Rights. 

(1) A march>in proceeding shall be 
initiated by the issuance of a written 
notice by NASA to the contractor and 
its assignee or exclusive licensee, as 
applicable, stating that NASA is 
considering the exercise of march>in 
rights. The notice shall state the reasons 
for the proposed march-in in terms 
sufficient to put the contractor on notice 
of the facts upon which the action is 
based and shall specify the field or 
fields of use in which NASA is 
considering requiring licensing. The 
notice shall ad^se the contractor 
(assignee or exclusive licensee) of its 
rights, as set forth in this paragraph 
9.100. The determination to exercise 


march-in rights shall be made by the 
Administrator or his or her delegee. 

(2) Within 30 days after receipt of the 
written notice of march-in. the 
contractor (assignee or exclusive 
licensee] may submit in person, in 
%vriting. or through a representative, 
information and argument in opposition 
of the proponed marcb^in. including any 
additional specific information which 
raises a genuine dispute over the 
material facts upon which the march-in 
is based. If the i^ormation presented 
raises a genuine dispute over the 
material facts, the Administrator or his 
delegee shall refer the matter to another 
official of the agency for fact-finding. 

(3) Fact-findi^ shall be conducted in 
accordance %vith the procedures 
established by NASA. Such procedures 
shall be as informal as practicable and 
be consistent with prindples of 
fundamental fairness. The procedures 
shall afford the contractor the 
opportunity to appear with counsel 
submit documentary evidence, present 
witnesses and conf^t such persons as 
NASA may present A transcribed 
record shall be made and shall be 
available at cost to the contractor upon 
request. The requirement for a 
transcribed record may be waived by 
mutual agreement of the contractor and 
NASA. 

(4) The official conduct^ fact-finding 
shall prepare written findings of fact 
and transmit them to the Administrator 
or his or her delegee promptly after the 
conclusion of the fact-finding 
proceeding. A copy of the findings of 
fact, shall be sent to the contractor 
(assignee or exclusive licensee) by 
registered or certified mail. 

(5) In cases in which fact-finding has 
beiui conducted, the Administrator or 
his or her delegee shall base his 
detorminatioo on the facts found, 
together with any other information and 
argument submitted by the contractor 
(assignee or exclusive licensee) and any 
other information in the administrative 
record. In cases referred for fact-finding, 
the Administrator or his or her delegee 
may reject only those facts that have 
been found that are dearly erroneous. 
Prompt %irrittaD notice of 
determination whether roarch-in rights 
will be exercised shall be made by the 
Administrator or his or her delegee and 
sent to the contractor (assignee or 
exclusive licensee) by certifted or 
registered mall. 

9.106-19 Appeals. In accordance 
with piocedures prescribed by NASA, 
any party to the funding agreement 
licensee, or assignee may appeal to the 
Administrator or his or her designee any 
decision or determination concerning 
the denial interpretation, modiflcatiofi. 


or termination of a right to a subject 
invention under paragraphs (i). (k)(1), or 
(k)(2) of the clause in 9.108-5. In 
ad^tlon, the contractor may appeal any 
dedaion of the Administrator or his or 
her delegee that there is no genuine 
dispute over a material fact under the 
proceedings provided for in 9.106-12. 

9.106-14 Licensi^ of Background 
Patent Rights to Third Parties. 

(a) A funding agreement with a small 
business firm or nonprofit organization 
will not contain a provision allowing 
NASA to require the licensing to thii^ 
parties of inventions owned by the 
contractor that are not Subject 
Inventions unless such provision has 
been approved by the Administrator and 
a written justification has been signed 
by the Administrator. Any such 
provision will dearly state whether the 
licensing may be required in connection 
with the practice of a Subject Invention, 
a spedfi^ly identified work object or 
both. The Atoinistrator may not 
delegate the authority to approve such 
provisions or to sign justifications 
required for such provisions. 

(b) NASA will not require the 
licensing of third parties under any such 
provision unless ike Administrator 
determines that the use of the invention 
by others is necessary for the practice of 
a Subject Invention or for the use of a 
work object of the funding agreement 
and that such action is necessaty to 
achieve the practical application of the 
Subject invention or work object Any 
such determination will be on the record 
after an opportunity for a NASA 
hearing. Any action commenced for 
judicial review of such determination 
will be brought within sixty days after 
notification to the contractor of such 
determination. 

9.109 Administration of the New 
Technology and Patent Rights Clauses: 
Waiver of Rights to Inventions Under 42 
US.a 2457. 

9.109-1 New Technology and Patent 
Rights in Inventions Clauses Follow-Up: 
Designation of New Technology and 
Patent Representatives. 

(a) It is important that the 
Government and the contractor know, 
protect, and exerdse their rights in any 
inventions, discoveries, improvements 
or innovations made in the performance 
of work under contracts of NASA in 
order to ensure their expeditious 
availability to the public, to enable the 
Government, the contractor, and the 
public to avoid unnecessary payment of 
royalties, and to defend themselves 
against daims and suits for 
infringement To attain these ends, 
contracts having the “New Technology” 
dause of 9.107-5. the “Patent Rights 
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(Small Business Firm or Nonprofit 
Organisation)"* clause of 9.108-5. or 
other patent rights clause (hereinafter 
refenr^ to as *lhe clause** unless 
otherwise indicated) should be so 
administered that: 

(1) Reportable Items and Subject 
Inventions, as defined In the clause, are 
identified disclosed reported and 
election made, as required by the clause; 

(2) The rights to the Government in 
such Reportable Items and Subject 
Inventions are established; 

(3) When appropriate, patent 
applications are timely filed and 
prosecuted by contractors or by the 
Government: 

(4) The filing of patent applications is 
documented by formal instruments such 
as confirmatory licenses or assignments; 
and 

(5) Expeditious commercial utilization 
of such Reportable Items or Subject 
Inventions is achieved 

(b)(1) For each contract containing the 
clause the contracting officer shall 
designate representatives (hereinafter 
referred to as the **New Technology 
Representative** and the ‘Talent 
Representative*') to administer the 
clause, protect the Government's rights, 
and take other actions in relation 
thereto* The respective responsibilities 
and authorities of these representatives 
in administering the clause are set forth 
in 9.109-3. Designation of these 
representatives shall be accomplished 
by incorporation of a provision into the 
contract Schedule containing the 
following or similar statements: 

t)i*4igiistlon of New Technology 
Reprefeotstive end Patent Representative 

(■) For purposes of administration of the 
clause of this contract entitled ‘*New 

hnology** or ‘Tatent Righu (Small 
Business Firm or Nonprofit Organization)" 
clause, whichever is feuded the following 
named representatives are hereby designated 
by the Contracting Officer to odminiiter such 
clause: 


SncSjdmaap 

coSs) 


^ «ac»noioey upT M o nw a n , 
riersww W tiv.. 


(b) Reports of Reportable Items, Subject 
Inventions Interim reports. Anal reports, 
utilization reports, and other reports required 
by the clause, at well as any correspondence 
'J'ith respect to such matters, should be 
directed to the New Technology 
Representative unless transmitted fn 
^^ponse to correspondence or request from 
the Patent Representative. Inquires or 
f^arding disposition of rights. 
Jwlon of rights, or related matters should 
directed to the Patent Representative. This 
provision shall be included in any 


subcontract hereunder requiring a "New 
Technology** clause or "Patent Rights (Small 
Business Firm or Nonprofit Organization)** 
dause. unless otherwise authorized or 
directed by the Contracting Officer. The 
respective responsibilities end luthorities of 
the above-nan^ representatives is set forth 
in 9.109-3 of the NA&^ Procurement 
Regulation. 

(2) The New Technology Representative 
shall be the Technology Utilization Officer or 
the staff member (by titled position) having 
cognizance of tecl^logy utilization matters 
for the NASA installation concerned: and the 
Patent Representative aholl be the Patent 
Counsel or the staff member (by titled 
position) having cognizance of patent matters 
for the NASA tnstallation concerned. 

(3) The contracting officer shall: 

(i) Furnish the New Technology 
Representative a copy of each contract (and 
rocdificaUofis thereto) containing the dause, 
copies of the final technical report. Interim 
te^nical progress reports, and other 
pertinent material provided under the 
contract unless the New Technology 
Representative indicates otherwise. 

(ii) Notify the New Technology 
Representative of the organizational element 
of the NASA installation having technical 
cognizance of the contract: and 

(ill) Furnish the Patent Representative a 
copy of each contract (and modifications 
thereto) containing the clause, copies of the 
final technical report interim progress 
reports, and other pertinent material 
provided under the contract unless the 
Patent Representative indicated otherwise. 

(4) The New Tedmology Representative 
and the Patent Representative shall maintain 
complete filet of corespondence and other 
actions involving their respective 
administration of the clause. Copies of 
documents which are appropriate for 
inclusion in the general contract filet shall be 
furnished to the contracting officer. 

9.109^ Folhw^Up Contractor. 

(a) Each contractor other than a imall 
business firm or nonprofit organization it 
required to establish and maintain efiective 
procedures to ensure that Reportable Items 
made in the performance of work under 
contracts of NASA ore identified, reported, 
and when appropriate, patent applications 
filed, and the Government's rights therein are 
established and protected. Each contractor 
that is a small business firm or a nonprofit 
organization shoa/c/establish and maintain 
effective procedures to ensure that inventions 
made under the contract are identified, 
disclosed, end when appropriate, patent 
applications filed, and the Government’s 
rights therein are established and protected. 

(b) Wlien It Is determined after thus award 
of a contract that the contractor or a 
subcontractor may not have a ^ar 
understanding of the rights and obligations of 
the parties under the dause. a post-award 
orientation conference or letter should be 
used to explain these rights and obligations. 
When reviewing a contrector*s procedures, 
particular attention shaU be given to 
ascertaining their effectiveness for identifying 
and disdosing Reportable Items and Subject 
Inventions. 

(c) During the period of performance of 
each contract or subcontract the contractor 


or subcontractor is to submit to the New 
Technology Representative (or any other 
representative designated by the contracting 
officer) all reports of Reportsble Items. 
Subject Inventions, interim reports, 
subcontract identification, and other 
information in the manner required by the 
clause: and upon the completion of the «vork 
under the contract or submtrsct the final 
report if required by the dause. 

(d) Reporting of Reportable Items required 
by the "New Technology" dause promptly 
and before the completion of contract work, 
and the prompt submission of the final report 
upon completion of contract work will aid 
New Technology dearance. Timely 
submission of annual interim reports, where 
contracts cover a period of more than one 
year, will also fadlitate dause administration 
and expedite final dearance. 

9.109^ FoUow-Up by Covemment \Ti 
order to ensure coroplisnoe by the contractor 
with the obligations of the dause: 

(a) The New Technology Representative 
shall review, as necess ary, the technical 
progress of work performed under the 
contract to ascertain whether the contractor 
and hit subcontractor, where appropriate, 
are complying with the reporting 
requirements of the clause. This effort should 
be directed primarily toward contracts and 
subcontracts which, by the nature of the 
experimental, developmental research, or 
ol^r work to be performed, or the dollar 
omounta involved ore likely to produce 
Reportable Items or Sub)ect Inventions of 
significant quantity or quality, or toward 
oontracta and sub^tracti where there is 
reason to believe the contractors may not be 
oomptying with their contractual obligations. 
Other contracti and oubcontracts should be 
spot-checked when (easibie. These follow-up 
activities may indudr. 

(1) Reviewing technical reports submitted 
by the contractor; 

(2) Requesting the Patent Representative to 
check souroes for patents issued lo the 
contractor in fields related to his Government 
oontracts; 

(3) Interviewing contractor personnel 
regarding work under the contract observing 
the work on-site, and inspecting laboratory 
notebooks and other records of the contractor 
related to work under the contract where so 
authorized by the dause: 

(4) Interviewing agency technical personnel 
concerning novel developments, fin contracts 
under their cognizance; ond 

(5) Ensuring that the contractor Is timely in 
submitting the reports of Reportable Items 
and Subject Inventions, interim reports, 
subcontract identification, and final reports if 
required by the dause. 

(b) The New Technology Representative 
shall forward to the Patent Representative 
copies of all contractors* and tubcontraclore* 
written reports of Reportable Items and 
Subject Inventions, and a copy of the written 
statement, if any. submitted with the report of 
the Reportable Item. The New Technology 
Representative shall consult with the Patent 
Representative whenever a question arises as 
to whether a given Reportable Item is to be 
considered a Subject Invention or whether it 
was made in the performance of work under 
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the contract All coirpspondcnce relating to 
inventions and waivers under the “New 
Technology'* clause, and election of title 
under the “Patent Rights (Small Business 
Firm or Nonprofit Oiganizationr clause will 
also be forwarded to the Patent 
Representative. 

(c) The Patent Representative shall review 
each*Reportable Item to ascertain whether it 
is to be considered a Sub|ect Invention, 
obtain any determinations required by 
paragraph (b) of the “New Te^ology*^ 
clause, and so notify the contractor. As to 
any Subject Invention, the Patent 
Representative shall ensure that the 
contractor has provided sufficient 
information to protect the Covemment*s 
rights and interests therein, including, as 
required, information and documents 
necessary for the preparation, filing, and 
prosecution of patent applications, 
determinations of inventorship, and the 
preparation of instruments establishing the 
Government's ri^ts therein. The Patent 
Representative mil also, as necessary, 
conduct selected reviews of the nature set 
forth in paragraph (a), above, to ensure that 
Subject Inventions are identined. adequately 
documented, and timely reported. 

(d) Upon receipt of any Rnal report 
required by the dause, and upon 
determination that the contract work is 
complete, the New Technology 
Representative shall determine whether the 
contractor hat complied with the reporting 
requirements of the dause. If so, the New 
Technology Representative shall certify 
compliance, obtain the Patent 
Representative's concurrence with such 
certification, and forward the certification to 
the contracting officer. Such determinatkmf 
generally will require consultation with 
cognisant technical personnel. 

(e) Either the New Technology 
Representative or the Patent Representative, 
in consultation with the other, may prepare 
opinions, make determinations and otherwise 
advise the contracting officer with respect to 
any withholding of payment under paragraph 
(h) of the “New Technology** dause. Either 
the New Technology Representative or the 
Patent Representative may represent the 
contracting officer for the purpose of 
examining the contractors bo^. records and 
other documents in accordance with 
paragraph (g) of the “New Technology'* 
clause. 1 lowever, no action shall be taken by 
either the New Technology Representative or 
the Patent Representative which would 
constitute a final dedsion under the Disputes 
clause or involve a change or an increase in 
the work required to be performed under the 
contract, or which otherwise U outside the 
scope of obligations imposed upon the 
contractor by the contract. 

(f) Release of final payment under the 
contract, and If applicable any reserve set 
aside under the withholding provisions of the 
clause for defldendes and delinquent 
reporting not corrected as of the time of the 
submission of the final report by the 
contractor, shall not be approv^ by the 
contracting officer until receipt of the New 
Technology Representative's certification of 
compliance, and the Patent Representative's 
concurrence therewith, as specified in 
paragraph (d), above. 


9,109-4 Remed/cs* If the contractor, 
for a contract containing the New 
Technology clause of 9.107-5. faib to 
establish, maintain, or follow effective 
procedures for identifying and disclosing 
Reportable Items or other reports and 
information or fails to correct any 
deficiency after notice thereof, the 
contracting officer may require the 
contractor to make available for 
examination, books, records and 
documents relating to inventions, 
discoveries, improvements, or 
innovations in the same field of 
technology as the contract to enable a 
determination of whether there are such 
Reportable Items, and may invoke the 
withholding provisions of the clause. 
Further, the contracting officer may 
invoke the withholding provisions of the 
clause if the contractor fails to report 
any Reportable Item as required by the 
clause. 

P. 109-5 Conveyance of In vention 
Rights Acquired by the Government 

(a) Where the Government acquires 
the entire rights, title, and interest in an 
invention under the "New Technology" 
clause of 9.107-5. a determination of title 
is to be made in accordance with 42 
U.S.C. 2457 and reflected in appropriate 
instruments executed by NA^ and 
forwarded to the contractor. When the 
Government acquires the entire right 
title and interest in an invention under 
the "Patent Rights (Small Business Firm 
or Nonprofit C>rganization)" dause of 
9.108-5. assignments are required fiom 
the inventor to the contractor and from 
the contractor to the Government, or 
from the inventor to the Government 
with the consent of the contractor, to 
establish clearly the chain of title from 
the inventor to the Government. The 
form of conveyance of title from the 
inventor to the contractor must be 
legally suffleent to convey the rights the 
contractor is required to convey to the 
Government. 

(b) When the contractor is granted a 
waiver under the **New Technology" 
clause (see 9.109-6), or elects to retain 
title under the "Patent Rights (Small 
Business Finn or Nonprofit 
Organization)" clause and, in cither 
case, timely files a patent application on 
the invention, an instrument 
confirmatory of the Government's 
license rights and other rights is to be 
obtained. 

(c) Assignments. licenses, 
confirmatory instruments, and other 
papers evidencing any rights of the 
Government In patents or patent 
applications shall be recorded in the 
Statutory Register or documented In the 
Governmental Register maintained by 
the U.S. Patent and Trademark Office 


pursuant to Executive Order 9424. 
February 16,1944. 

9,109-6 Waiver of Rights to 
Inventions in Contracts Containing the 
**New Technology** Clause, 

(a) Pursuant to the NASA Patent 
W'aiver Regulations, 14 CFR Section 
1245. Subpart 1. the Administrator may, 
in appropriate cases in contracts or 
subcontracts with other than a small 
business firm or nonprofit organization, 
grant a request for the waiver of rights 
to any or ail inventions made or which 
may be made under such contract or 
subcontract. The conditions, 
reservations, and obligations of a 
waiver are set forth in the Waiver 
Regulations and will be included in the 
Instrument of Waiver. 

(b) Under Section 1245.1(M of the 
Waiver Regulations, advance waiver of 
rights to any or all inventions which 
may be made under a contract may be 
requested prior to the execution of the 
contract, or within 30 days after 
execution of the contract by the 
contractor. Waiver of rights to an 
identified invention made and reported 
under a contract may be request^ 
under 14 CFR Section 1245.105. Waiver 
of rights may be requested under any of 
these provisions even though a request 
under a different provision was not 
made, or if made, was not granted^ 
Waiver of foreign rights under 14 CFR 
Section 1245.106 may be^quested 
concurrently with domestic rights or 
independently thereof. 

(c) A request for the waiver of 
invention rights is made in the form of a 
petition, the requirements of which are 
specified in 14 CFR Section 1245.110. 
Petitions for adance waiver of rights 
presented prior to contract execution 
must be submitted through the 
contracting officer to the Inventions and 
Contributions Board, National 
Aeronautics and Space Administration. 
Washington, D.C. 20546. All other 
petitions shall be submitted directly to 
this Board. Forms which may be used in 
petitioning for waiver of invention rights 
and other general Information pertaining 
thereto may be obtained from the Board. 

(d) Subcontractors and prospective 
subcontractors may petition for waiver 
of invention rights in the same manner 
as described in this Subpart for prime 
contractors. Petitions by subcontractors 
or prospective subcontractors may be 
submitted directly to the Board, except 
that when a petition is made prior to the 
execution of a contract, it must be 
submitted to the Board through the 
NASA contracting officer. 

(e) Petitions for advance waiver-of 
rights prior tp execution of the contract 
submitted by organizations selected for 
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negotiation of a contract and petitions 
for advance waiver of rights submitted 
by contractors within 30 days after 
execution of a contract, will be 
considered by the Board, Contracting 
ofneert should forward petitions 
submitted prior to execution of the 
contract to the installation Patent 
Counsel for processing; the Patent 
Counsel will then forward the petitions 
to the Board. If the Board finds that a 
petition submitted prior to execution of 
the contract qualified under the criteria 
set forth in Section 1245.104 of the 
regulations, it will recommend to the 
Administrator that waiver be granted 
and shall inform the contractii^ officer 
of the Administrator's determination 
with respect thereto. Should the Board, 
in considering a petition for advance 
waiver of rights prior to the execution of 
the contract, determine that there Is 
insufficient time or information or other 
reasons to permit it to make its findings 
and recommendations to the 
Administrator ivithout unduly delaying 
execution of the contract, the Board, 
throu^ the installation Patent Counsel 
will inform the contracting officer of its 
action and request him to notify the 
petitioner. The contractor may, within 30 
days following execution of a contract 
request the Board to reconsider the 
petition, either on the record or with any 
additional information which the 
contractor may care to furnish In 
support of the original petition. 
Contractors that have submitted 
petitions within 30 days after contract 
execution will be notified directly by the 
Board of its findings and proposed 
recommendation. 

(f) Petitions for advance waiver 
should include sufficient information to 
permit the Board to make the specific 
rmdings under Section 1245.104 (c) and 
(d) of the regulations. These findings 
relate to the purpose of the contract the 
field of science or technology of the 
contract, the relative commercial versus 
Govemracnl funding In the identified 
field of science, the commercial position 
of the contractor relative to the contract 
work or, if the contractor has not 
established such a commerdol position, 
other facts which may, nevertheless, 
qualify the contractor tinder the **8p^al 
situations*' provisions of the regulations. 
In addition. Section 1245.104(b) of these 
regulations permit the Board to 
recommend to the Administrator the 
grant of waiver in "exceptional 
circumslances" when the Board is 
unable to make some of the specific 
findings required by the regulations. In 
Jhe event the petitioner seeks to qualify 
nls advance waiver under the 
exceptional circumstances provision of 


the regulations, sufficient information 
should be submitted to adequately 
support this finding. 

(g) Advanced waiver of invention 
ri^ts granted under Section 1245.104 of 
the regulations shall apply only to those 
Inventions reported during the term of 
the applicable contract and upon which 
the contractor indicates that he has filed 
or intends to file an application for U.S. 
patent The waiver shall extend to any 
division or continuation patent 
application provided the scope of the 
invention remains substantially the 
same as that of the reported invention. 
An advance waiver of rights shall also 
extend to any contract changes, 
modifications or supplemental 
agreements so long as the purpose of the 
contract or the scope of work to be 
performed is not substantially altered. 

(h) When the "New Technology" 
clause of 9.107-5 is to be applicable to 
the procuremenl the following provision 
will be included in the request for 
proposals: 

Waiver of Rights to Inventions Quly 1961) 

(a) In accordance with the NASA Patent 
Waiver Regulations. 14 CFR Section 1245, 
Subpaii 1. waiver of rights to any or all 
Inventions made or which may tw made 
under a NASA contract or su^ontract with 
other than a iroali business firm or nonprofit 
organization may be requested at different 
time perioda. Under Section 1243.104 of the 
regulations, advance waiver of rights to any 
or all Inventions which may be made under a 
contract or subcontract may be requested 
prior to the execution of the contract or 
subcontract or within 30 days after execution 
by the selected Contractor. Waiver of rights 
to an identified invention made and reported 
under a contract or subcontract may be 
requested under 14 CFR Section 1245.106, 
even though a request for an advance waiver 
was not made or, if made, vras not granted. 

(b) If a proposer intends to petition NASA 
for the waiver of invention rights prior to 
contract execution, the petition for waiver 
should be presented with the proposal. Forms 
which may be used in petitioning for waiver 
may be obtained from the NASA Inventions 
and Contributions Board. National 
Aeronautics and Space Administration. 
W^ashington, DC 20546w The findings which 
must be made by the Board In order to 
recommend that a waiver be granted are set 
forth to 14 CFR ScGtion 1245. Sobpert 1. 

(q] Petitions submilted with proposals 
selected for negotiation of a contract will be 
forwarded by the Contracting Officer to the 
installation Patent Counsel and then to the 
Inventions and Contributkms Board. The 
Board will consider these petitions and where 
the Board makes the findings to support the 
waiver, the Board will recommend to the 
Administrator that waiver be granted, and 
will notify the petitioner and Contracting 
Officer of the Administrator's determination. 
The Contracting Officer will be informed by 
the Board whene\*cr there is Insufficient time 
or information or other reasons to permit a 


decision to be made without unduly delaying 
the execution of the contract In the latter 
event the petitioner will be so notified by the 
Contracting Officer. The petitioner may 
within 30 days following axecution of the 
contract request the Board to reconsider the 
petition on the record or with any additional 
information he may care to furnish. The 
Board shall notify the petitioner of its action 
and if waiver is grant^. the conditions, 
reservations, and obligDtkms thereof will be 
Included in the Instrument of Waiver. 

(I) When NASA requests another 
Government agency to perform work, of 
a type defined in 9.107-4, on behalf of 
NASA and it iacontemplated that a 
contract will be awarded, instructions 
for transmittal of petitions for waiver 
shall be provided to the other agency in 
accordance with 9.107-9(a)(6). The 
NASA Inventions and Contributions 
Board will consider any petitions and 
recommend to the Administrator 
whether or not waiver should be 
granted. The Administrator's 
determination will be transmitted to the 
contractor end the contracting ofiiccr of 
the other agency. 

(j) The Board shall inform the 
installation Patent Counsel of the 
decision of the Administrator to either 
grant or deny advance waiver of patent 
rights. The installation Patent Counsel 
shall notify the contracting officer and 
the New Technology Representative of 
the Administrator’s action. 

(FS Doc. •!-MaM fIM a*2Mn: 045 Ml) 
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DEPARTMENT OF LABOR 

Office of Federal Contract Compliance 
Programs 

41 CFR Parts 60-1,60r2,60-4,60-20. 
60-30,60-50, 60-60,60-250, 60-741 

Government Contractors; Afflrmstlve 
Action Requirements; Further Deferral 
of Effective Date of Regulations 

aqsncy: Office of Federal Contract 
Compliance Programs (OFCCP), Labor. 

ACnON: Notice of further deferral of 
effective date of final rule. 


summiary: The Department of Labor 
further defers the effective date of the 
final rule published on December 3a 
1960 (at 45 FR 86215), until action Is 
taken on proposed revisions to the rule. 

This action is taken in order to permit 
the proposed rulemaking which appears 
in today's issue of the Federal Register. 

For complete information on this 
action see FR Doc. 81-24575 in Part II of 
this issue of the Federal Register. 
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OATES: The effective date of this rule is 
deferred until action is taken on today's 
proposed rule. The effective date of this 
deferral is Au gust 25.1981. 

FOR FURTHER INFORMATION CONTACT: 
fames W. Cisco. Acting Director, 

Division of Program Policy, Office of 
Federal Contract Compliance Programs, 
Room C-^324, U.S. Department of Labor. 
Washington, D.C 20210, Telephone (202) 
523-9426. 

SUPf>LEMENTARY INFORMATION: On 
December 30,1980. the Department of 
Labor published a final rule (at 45 FR 
68215; corrected January 23,1981, at 46 
FR 7332) intended to amend, 
consolidate, and integrate certain 
regulatory provisions at 41 CFR Chapter 
GO pertaining to the three programs 
administered by OFCCP: (1) Executive 
Order 11246, as amended, (2) section 402 
of the Vietnam Era Veterans* 
Readjustment Assistance Act of 1974, as 
amended, and (3) section 503 of the 
Rehabilitation Act of 1973, as amended. 
The rule was scheduled to take effect on 
January 29,1981. However, on January 
2a 1981 (at 46 FR 9064), pursuant to a 
reqS^ by President Reagan, the 
effectlyfijateof the regulations was 
delay^ to allow full review of the 
regulations by tEe new administration. 
Subsequently, in separate notices in the 
Federal Register on April 2a 1961 (at 46 
FR 23742), June 2a 1981 (at 46 FR 33033), 
and July 14.1981 (at 46 FR 36144), the 
effective date was deferred until August 
20.1961. 

In the course of its review the 
Department of Labor conducted a 
preliminary regulatory impact analysis, 
pursuant to Executive Order 12291, of 
the regulations contained in the 
December 30,1980, publication tn the 
Federal Register and of certain other 
regulations in 41 CFR Chapter 60 which 
had not been affected by the December 
30,1960. rule. As a result the 
Department developed a new proposal 
which amends the December 30.198a 
publication and revises other OFCCP 
regulations at 41 CFR Chapter 6a As 
required, the proposal was submitted to 
the Office of Management and Budget 
(OM6) pursuant to Executive Order 
12291 and to the Equal Employment 
Opportunity Commission (EEOC) 
pursuant to Executive Order 12067. 
Additionally, the Department identified 
certain other issues affecting the 
Contract Compliance Program which 
became the subject of an advance notice 
of proposed rulemaking published in the 


Federal Register on July 14,1981 (at 46 
FR 36213). 

Since this regulation has never gone 
into effect and since the agency is 
proposing to revise this regulaUon for 
the reasons stated, it is inappropriate 
and contrary to the public interest to 
require compliance with this regulation 
during the period until a Bnal • 

determination is made. 

Under the circumstances, separate 
notice and public comment on this 
further deferral of the effective date is 
impracticable and unnecessary and 
go^ cause exists for making this 
postponement effective immediately. 

This finding is made pursuant to 5 U.S.C. 
553(b)(3)(B). 

(F..0.11246 (30 FR 12319), as amended by EO. 
11375 (32 FR 14303) and by EO. 12006 (43 FR 
46501k sec. 402 of the Vietnam Era Veterans' 
Read|ustment Asslitance Act of 1974. as 
amended (38 VS,C, 2012); Section 503 of the 
Rehabilitation Act of 1973 (29 U.S.C 793], aa 
amended by Section 111(a). Pub. L 93-516,88 
Stat. 1619 (29 U.EC 706). and by Sections 119 
and 122 of the Rehabilitation C^prehensive 
Services and Development Disabilities 
Amendment of 1978. Pub. L 95-602,02 Stat. 
2055, and EO. 11758) 

Signed at Washington. D.C. this 18th day 
of August. 1961. 

Raymond J. Donovan, 

Secretory of Labor. 

Robert B. Cotlyer. 

Deputy Under Secretary for Employment 
Standards. 

Ellen M. Shong, 

Director, Office of Federal Contract 
Compliance Programs, 

|FR Doc. Sl^saTS PM s-ss-ei: Mi un] 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

National Rood Insurance Program; 
Final Flood Elevation Determinations 

agency: Federal Insurance 

Administration, FEMA. 

action: Rnal rule._ 

SUMRSARY: Final base (lOO-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (lOO-year) flood elevations 
are the basis for the flo^ plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 


in order to qualify or remain qualifled 
for participation in the National Rood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Rood Insurance Rate Map (FIRM), 
showing base (lOQ-year) flood 
elevations, for the community. 
addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Federal 
Emergency Management Agency, 

Federal Insurance Administration, 
National Rood Insurance Program, (202) 
755-5565. Washington, D.C. 20472, 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for each community 
listed. 

This Final rule is Issued in accordance 
with Section 110 of the Rood Disaster 
Protection Act of 1968 (Title XIU of the 
Housing and Urban Development Act of 
1968 (Pub. L 9(M48)). 42 U.S.C. 4001- 
412a and 44 CFR Part 67. An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (00) days has been provided, 
and the Administrator has resolved the 
appeals presented by the community. 

Tlie Administrator has developed 
criteria for flood plain management in 
flood’prone areas in accordance with 44 
CFR Part 60. 

Pui'suant to the provisions of 5 USC 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the final flood elevation 
determinations. If promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the flood plain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
flood plain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the flood plain and do 
not proscribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement; of itself it has no economic 
Impact. 


The final base (100-year) flood elevations for selected locations are: 
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Flctal Bm* (100-yesr) Flood Elevations 


Offnomn/oot^njf 


Souro* of AoOding 


fOipmin 
lOTi abovo 
orauid. 

VI M 

(N6V0^ 


. C% of Fa»«lMlo. Cowi% 


Wmi roht IMMla Afor-. 


AppfOidmolaly 100 M iowmaw i of 
1 10V 


Town ftrancii 

Manocion of MoColum Avanu* and Souowm Cofp^ 
mio UmA 


> 0 p roKi m at»f» SO faai OPwmaaaim of OS nyi—y 7t» 
Town ft***«^ AopFOMw at afy SO fMl Mp al raam of Amwirong Aoatf_.. 

Aoprowmoiafy 00 Imi ckMvniawwn of 

Ofiio. 

AOprowrni<if|f 100 M Oown a tra ow of US fOBAn iy 
71 

Aop oMWWf iify TO 1MI upoMm of Sortna n A««m 

Cafo Sprtnga aiwO . n .. Juat downairaam of Colo SpnnQt Rood .. 

TmOoCtaad. - llQprowmaaaiy 70 M i^aOoom of Hig f >i»ay 16 (E 

ISOi OiraoO 

A|>p»o o wai la fir SO tat downairaarfi TtiSiraai __ 

Oaor C«aaii. __—.. <>pp»oOmoiafy SO faal upairaam of US lyaaiyi 71 

and 62. 

Mud Oaaa ^—...-— Juai upairaam of Jofwaon Hoad _ 

Juai i^alaam of U.S H^riway 71____ 

AppiOiaTfafi so faaf downairaafn of OM MMaourt 
fload. 

Mud Oaafi TftMary - Ap^rornmatf 330 M upaaaam of oonduanoa aOh 

Mud OwalL 

Juaf dow na i r aaw of Old M%a Road CDownalraam 
oroaonf. 

Jual upai r aam of Tcaamfop 

Old Wa# Road at fcwaraa ca on «mo> Ovarcaai Siraai.....^ 

Juil u p alr ia w of Aah R w i - 

Jual (ipairaam of Ra m aay Avafaia. --- 

SaSOraaO —---- AppvaamaMfjr 120 taal upaaaaia of iftgr t w ay 71 

Oypaaa 

Jual upaaaani of oonSiofioa of SuMat Oaali _ 


Aofirtwiwaiaiy SO laai upaaaam of CoSaga Aaanut 
OOghwayTlV 

S uMa f Ctmk - Approalmatafy 120 laal u paaaam Stala Higriway 160 

(Dc w arir a aw O paw i fl) 

Appioaawatafy ISO loaf u pafraa oi of Townaiap Road 
fMigriaay 160) 

At Oaaiciaai Staal _ _____ 

M«p% iiatdili lor w apacaon ai In ap acdona Ofioa. Cf^f Had. W MounI Siraal. FaKaiiavRa. Aitanaaa 727D1. 


CaRoma—.^.^ Sonoma County (Urvncofporalad Araaa) |fl-S602) - SorKima OaaH . ... Saara PoM Road-100 faai upMraam kom oamadna... 

SMo Roma 121—60 loaf upaaaam kom oaniaf«na_« 

Walniaugfi road—60 laal u patraam Irom oanlartna _ 

Ai oonNuanoa wdh Doadal Oaaa ___ 

Varano Awanua—ISO laal upaPaam kom oaniartna _ 

Agua Caianfa Road—60 faai upakaam from oamarkna.. 
Madfona Road-20 faal upakaam from oardaiana 
Arnold OvM» f u pa k aam OQaavigV-SO faal upakaam 
kom eamartna. 

Warm SprkigB Road (upakaam rroaamgi 100 laal 
ipakaam from oaniarkna 

LWnOM WI&% OlMMBVvSrf! IrDni OSnlVW^ 

L a wndala Road-100 laal upaaaam kom can>amna.«^ 
Staia Roma 12—60 laai upakamw from oamatkna*..,^ 

n NaMnaonCraak --- - — SpMda Road—10 laal upakaam kom oantariM _ 

toaal Vaday Road—60 laai tpakaam kom oaniadkta... 

AnoyoSaoo - Al oonfluanoa wUh Schal Craak _ _ 

Napa Road—7S laai upakaam kom oaraartna ... 

Saai MacAiktu Skaai—60 laal upakaam kom oamar- 


^ ^-^ 

I OwW WMa. 


Rodpari Diak.. 


LmoI Valay Road-60 laai upakaam kom oamailna.. 
At conOuanoa «ah Rodlpam Oraak - 
WaamaugA Road-fO laal« 


Amok) Omrn (downakaam cioatmgi 20 laal tpakaam 


Champkn Oaak.. 


ScAalOaak.. 


WaknaugA Road-60 laal upakaam kom o amartna—.... 

AI eonfkianoa wdh Rodgara Oaak _ 

Oonnal Road-SO laal upakaam kom eamaitna............. 

Rmakana Road (Sima Roma 1i6)-i0 fkal upakaam 


Stalk Romaa 12 and 121-20 laal upakama kom 


NodA KanwQod Oaak- 


Spiuda Road-30 laal« 

Napa Road m c 
, Manan Awamia—20 laal upakaam kom oamarkna « 
8lala Roma 12—26 taal upakaam I 


•1.161 

•1,160 

•1.236 

•1430 

•1445 

•1.192 

•1.196 

•1411 

•1421 

•1426 

•14IS 

•14S1 

•1.196 

•1.161 

•1.166 

•1417 

•1432 

•1470 

•1436 

•1463 

•1493 

•1420 

•1402 

•1432 

•1465 

•1406 

•1436 

•1463 

•1442 

•1459 

•1476 


•6 

•12 

•43 

•16 

•66 

•123 

•163 

•224 

•31S 

*366 

•373 

•446 

•22 

•112 

•12 

•63 

•64 

•117 

•123 

•16 

•40 

•ti 

•41 

*66 

•43 

•65 

•161 

•10 

•22 

•47 

•401 

•416 


I 


I 
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Final Base (100-year) Flood Elevatlona— Continued 


SMI* 

OSfnomnJca^ 

Souroa o( Soodino 

tocaiori 

FOapi) M 
laat aboaa 
ground 
^Elavalon 
Mfaal 
<NOVO) 


City of Baawea. Baa County (F£»IA SflSS). ^ 

pi(VMte rvMa 

^ H9. *a* (WUMki. 

*20B 




aiptorr SiraaU 

JuM domaaam ot FM STS (Hugoaola Svaaf) 

Juai tpavaam pi Si Mar/a Stmei ... 

•2ie 

•205 



SaNCraali ... 

Jual %eetrmtm of Soviham PaoUc naOoaJ 
__ Jum tpalraam oi U8 Buanaaa (Northaaai 

•200 

•2S4 

Mipt avMiMt lor Irtapocton at Ooy Hal. lOO Woal Corpoui Chnatt Saraai 6aav«a. Taxaa TBioe 

Waahrtgiain Siraae 


(Nitional Flood Iniuranoe Act of 1068 (Titlo XIII of Housing iiod UrbaD Development Act of 1906). effective |anuery 28. 1069 (33 FR 17804. 
November 28. 1908). as umended; 42 U.S.C 4001-4128; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Issued: August 7.1081. 

Donald L Collins, 

Acting Administrator^ Federal insurance Administration. 
int Doc. FIM S-M-Bl. SSS «ai) 

BILLJNO COOe S7IS-a»-M 


FEDERAL MARITIME COMMISSION 

46 CFR Parts 512, 514, 527, 528, 531, 
533,537,543,544 and 552 

0MB Clearance Information 

aqemcy: Federal Maritime Commission. 
action: Final rule. 

summary: Rules containing GAO 
clearance information are amended to 
reflect 0MB control numbers and 
expiration dates and to inform 
recipients of information collection 
requests whether compliance with such 
request is voluntary or mandatory, as 
weH as the specific beneRts they are 
intended to obtain. The amendment is 
necessary to comply with the Paperwork 
Reduction Act of 1980 requirements. 

EFFEcnvB date: August 25.1981. 

FOR FURTHER INFORMATION CONTACT: 
Frands C. Humey, Secretary, Federal 
Maritime Commission. 1100 L Street, 
N.W., Washington, D.C 20573 (202) 523- 
5725. 

supplementary INFORMATION: 44 U.S.C. 
3504 requires the Office of Management 
and Budget to review and approve 
information collection requests 
proposed by agencies and to insure that 
the requests display 0MB control • 
numbers. Such requests must also 
contain information informing recipients 
why the information is collected, how it 
is to be used and the compulsory nature 
of the requirement, i.e., whether it is 
voluntary, mandatory, or required to 
obtain a benefit. 

0MB has issued control numbers for 
requirements that were previously 
cleared by GAO and the following CFR 


parts of title 46 are amended to reflect 
0MB requirements: 

PART 512-FINANCIAL REPORTS BY 
COMMON CARRIERS BY WATER IN 
THE DOMESTIC OFFSHORE TRADES 

(a) Paragraphs 2,3. and 4 of the 
Authority citation containing GAO 
clearance information should be 
removed and the following language 
substituted therefor: 

**OMB Control Number 3072-0006. 
Expires March 31,1983.*" 

(b) Remove the Effective Date Note 
paragraph that appears immediately 
following the Source paragraph. 

(c) Add the following sentence 
immediately after the last sentence of 
Section 512.1, paragraph (a): 

**Compliance is mandatory and failure 
to file the reports required under this 
Part may result in denial of rate 
increases or rejection of tariff pages 
inplementing rate changes or penalties 
of up to $100 for each day of such 
default (46U.S.C. 820(a)).^* 

PART 514—FINANCIAL EXHIBITS AND 
SCHEDULES, NON VESSEL 
OPERATING COMMON CARRIERS IN 
THE DOMESTIC OFFSHORE TRADES 

(a) Paragraphs 2 and 3 of the 
Authority citation containing GAO 
clearance information should be 
removed and the following substituted 
therefor: 

**OMB Control Number 3072-0031. 
Expires March 31.1983.** 

(b) Designate the paragraph presently 
app>earing under { 514.1 as (a). Add a 
new paragraph (b) to read as follows: 


**(b) Filing of the information is 
required only in those instances where 
the Commission institutes an 
investigation and hearing with respect 
to proposed rate changes. Compliance in 
those instances is mandatory and failure 
to file the required reports may result in 
penalties of up to $100 for each day of 
such default (46 U.S.C 820 (a)).** 

PART 527—SHIPPERS* REQUESTS 
AND COMPLAINTS 

(a) Paragraph 2 of the Authority 
citation containing CAO clearance 
information should be removed and the 
following language substituted therefor 

**Approved for use through June 30, 
1983. 0MB No. 3072-0007.** 

(b) Add a new paragraph (b) to § 527.1 
to read as follows: 

**(b) Compliance Is mandatory and 
failure to file the required reports may 
result in disapproval of section 15 
agreements or penalties of up to $100 for 
each day of such default (46 U.S.C 
820(a)).** 

PART 528—SELF^LICINQ 
REQUIREMENTS FOR SECTION 15 
AGREEMENTS 

(a) Paragraph 2 of the Authority 
citation containing GAO clearance 
information should be removed and the 
following language substituted therefor. 

**OMB Control Number 3072-0003. 
Expires February 28,1982.'* 

(b) Add a new paragraph (c) to S 528.0 
to read as follows: 

**(c) Compliance is mandatory and 
failure to flle the required reports may 
result in disapproval of section 15 
agreements or penalties of up to $100 for 
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each day of such default (46 U.S.C 
820(a)).” 

PART 531—PUBUSHINQ. FILING AND 
POSTING OF TARIFFS IN DOMESTIC 
OFFSHORE COMMERCE 

(a) Paragraph 2 of the Authority 
citation containing CAS clearance 
infomation should be removed and the 
following language substituted therefor 

• OMB Control Number 3072-0005. 
Expires October 31.1963.” 

(b) Designate the paragraph presently 
appearing under Section 531B as (a). 

Add a new paragraph (b) to read as 
follows: 

”{b) Information obtained under this 
Part is used to determine the propriety 
of the level of rates, fares, charges, and 
practices demanded, charged, collected 
or observed by carriers. Compliance is 
mandatory and failure of a tariff to 
conform with the rules of this Parf may 
result in rejection. Violations of the 
provisions of this Part are also subject to 
a civil penalty of not more than $1,000 
for each day such violation continues 
(46 U.S.C 844).” 

PART 533—FILING OF TARIFFS BY 
TERMINAL OPERATORS 

•e 

(a) Add the following paragraph after 
the first paragraph in the Authority 
citation section: 

”OMB Control Number 3072-0002. 
Expires September 30,1983.” 

(b) The last sentence of ( 533.1 
containing CAO clearance information 
should be removed. 

(c) Add the following sentence 
immediately after the last sentence of 
{533.2: 

**Compliance is mandatory and failure 
to file the required tariffs may result in a 
civil penalty of not more than $100 for 
each day such violation continues. (46 
U.S.C, 820(a)).” 

(d) Remove the Note poragroph 
presently appearing at the end of Part 
533. 


PART 537-CONFERENCE 
AGREEMENT PROVISIONS RELATING 
TO CONCERTED ACTIVITIES 

(a) Paragraph 2 of the Authority 
citation containing CAO clearance 
Information should be removed and the 
following language substituted therefor 

•t)MB Control Number 3072-0013. 
Expires fanuary 31.1982.” 

(b) Remove the last sentence 
presently appearing in Section 537.1 and 
substitute therefor the following 
sentence: 

^Compliance is mandatory and failure 
to file the required reports may result in 
disapproval of agreements or penalties 
of up to $100 for each day of such 
default (46 U.S.a 820(a)).” 

PART 543—FINANCIAL 
RESPONSIBILITY FOR OIL 
POLLUTION—ALASKA PIPELINE 

(a) Paragraph 2 of the Authority 
citation containing CAO clearance 
information should be removed and the 
following language substituted therefor. 

**OMB Control Number 3072-0016. 
Expim )uly 31.1983.” 

(b) Add the following sentence 
immediately after the last sentence of 
{ 543.1: 

'information obtained under this Part 
is used to determine the financial 
responsibility of vessel operators. 
Failure to follow the provisions of this 
Part may result in denial of a certificate 
required for loading, carrying and 
transferring oiL Persons operating 
without the proper certificate may also 
be subject to a fine of not more than 
$10,000 for each such failure to comply. 
(33 U.S.C. 1321(pl(4)).” 

PART 544—RNANCIAL 
RESPONSIBIUTY FOR OIL 
POLLUTION—OUTER CONTINENTAL 
SHELF 

(a) Paragraph 2 of the Authority 
citation containing CAO clearance 


information should be removed and the 
following language substituted therefor. 

•*OMB Control Number 3072-0025. 
Expires March 31.1983.” 

(b) Add a new paragraph (c) to { 544.1 
to read as follows; 

”(c) Information obtained under this 
Part is used to determine the financial 
responsibility of vessel operators. 

Failure to follow the provisions of this 
Part may result in denial of a certificate 
required for the transportation of oil or 
the assessment of penalties as specified 
in SecUon 544.13 of this Part” 

PART 552-CERTIFICATION OF 
COMPANY POUCIES AND EFFORTS 
TO COMBAT REBATING IN THE 
FOREIGN COMMERCE OF THE UNITED 
STATES 

(a) Add the following paragraph 
immediately after the first paragraph in 
the Authority citation: 

**OMB Control Number 3072-002a 
Expires January 31.1983.” 

(b) Number the paragraph presently 
appearing under { 552.1 as (a). Add a 
new paragraph (b] to read as follows: 

*'(bl Information obtained under this 
Part in used to maintain continuous 
surveillance over carriers* activities and 
to provide a deterrent against rebating 
practices. Failure to file the required 
reports may result in a civil penalty of 
not more then $5,000 for each day such 
violation continues (46 U.S.C. 820(b)). 

Effective Date: Notice, public 
procedure and delayed effective date 
are not necessary for the promulgation 
of this amendment because of its 
nonsubstantive nature. Accordingly* this 
amendment shall be effective August 25. 
1981. 

By the CommiMion |uoe 25.1061. 

Francis C Homey. 

Secretary. 

(FR Doc. tn-Z¥am rstd s-m-sh aa 
■ILLMO COOC 
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This section of the FEDERAL REGISTER 
contains notlcef lo the public of the 
proposed issuance of rules and 
regulations. The purpose of these rH)tices 
is to gfve interested persons an 
opportunity to pedicipete in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 1098 

Milk In the Nashville, Tenn., Marketing 
Area; Proposed Suspension of Certain 
Provisions of the Order 

AQENCV: Agricultural Marketing Service, 
USDA. 

ACTION; Proposed suspension of rule, 

summary: This notice invites ivritten 
comments on a proposal to continue 
througjh November 1981, the suspension 
of certain order provisions affecting the 
regulatory status of milk plants under 
the Nashville, Tennessee. Federal milk 
order. This action was requested by a 
handler operating a distributing plant In 
the regulated area. The same handler 
requested the suspension now in effect 
that otherwise would expire on August 
31.1981. The proposed suspension 
would remove the requirement that a 
distributing plant have route disposition 
of at least 50 percent of combined 
receipts and diversions to qualify as a 
pool plant. 

EFFEcnvc date: Comments are due no 
later than September 1.1981. 

ADoness: Comments (two copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, U.S. 
nopartment of Agricultiuis. Washington, 
DC 2025a 

FOR FURTHER INFORMATION CONTACT: 

Richard A. Clandt. Marketing SpecialisL 
Dairy Division, U.S. Department of 
Agriculture. Washington, D.C 20250 
( 202 ) 447 -^ 3 . 

supplementary information: This 
proposed action has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
has been classified **not significant** 
and, therefore, not a maior action. 

It alto has been determined that any 
need for suspending certain provisions 
of the order on an emergency basis 


precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would reauire 
that this document be submitted for 
review to the OfHce of Management and 
Budget at least 10 days prior to its 
pu^catlon in the Federal Register. 
However, this would not permit the 
completion of the required suspension 
procedures and the inclusion of 
September 1981 in the suspension period 
if this is found necessary. The initial 
request for the action was received on 
August 13,1081. 

William T, Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this 
proposed action would not have a 
significant economic impact on a 
substantial number of small entities. 

Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and would tend to ensure that 
dairy farmers would continue to have 
their milk priced under the order and 
thereby receive the benefits that accrue 
from such pricing. 

Notice is hereby given thaL pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C 601 et seg.), the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Nashville, Tennessee, 
marketing area is being considered for 
September 1981 throu^ November 1961, 

(1096.7 CAmsoded). 

In 1 1098.7(a) the words '*not less than 
50 percent of the** and the words **that 
are physically received at such plant or 
diverted as producer milk to a nonpool 
plant pursuant to S 1098.13** are 
proposed to be suspended. 

All persons who want to send written 
data, views, or arguments about the 
proposed suspension should send two 
copies of them to the Hearing Clerk. U.S. 
Department of Agriculture, Washington, 
D.C 2025a not later than September 1, 
1981. The period for filing comments is 
limited to 7 days because a longer period 
would not provide the time needed to 
complete the required procedures and 
include September 1981 in the 
suspension period, 

Tlie comments that are sent will be 
made available for public inspection in 
the Hearing Clerk's office during normal 
business hours (7 CFR 127(b)). 


Statement of Consideration 

The proposed suspension would 
continue to make inoperative for 
September through November 1981 the 
provision that a distributing plant each 
month must dispose of at least 50 
percent of its milk receipts as route 
disposition to qualify as a pool plant. 

The suspension action was requested by 
Kraft. Ina, which operates a pool 
distributing plant regulated under the 
Nashville order. Kraft also had 
requested the current suspension of 
these provisions, which was made 
effective for May through August 1981. 

In its original request for the suspension. 
Kraft expressed the belief that the 
problem for which a suspension was 
requested would be resolved during the 
fall months. Kraft now indicates that 
their April forecast of fall operations 
may not be realized and that there will 
continue to be a temporary imbalance in 
its operations between supply and 
demand for fluid sales. 

In addition to its request for extension 
of the supenslon, Kraft has requested 
that the department hold a public 
hearing to consider among other things 
changes in the pooling standards for 
pool distributing plants, if a hearing is 
called to consider Kraft's proposal, the 
record developed at a hearing would 
serve as the basis for any permanent 
change in the pooling standards for pool 
distributing plants. Kraft states that 
continuation of the suspension it 
necessaiy until this issue can be 
explored on the record of a public 
hearing. In this way, producers regularly 
supplying a portion of the market's fluid 
milk requirements could continue to 
share in the proceeds of the market's 
Class I sales. Kraft also contends that if 
its Nashville plant becomes partially 
regulated before a hearing is held, other 
producers in the market ^1 lose the 
benefit of Qass 1 proceeds contemplated 
by the milk order program. 

Signed at Woshingtoo, D.C., oo August 2a 
1081. 

William T. Manley. 

Deputy Administrator, Marketing Program 
O^rotions, 

(FE Doc fl-MTSO FHkI S-«4-ei. MS ml 
MUJNO coot 941S-«MI 
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CIVIL AERONAUTICS BOARD 
14 CFR Parts 221 and 250 

I Policy Statements Docket 3834$; EOR- 
404D) 

Elimination of Rules Tariffs; Notice to 
Passengers of Conditions of Carriage 

agency: Civil Aeronautics Board. 
action: Extension of time for comments. 

summary: The CAB is extending for 2 
weeks the time for comments in its 
rulemaking proceeding to eliminate 
domestic rules tariffs and most Board- 
prescribed notices to passengers in 
domestic and foreign air transportation. 
The Air Transport Association of 
America requested a 3-week extension. 
A 2-week extension is being granted in 
this and other proceedings because of 
the disruption caused by the air tralTic 
controller situation. 

DATES: Comments by September 9,1981. 

Reply Comments by: September 28, 
1981. 

FOR FURTHER INFORMATION CONTACT: 
foanne Petrie. Office of the General 
Counsel. Gvil Aeronautics Board. 1825 
Connecticut Avenue NW.. Washingtoo, 
D.C 20428: 202-873-5442. 
SUPPLEMENTARY INFORMATION: In EOR* 
404B. 46 FR 35936. July 13.1981. the 
Board proposed to eliminate passenger 
rules tariffs in interstate and overseas 
air transportation and to eliminate most 
of the Board-prescribed notices to 
passengers in domestic and foreign air 
transportation. The proposal called for 
comments by August 24 and reply 
comments by September 14.1961. 

In EDR-404C, 46 FR 40703. August 11. 
1981. we granted a 2-day extension of 
the initial comment deadline at the 
request of the American Society of 
Travel Agents (ASTA). but denied a 90- 
day extension that had been requested 
by the International Air Transport 
Association (LATA). The 2-day 
extension was granted because of 
scheduling problems with the comment 
penod in EDR-429. 46 FR 38656. July 28. 
1981. The reason for lATA's request was 
the mail stoppage in Canada. lATA 
stated that because it did not receive 
timely notice of the proposal, it could 
not make a meaningful presentation to 
the Board by August 24.1981. The 
request was denied because 1ATA*8 
New York office, as well as many 
members of the association, were served 
on July 13,1981, 

On August 13.1981. the Air Transport 
Association of America (ATA) asked 
the Board to extend the date for filing 
initial comments 3 weeks, from August 
26.1981. to September 16.1961. ATA 
stated that because of the recent 


situation concerning air traffle 
controllers, the attention of carrier 
personnel has been diverted from the 
preparation of comments in this 
rulemaking, and that additional time to 
comment is needed. 

The Board recognizes that the air 
traffic control situation has caused 
practical difficulties. A 2-week 
extension was recently granted in 
Docket 38585 on these same grounds. 
Althou^ the issues raiscKi in this 
rulemaking should be addressed as soon 
as possible, we want Interested persons 
to have enough time to prepare their 
comments. Because the air traffic 
control problems have diverted both the 
industry's and the public's attention, 
and because a short delay will not cause 
significant harm. 1 find good cause to 
grant a 2-week extension in this 
proceeding. 

Accordingly, under authority 
delegated by the Board in 14 CFR 
385.20(d). the time for filing Initial 
comments in Docket 38348 is extended 
to September 9.1981. and. for reply 
comments, to September 28.1981. 

(Secs. 204. 403. 411. and 1002 of Rub. L 85- 
728. as amended: 72 Scat. 743. 758. 769. 788: 49 
use 1324.1373,1381.1482) 

Dated: August 17,1981. 

Mark Schwimmer. 

Acting Anociatn General Caun$el» Rules and 
Legislation. 

rrRDQc.ti-a«nini«ds-u-ti;a4s »m\ 

WLUNO coot f3SO-01-M 


DEPARTMENT OF LABOR 

Wage and Hour Division, Employment 
Standards Administration 

29 CFR Part 1 

Procedures for Predetermination of 
Wage Rates 

Correction 

In FR Doc. 81-23735 appearing at page 
41444. in the issue for Friday, August 14, 
1981. make the following correction: 

On page 41450, in the first column. In 
S 1.7(b), the fourth line should have 
read: '"determination, wages paid on 
similar". 

SIUJNQ coot HOa-OI-M 


29 CFR Part 4 

Service Contract Act; Labor Standards 
for Federal Service Contracts 

Correction 

In FR Doc. 81-23495. appearing at 
page 41380 in the issue for Friday, 


August 14.1981, make the following 
corrections: 

(1) On page 41381. in the middle 
column, in the last paragraph, in the 
sixth line, the last word should be "in- 
depth". 

(2) On page 41387, in the middle 
column, in paragraph (d) ({ 4.4(d)), in the 
twelfth line, the last wori should be 
"biennial". 

aajjNQ cooc 


29 CFR Part S 

Labor Standards Provisions Applicable 
to Contracts Covering Federally 
Rnanced and Assisted Construction 
(Also Labor Standards Provisions 
Applicable to Nonconstruction 
Contracts Sub)ect to ttie Contract 
Work Hours and Safety Standards Act) 

Correction 

In FR Doc. 81-23736, appearing at 
page 41456 in the issue for Friday, 
August 14.1981. please make the 
following corrections: 

(1) On page 41456. in the third column, 
in the second line, the word "wil" 
should have read "will", 

(2) On page 41457, in the first column. 
In the fifth line, after "Department's", 
please insert "Employment Training 
Administration. Accordingly,". 

(3) On page 41458, In the first column, 
on the second line, the word "costs" 
should be "cost". 

(4) On page 41458. in the first column, 
in the second full paragraph, in the 
fourth and nineteenth lines, the word 
"ration" should have read "ratio". 

(5) On page 41458, in the middle 
column, in the first complete paragraph, 
in the second line, the word 'Torm" 
should have read "from". 

(6) On page 41460, in the middle 
column, In paragraph (1) (S 5.2(1)(1)), in 
the sixth line, after the word "section" 
please insert a comma. 

(7) On page 41462, in the third column, 
in paragraph (4) (§ 5.5 (8)(4)), In the 
seventh line, the word "appreticeahlp" 
should have read "apprenticeship". 

(8) On page 41463. in the second 
column, in paragraph (6) (S 5.5(a)(6]).4n 
the sixth line, the word "be" should 
have read "by". 

(9) On page 41464, in the third column. 
In paragraph (3) ({ 5.6(a)(3)). in the 
twenty-first line, after the word 
"determination", delete the comma. 

(10) On page 4147a in i 5,17, in the 
second line, after Administration", 
delete the comma. 

BILUNQ cooc 1SOS-01-M 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reciamatlon 
and Enforcement 

30 CFH Part 904 

Public Comment Period and 
Opportunity for Public Hearing on 
Modified Portions of the Arkansas 
Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement. Interior. 

action: Proposed rule: Notice of receipt 
of permanent program modifications; 
public comment period and opportunity 
for public hearing. 

summany: OSM is announcing 
procedures for the public comment 
period and for a public hearing on the 
substantive adequacy of program 
amendments submitted to satisfy 
conditions imposed by the Secretary of 
the Interior on the approval of the 
Arkansas Permanent Regulatory 
Program (hereinafter referred to as the 
Arkansas Program) under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). 

This notice sets forth the times and 
locations that the Arkansas program 
and proposed amendments are available 
for public inspection, the comment 
period during which interested persons 
may submit written comments on the 
proposed program elements, and the 
procedures that will be followed at the 
public hearing. 

OATES: Written comments must be 
received on or before 4:00 p.ro. on 
September 25,1981 to be considered in 
the Secretary's decision on whether the 
proposed amendments satisfy the 
conditions. 

A public hearing on the proposed 
modifications has been scheduled for 
September 21.1961 from 7:00 p.ro. to 9:00 
pm. 

Any person interested in making an 
oral or written presentation at the 
hearing should contact Richard Rieke at 
the address and phone number listed 
below by September 9.1981. If no 
person has contacted Mr. Rieke to 
express on interest in participating in 
the hearing by the above dote^ the 
hearing wUl be canceled. A notice 
announcing any cancellation will be 
published in the Federal Register. 

addresses: Written comments should 
be mailed or hand*dellvered to: 
Raymond L Lowrie. Regional Director. 
Office of Surface Mining Reclamation 
and Enforcement Scarritt Building. 818 
Grand Avenue. Kansas City. Missouri 
64108 


The public hearing will be held at 
Executive Inn, Room 305-307,707 
Highway 1-30, Little Rock. Arkansas 
72204. 

Copies of the Arkansas program, the 
proposed modifications to the program, 
a listing of scheduled public meetings, 
and all written comments are available 
for review at the OSM Region IV Office 
and the Office of the State Regulatory 
Authority listed below, Monday through 
Friday. 8:00 a.m. to 4:00 p.m., excluding 
holidays. 

Office of Surface Mining Reclamation 
and Enforcement. Re^on IV. Scarritt 
Building. 5th Floor. 818 Grand Avenue. 
Kansas City, Missouri 64106 
Arkansas Dej^rtment of Pollution 
Control and Ecology, 8001 National 
Drive, Little Rock. Arkansas 72219. 
rOR FURTHER INFORMATION CONTACT: 
Richard Rieke. Assistant Regional 
Director. Division of State and Federal 
Programs. 818 Grand Avenue. Scarritt 
Building. Kansas City, Missouri 64106, 
Telephone: (816) 374-3920. 
SUPPLEMENTARY INFORMATION: On 
February 19. 1980. OSM received a 
proposed regulatory program from the 
State of Arkansas. On November 14, 
1980. following a review of that 
proposed program as outlined in 30 CFR 
732. the Secretary approved the program 
subject to the correction of four minor 
deficiencies. The approval was effective 
upon publication oFthe notice of 
conditional approval in the November 
21.198a Federal Register (45 FR 77003- 
77017). 

Information pertinent to the general 
background, revisions. modificationB, 
and amendments to the proposed 
permanent program submission, as well 
as the Secretary's findings, the 
disposition of comments and 
explanation of the conditions of 
approval of the Arkansas program can 
be found in the November 21.198a 
Federal Register (45 FR 77003-77017). 

The Secretary of the Interior 
determined that the Arkansas program 
contains four minor deficiencies.. 

•1. The penalties for persona convicted 
of interfering with Arkansas Department 
of Pollution Control and Ecology (DPCE) 
employees in the performance of their 
duties, as provided in Arkansas Stat 
Ann. 41-2801.41-901 and 41-1101. were 
less stringent than the penalties of 
Section 704 of SMCRA. 

2. Arkansas regulation Section 
786.19(h) referenced State law rather 
than Federal taw regarding proof of 
payment of all reclamation fees before 
permit approval contrary to 30 CFR 
786,19(h). 

3. Arkansas did not place a limit on 
the time within which adjudicatory 


hearings on proposed dvil penalties will 
be held. 

4. Arkansas regulations Section 
940.1(a) did not incorporate the criteria 
for granting temporary relief during 
administrative review required by 
Section 52S(c) of SMCRA. 

In accepting the Secretary's 
conditional approval Arkansas agreed 
to correct deficiency number 1 by Apnl 
15,1981. and deficiencies 2. 3 and 4 by 
January 1.1981. 

The Arkansas Department of Pollution 
Control and Ecology (DPCE) adopted 
Minute Order 80-69 on November 21. 
1980. and furnished a copy to OSM on 
January 19.1981 (See Arkansas 
Administrative Record AR-223). Minute 
Order 80-80 contains (1) an amendment 
to require that mine permit applicants 
submit proof that ail redamation fees 
required by Section 402 of Pub. L- 95-87 
have been paid before permit approval 
as required by 30 CFR 786.19(h) and (2) 
an amendment placing a sixty-day limit 
on the time within which adjudicatory 
hearings on proposed civil penalties will 
be held These two amendments were 
submitted to correct deficiencies 2 and 
3. The Secretary now seeks public 
comment on whether the amendment 
correct these deficiendes. 

On September 2. 198a OSM received 
a letter from the Arkansas DPCE (See 
Arkansas Administrative Record. AR- 
192) transmitting revisions to Arkansas 
regulation 940.1(a) providing criteria for 
temporary relief during administrative 
proceedings. Although this amendment 
was received prior to the November 21. 
198a decision and appeared to be 
consistent with Section 525(c) of 
SMCRA. it could not be considered for 
purposes of that dedsion because it 
provided for the Arkansas program (See 
45 FR 50821. July 31.1980), The Secretary 
now seeks public comment on whether 
the amendment to S 940.1(a) corrects 
deficiency number 4. 

On March 12.1981, OSM received a 
letter from the Arkansas DPCE (See 
Arkansas Administrative Recoril AR- 
224) transmitting a copy of Senate Bill 
191 which had been signed by Governor 
Frank White on March 5.1961. Senate 
Bill 191 amended Section 19 of Act 134 
of 1979. as amended, making it a crime 
to resist prevent impede, or interfere 
with the Director of the Arkansas DPCE 
or his agents and specifying a penally of 
not more than $5,000 or imprisonment 
for not more than one year both upon 
conviction. This amendment was 
submitted to correct deficiency number 
1. The Secretary now seeks public 
comment on whether the amendment 
corrects that defidency. 
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Additional Dotormlnations 

Compliance with the National 
Environmental Policy Act The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA, 30 U.S.C 
1292(d). no environmental impact 
statement need be prepared on this 
rulemaking. 

|. Steven Griiet, 

Acting Director Office of Surface Mining. 
Deted: July 0.1961. 

\yH Poc. ei-MTis PM IL45 amt 

BtLUNQ cooc Oie-eS-M 


30 CFR Part 916 

Public Comment Period and 
Opportunity for Public Hearing on 
Modified Portions of the Kansas 
Permanent Regulatory Program 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
action: Proposed rule: Notice of receipt 
of permanent program modiflcationB: 
public comment period and opportunity 
for public hearing. 

SUMMARY: OSM is announcing 
procedures for the public comment 
period and for a hearing on the 
substantive adequacy of program 
amendments submitted to satisfy 
conditions imposed by the Secretary of 
the Interior on the approval of the 
Kansas Permanent Regtilatory Program 
(hereinafter referred to as the Kansas 
Program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). 

This notice sets forth the times and 
locations that the Kansas program and 
proposed amendments are available for 
public inspection, the comment period 
during which interested persons may 
submit written comments on the 
proposed program elements, and the 
procedures that will be followed at the 
public hearing. 

OATES: Written comments must be 
received on or before 4:00 p.m. on 
September 25.1981 to be considered in 
the Secretary’s decision on whether the 
proposed amendments satisfy the 
conditions. 

A public hearing on the proposed 
modifications has been scheduled for 
September 23,1981 from 7.-00 p.m, to 9:00 
p.m. 

Any person interested in making an 
oral or written presentation at the 
hearing should contact Richard Rieke at 
the address and phone number listed 
below by September 9.1961. If no 
person has contacted Mr. Rieke to 
express an interest in participating in 
the hearing by the above dale, the 
hearing will be cancelled. A notice 


announcing any cancellations will be 
published in the Federal Register. 
ADDRESSES: Written commentsahould 
be mailed or hand delivered to: 

Raymond L towrie. Regional Director, 
Office of Surface Mining Reclamation 
and Enforcement. Scarritt Building, 818 
Grand Avenue, Kansas City. Missouri 
64106. 

The public hearing will be held at 
Holiday Inn, Highway 06 North. 
Pittsburg. Kansas. 

Copies of the Kansas program, the 
proposed modirications to ^ program, 
a listing of scheduled public meetings, 
and all written comments are available 
for review at the OSM Region IV Office 
and the office of the State regulatory 
authority listed below. Monday through 
Friday, 8,-00 a.m. to 4:00 p.ro^ excluding 
holidays. 

Office of Surface Mining Reclamation 
and Enforcement. Region IV. 5th 
Floor. Scarritt Building. 818 Grand 
Avenue, Kansas City, Missouri 64106 
Mined'Land Office. 107 West 11th 
Street Pittsburg, Kansas 66762 
Kansas Corporation Commission. Legal 
Office, State OfHce Building. 4th 
Floor, 915 Harrison, Topeka, Kansas 
66617. 

FOR FURTHER INFORMATION CONTACT: 
Richard Rieke. Assistant Regional 
Director, Division of State and Federal 
Programs, Scarritt Building. 818 Grand 
Avenue, Kansas City, Missouri 64106, 
Telephone: (816) 274-3920. 
SUPPLEMENTARY INFORMATION: On 
February 26,1980. OSM received a. 
proposed regulatory program from the 
State of Kansas, On September 4.1980, 
following a review of the proposed 
program as outlined in 30 CFR Pari 732, 
the Secretary approved in part and 
disapproved in pari the proposed 
program (45 FR 58566-59576). The State 
of Kansas resubmitted its proposed 
regulatory program and after a 
subsequent review, the Secretary 
approved the program subject to the 
correction of six minor deficiencies. The 
approval was effective upon publication 
of the notice of conditional approval in 
the January 21.1981. Federal Registar (46 
FR 5892-5899). 

Information pertinent to the general 
background, revisions, modifications, 
and amendments to the proposed 
permanent program submission, as well 
as the Secretary’s findings, the 
disposition of comments and 
explanation of the conditions of 
approval of the Kansas program can be 
found in the January 21,1981. Federal 
Register. (46 FR 5892-5899). 

The Secretary of the Interior 
determined that the Kansas program 
contains six minor deficiencies. 


1. Sections 49-411 and 49-412 of the 
Mined Land Conservation and 
Reclamation Act (MLCRA) allow the 
State regulatory authority to authorize 
deferred planting and delayed 
reclamation. These provisions are 
capable of implementation in a manner 
inconsistent i^th Section 515(b)(10) of 
SMCRA which requires reclamation as 
contemporaneously as practicable with 
mining. 

2. Sections 49-413 and 49-414 of the 
MLCRA allow the State regulatory 
authority to authorize bond release upon 
a determination that a satisfactory 
vegetative cover has been established. 
These sections are Inconsistent with 
Sections 515(b)(20) and 519(c) of 
SMCRA which require an operator to 
assume a five year minimum period of 
responsibility for successful 
revegetation. 

3. Section 49-421 of the MLCRA limits 
mandatory civil penalties for cessation 
orders to $250. This provision is 
Inconsistent with and less stringent than 
Section 518(a) of SMCRA which 
authorizes mandatory penalties of up to 
$5,000. The Kansas MLCRA also 
contains a provision (Section 49-40Sc) 
that establishes a maximum penalty of 
$5,000, Apparently. Kansas 
inadvertently failed to repeal Section 
49-421 when Section 49-405a was 
enacted. Kansas State law (Section 49- 
405c) and regulations provide for 
penalties consistent with Federal law 
and regulations. 

4. Section 49-418 of the MLCRA is 
inconsistent in pari with Section 521 of 
SMCRA (and Section 49-405(m) of the 
MLCRA) because it allows for 
discretionary permit revocation as 
distinguished from the mandatory 
cessation orders required under Section 
521 for violations creating imminent 
danger to public health or safety or 
causing imminent environmental harm. 

5. The Kansas program contains no 
counterpart to Section 704 of SMCRA 
concerning protection of employees of 
the Kansas Mined Land Conservation 
and Reclamation Board equivalent to 
the protection afforded Federal 
employees under Section 704. 

6. Sections 49-422 and 49-422a of the 
MLCRA are Inconsistent with each other 
(the retention of Section 49-422 may 
have been inadvertent) and neither 
Section states whether judicial review of 
an administrative action will be de novo 
or on the record made before the Mined 
Land Conservation and Reclamation 
Board. To the extent that the Kansas 
program provides for trial de novo 
review of an administrative action such 
review must incorporate procedures 
adequately addressing the seven criteria 
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enumerated In Tinding 4(p) of the Federal 
Rc^ster notice announcing the initial 
decision on the Kansas program (45 FR 
56573. September 4.1980). 

in accepting the Secretary's 
conditional approval. Kansas agreed to 
correct the deficiencies by June 1,1981. 

llie Kansas legislature adopted and 
Governor John Carlin approved Kansas 
House Bill 2182 on May 14.1980. and 
furnished a copy to OSM on May 25. 

1961 (see Kansas Administrative Record 
KS-234). House Bill 2182 provides for 
the following: 

(1) Amends Section 49-411 of the 
MLCRA to remove the discretion to 
allow deferred planting and repeals 
Section 49-412 of the MLCRA which 
allows the State regulatory authority to 
authorize delayed reclamation. 

(2) Repeals Sections 49-413 and 49- 
414 whi^ were inconsistent with 
S.MCRA in that these sections allowed 
the Slate regulatory authority to 
authorize bond release upon a 
determination that a satisfactory 
vegetative cover had been established. 
Sections 515(b)(20) and 519(c] of 
SMCRA require an operator to assume a 
ftve-year minimum responsibility for 
successful re vegetation. 

(3) Repeals Section 49-421 of the 
MI.CRA which limited mandatory civil 
penalties for cessation orders to S250. 
This section was Inconsistent with and 
less stringent than Section 518(a) of 
SMCRA which authorizes mandatory 
penalties of $5,000. The Kansas MLCRA 
also contains a provision in Section 49- 
405c that establishes a maximum 
penalty of $5,000. Apparently. Kansas 
inadvertently failed to repeal Section 
49-421 when 49-405c was enacted. 

(4) Repeals Section 49-416 of the 
MIXIRA which was inconsistent with 
Section 521 of SMCRA in that it allowed 
for discretionary permit revocation as 
distinguished from the mandatory 
cessation orders required under section 
521 for violations creating imminent 
danger to public health or safety or 
causing imminent environmental harm. 

(5) ^acted a provision to provide for 
the protection of employees of the 
Kansas Mined Land Conservation and 
Reclamation Board equivalent to the 
protection afforded Federal employees 
under Section 704 of SMCRA. 

(6) Repeals Section 49-422 and 
amends Section 49-422a of the MLCRA 
to Include a provision that judicial 
review will be on the record made 
before the Mined Land Conservation 
and Reclamation Board. 

Kansas has enacted this legislation to 
correct the six defidendes to its 
program. The Secretary now seeks 
public comment on whether the 
((^gislation corrects these deficiencies. 


Additional amendments 

In addition to repealing and amending 
the MLCRA sections listed above in 
SUPPLEMENTARY INFORMATION to 
satisfy the conditions of approval as 
outlined In the January 21,1981. Federal 
Register notice 5892-5899. Kansas 
enacted the following section to the 
MLCRA: 

(1) Section 49-403 of the MLCRA is 
amended to indude the definitions of 
geologist and geology. 

(2) SecUon 49-405c of the MLCRA is 
amended to indude a provision that a 
penalty be placed in an interest-bearing 
escrow account in the event the person 
contests the amount of the penalty or 
the fact of the violation. 

(3) Section 49-406 is amended to 
indude: 

(a) provision for geologists to certify 
maps that accompany permit 
applications: 

(b) bonding requirements may be 
satisfied by depositing cash, negotiable 
bonds, negotiable certificates of deposit 
or irrevocable letters of credit %vith the 
State treasurer. 

(4) Added a provision excluding the 
extraction of coal incidental to highway 
construction from the provisions of the 
Kansas MLCRA. 

(5) added a provision creating the 
mined-land reclamation fund in the 
Stale treasury. 

Additional Determinations 

Compliance with the National 
Environmental Policy Act The 
Secretary has determined thaL pursuant 
to Section 702(d) of SMCRA. 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

Dated: July 9.1981. 

J. Steven Griles, 

Acting Director Office of Surface Mining, 

(Fit Ooc ft-24rM FUtd e-M-ai; 9M aal 
MLUNQ COOC 4310-OS4I 


30 CFR Part 925 

PubHc Comment Period and 
Opportunity for Public Hearing on 
Modified Portions of the Missouri 
Permanent Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
Acnofc Proposed rule: Notice of receipt 
of permanent program modifications: 
public comment period and opportunity 
forbearing. 

summary: OSM is announcing 
procedures for the public comment 
period and opportunity for a hearing on 
the substantive adequacy of program 


amendments submitted to satisfy 
conditions imposed by the Secretary of 
the Interior on the approval of the 
Missouri Permanent Regulatory Program 
(hereinafter referred to as the Missouri 
Program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). 

This notice sets forth the times and 
locations that the Missouri program and 
proposed amendments are available for 
public inspection, the comment period 
during which interested persons may 
submit written comments on the 
proposed program elements, and the 
procedure that will be followed at the 
public hearing. 

DATES: Written comments must be 
received on or before 4K)0 pjn. on 
September 25.1981 to be considered in 
the Secretary's decision on whether the 
proposed amendments satisfy the 
conditions. 

A public hearing on the proposed 
modifications has been scheduled for 
September 22,1981 from 7.‘00 p.m. to 9:00 
p.m. 

Any person interested in making an 
oral or written presentation at the 
hearing should contact Richard Rieke at 
the address and phone number listed 
below by September 9,1981. If no 
person has contacted Mr. Rieke to 
express an interest in participating in 
the hearing by the above date, the 
hearing will cancelled. A notice 
announcing any cancellation will be 
published in the Federal Register. 
ADDRESSES: Written comments or 
requests for a public hearing should be 
mailed or hand delivered to: Raymond L. 
Lowrie, Regional Director. OfTice of 
Surface Mining. Reclamation and 
Enforcement. Scarritt Building. 818 
Grand Avenue. Kansas City. Missouri 
8410a 

The public hearing will be held at 
Federal building. 601 £. 12th. Kansas 
City, Missouri. 

Copies of the full text of the Missouri 
program, the proposed modifications to 
the program, a listing of scheduled 
public meetings and copies of all written 
comments are available for review at 
the OSM Region IV OfTice and the 
central oBice of the Missouri Land 
Reclamation Commission listed below. 
Monday through Friday, 8 a.m. to 4 p.m. 
excluding holidays: 

Office of Surface Mining. Reclamation 

and Enforcement, Region IV, ^th 

Floor. Scarritt Bulldii^. 818 Grand 

Avenue. Kansas City, Missouri 64106 
Missouri Land Reclamation 

Commission. 1028-D N.E. Drive. 

Jefferson City, Missouri 65101. 
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FOR FURTHER INFORMATION CONTACT: 

Richard Rieke. Assistant Regional 
Director. State and Federal Programs 
Division. Scanitt Building. 818 Grand 
Avenue, Kansas City, Missouri 64108, 
Telephone: (816) 374-3920 
SUPPLEMENTARY INFORMATION: On 
February 1,1960, OSM received a 
proposed regulatory program from the 
State of Missouri. On November 14. 

1980. following a review of that 
proposed program as outlined in 30 CFR 
732, the Secretary approved the program 
subject to the correction of minor 
deficiencies. The approval was effective 
upon publication of the notice of 
conditional approval in the November 
21.1980, Federal Register (45 FR 77027- 
77028). 

Information pertinent to the general 
background, revision and modification 
to the permanent program submission, 
as well as the Secretary*s findings, the 
disposition of comments and 
explanation of the conditions of 
approval of the Missouri program can be 
found in the November 21,1900. Federal 
Register (45 FR 77017-77027). The final 
rules of the conditional approval are 
published in the November 21.1980. 
Federal Register (45 FR 77027-77028) 
and are codified as 30 CFR 925. 

The Secretary of the Interior 
determined that the Missouri program 
contains various minor deficiencies. 
These deficiencies are as follows: 

1. The Missouri program did not 
provide 21 program provisions as 
specified in 30 CFR 925.11(a). 

2. The Missouri program did not 
provide provisions relating to permitting 
requirements and performance 
standards for undergound mining as 
specified in 30 CFR 925.11(b). 

3. The Missouri program did not 
provide provisions that are as stringent 
as those in Section 704 of the Surface 
Mining Control and Reclamation Act of 
1977 relative to protection of Missouri 
Land Reclamation Commission 
employees performing their duties as 
specified in 30 CFR 925.1l(c}. 

In accepting the Secretary's 
conditional approval Missouri agreed to 
correct deficiencies 1 and 2 by April 1. 

1981. and deficiency number 3 by 
October 1,1981. 

To correct deficiencies 1 and 3 above. 
Missouri submitted fully enacted rules 
on December 8.1980. The provisions 
submitted to correct deficiency number 
1 are published In the Missouri Register, 
August 1.1980 [5 MO Reg 859-862). 
September 2.1900 (5 MO Reg 1149-1150), 
and November 3.1980 (5 MO Reg 1337- 
1336): also see administrative record 
document number MO-223. Provisions 
to correct deficiency number 3 are 


published in the Missouri Register, 
August 1.1980 (5 MO Reg 860). 
amending Missouri rule 10 CSR-^.07(12). 
Also see administrative record 
document number MO-213. 

Missouri has submitted enacted rules 
to correct deficiency number 2 above. 
These rules were published in the 
Missouri Register, December 1.1980 (5 
MO Reg 1432-1436). Also see 
administrative record document number 
MO-230. The Secretary now seeks 
public comment on whether the 
provisions submitted correct these 
deficiencies. 

If the program amendments are 
approved the conditions specified in 30 
925.11 (a), (b) and (c) will be 
repealed. 

AOOmONAL DETERMINATIONS: 

Compliance With the National 
Environmental Policy Act 

The Secretary has determined that, 
pursuant to Section 702(d) of SMCRA. 30 
U.S.C 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

Dsted: July 9.1981. 

Steven Grilat, 

Acting Director Office of Surface Mining 

IFR Dec nWdS-M-CI; Ml uij 

ntLSlQ coot 4310-aS4l 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 70 

IDoO Directhra 1332.2S) 

Discharge Review Boards (DRB); 
Procedures and Standards 

agency: Office of the Secretary. DoD. 
action: Proposed rule. 

summary: The current Pari 70 of this 
title does not specifically prescribe time 
limits for submission of applications for 
reconsideration of previous Discharge 
Review Board decisions. Additionally, 
the current Part 70 of this title allows an 
individual to obtain a successive variety 
of hearings. The proposed chaise 
specifies time Uii^ts for reconsideration 
and limits the individual to one 
opportunity for reconsideration. 

DATES: Written comments must be 
received by October 10.1981. 

ADDRESS: Office of the Deputy Assistant 
Secretary of Defense (Military Personnel 
& Force Management), the Pentagon, 
Room 3C980, Washington, D.C 20301. 
FOR FURTHER INFORMATION CONTACT: 
Colonel John L Fugh, USA, 202-607- 
9283. 


SUPPLEMENTARY INFORMATION: In FR 
Doc. 78-8638 appearing in the Federal 
Register on Mar^ 31.1978 (43 FR 
13564), the Office of the Secretary of 
Defense published Part 70 of this title. In 
FR Doc. 79-39457 and in FR Doc. 61- 
19456 appearing in the Federal Register 
on December 27,1979 (44 FR 76486) and 
In July 2.1961 (46 FR 34574). respectively 
amendments to Pari 70 were issued. 

PART 70—DISCHARGE REVIEW 
BOARDS (DRBa) PROCEDURES AND 
STANDARDS 

OSD proposes to amend further $ 70.5 
of this title by revising paragraph (b)(8) 
to read as follows: 

i 70.5 Discharge review procedures^ 

• • • • • 

(b) Conduct of reviews, * • * 

(8) Reconsideration, (i) An applicant 
may submit a written request for 
reconsideration of a previous re\icw lo 
the DRB concerned with such other 
statements, affidavits, or documentation 
as desired. The request, which shall be 
made on DD Form 293 (See I 70.5(a)(1)) 
shall specify the reasons for 
reconsideration. 

(ii) Reconsideration of a previous 
review shall be granted only when the 
DRB determines that the request for 
reconsideration meets one of the 
following criteria: 

(A) Prior consideration on motion of 
DRB: The only previous review of the 
applicant's discharge was Initiated on 
the motion of the DRB and the request is 
submitted on or before January 1,1964. 
or within 15 years after the date of the 
applicant's discharge, whichever is later. 

(B) Prior consideration involved a 
record review; (i) The applicant's 
discharge has not been reviewed in a 
hearing that involved either an 
appearance by the applicant or an 
appearance on behalf of the applicant 
by counsel/repreaentative, and the 
request is for such a hearing with such 
an appearance: and 

12) The request Is submitted on or 
before January 1.1984, within 15 years 
after the date of the applicant's 
discharge, or within two years after the 
date of the dedsional document that is 
the subject of the request, whichever is 
later, and # 

(5) The provisions of $ 7(X5(f) do not 
apply. 

(C) Expressly retroactive change In 
dischaigo policy: There is a change in 
discharge policy subsequent to the 
previous review of the applicant's 
discharge, the new policy is made 
expressly retroactive to the type of 
discharge received by the applicant, and 
the request is submitted on or before 
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lanaary !♦ 1984. wilhln 15 years after the 
date of the applicant's discharge, or 
within two years after the effective date 
of the new policy, whichever is later, 

(0) Change in discharge policy 
resulting in a substantial enhancement 
of rights: There is a change in discharge 
policy subsequent to the previous 
review of the appllcanl's discharge, the 
Df^ determines that the new policy 
represents a substantial enhancement of 
the rights afforded the applicant, and the 
request is submitted on or before • 
January 1.1984, within 15 years after the 
date of the applicant's discharge, or 
within two years after the effective date 
of the now policy, whichever is later. 

(E) New evidence: The applicant 
submits evidence that was not 
reasonably available at the time of the 
previous review, the DRB determines , 
that the evidence Is new. substantial, 
and relevant, and the request is 
submitted on or before January 1.1984, 
within 15 years after the date of the 
applicant's discharge, or within two 
years after the evidence was discovered 
or reasonably should have been 
discovered by the applicant. 

(F) Prior review conducted before 
adoption of uniform standards: The only 
previous review of the applicant's 
discharge was conducted before 
publication of the uniform discharge 
review standards on March 29,1978, and 
the request is submitted within 15 years 
after the date of the applicant's 
discharge. 

• # • • • 

• 

(Title 10. U.SC. 1553 and Title 38. U.S.C 101 
end 3103, «• amended by Pub. L 9&-126. 
October 8.1977) 

August za 1961. 

M. S. Hesly, 

OSD Federal Register Uaison Officer 
Washington Headquarters Service. 
Oopartmeni of Defense. 

{FS Ooc •i-z4no niMj e4s *m) 

SajJNO COOC SSlfr^t-M 


VETERANS ADMINISTRATION 
38 CFR Part 3 

Veterans' Benefits; Revocation of 
Obsolete Regulations 

AGENCY: Veterans Administration. 
action: Proposed revocation of obsolete 
and superfluous regulations. 

summany: The Veterans Administration 
Is proposing to revoke a number of 
obsolete and superfluous regulations. 
The provisions of these regulations have 
been either incorporated into other 
regulations or have been made obsolete 
by subsequently enacted legislation. 


dates: Comments must be received on 
or before September 23.1981. We 
propose to revoke these regulations the 
date of final approval. 

AODNESS: Send written comments to: 
Administrator of Veterans Affairs 
(271A), Veterans Administration. 810 
Vermont Avenue. NW„ Washington. DC 
20420. 

Comments will be available for 
inspection at the address shown above 
during normal business hours until 
October 5,1981. 

FOR FURTHER INFORMATION CONTACT: 

T. H. Spindle. Jr., 202-389-3005. 
SUPPtCMENTARY INFORMATION: We 
propose to revoke 38 CFR 3.1550, 3.1552 
through 3.1556, 3.1558, 3.1559, 3.1561, 
3.1562, 3.1564 through 3.1568, 3.1570 
through 3.1575, 3.1690 and 3.1691. The 
provisions of these regulations have 
been either incorporated into other 
sections of part 3. title 38* Code of 
Federal Regulations or are obsolete. For 
example, S 3«1555 provides that multiple 
sclerosis developing to a degree of 10 
percent within 3 years from discharge 
shall be considered to have been 
incurred In or aggravated in service. 
This 3-year presumptive period was 
subsequently extended to 7 years and 
now appears in § 3.307(a)(3) together 
w'ith the presumptive provisions 
applicable to other clironlc diseases. 

Additional Comment Information 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposal to 
the Administrator of Veterans* Affairs 
(271 A), Veterans Administration, 810 
Vermont Avenue. N.W., Washington, 
D.C 20420. All written comments 
received will be available for public 
inspection at the above address only 
between the hours of 8 am and 4:30 pm 
Monday through Friday (except 
holidays) until October 5,1961. Any 
person visiting the Veterans 
Administration Central Office in 
Washington. D.C for the purpose of 
inspecting any such comments will be 
received by the Central Office Veterans 
Services Unit in room 132. Such visitors 
to any VA field station will be informed 
that the records are available for 
inspection only in Central Office and 
furnished the address and the above 
room number. 

Approved; August 18.1981, 

Robert P. Nimroo. 

Administrator. 

PART 3 (AMENDED] 

It is proposed to amend Part 3, Title 
38, Code of Federal Regulations by 
removing §S 3.1550, 3.1552 through 


3.1556. 3.155a 3.1559. 3.1561, 3.1562, 
3.1564 through 3.156a 3.1570 through 
3.1575. 3.1690 and 3.1691 as follows: 


3.1550 Instructions relating to the 

computation of annuities or pensions 
received from the Railroad Retirement 
Board as income for pension purposes. 

3.1552 Instructions relating to assistance In 
acquiring spedatly adapted housing to 
seriously disabled veterans. 

3.1553 Implementation of the provisions of 
the Vetera ns* Pension Act of 1959.*’ 

3.1554 Amendment to 38 U.SC 511 and 512 
permitting Indian War and Spanish- 
American War veterans to elect to 
receive pension under the provisions of 
Public Uw 88-211. 

3.1555 Presumption of service connection 
for multiple sclerosis under 36 U.S.C 
312(4), as amended by Public Law 66- 
187. 

3.1556 Presumption of service connection 
for Hansen's disease (leprosy) under 38 
U.S,C. 312, as amend^ by Public Law 
86 > 18 a 

3.1558 Title 38. United States Code 106a, as 
modified by Public Law 86-142. 
Recognition of service in the Women*s 
Army Auxiliary Corps (WAAC) as active 
military service for persons who 
subsequently performed service in the 
Armed Forces. 

3.1559 Instructions relating to accumulation 
and final disposition of certain benefits 
in the case of incompetent veterans. 

3.1561 Payment of benefits to children on 
account of the death of more than one 
parent In the same parental line. 

3.1562 Change In method of determining 
basic pay for purposes of computing 
dependency and indemnity 
compensation under Public Law 66-492. 

3.1564 New effective date for payment of 
additional compensation for dependents. 

3.1565 Additional compensation for 
veterans having four or more children 
and whose disability is 50 percent or 
more disabling. 

3.1566 Additional disability compensation 
for certain seriously disabled veterans. 

3.1567 Title 38, United Stiles Code 56a 561 
and 502 as changed by Public Law 87- 
138, Medal of Honor Roll: persons 
eligible and provisions relating to special 
pension. 

3.1568 Inceased dependency and indemnity 
compensation in certain w^artime cases. 

3.1570 Instructions relating lo rales of 
compensation to be assigned certain 
veterans with service-connected 
blindness of one eye and non-service- 
connected blindness of the other eye or 
with service-connected loss or loss of the 
use of one kidney and non-service- 
connected involvement of the other 
kidney. 

3.1571 Increased compensatioa. 

3.1572 Instructions relating to the pa>'ment 
of additional aid and attendance 
allowance under 38 U.S.C 314(r) during 
periods of hospitalization at Government 
expense. 
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3.tS73 Presuniption of service^oonnecled 
multiple sclerosif under 38 U.S.C 312(4) 
at amended by tecUon 3. Public Law 87- 
645. 

3.1574 Denial of bcnefiu becauae of conduct 
of widow. 

3.1575 Restoration of benefits for ividows 
and children upon annulment of their 
remarriage or marriage. 

3.1090 Instructions relating to the effect of 
admission of the State of Alaska into the 
Union on payment of burial benefits. 

3.1691 Effect of admission of the State of 
Hawaii into the Union on payment of 
burial benefits. 

fps Odc. si-44ttn piImI s-24-ai. ass m) 

mUJNO COOC S)30-0t4l 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 
(A-4-fRL-1892-1) 

Standards of Performanca for Now 
Stationary Sources; Proposed 
Aftemative Performance Test 
Requirement for Primary Aluminum 
Plant 

AOEHCy: Environmental Protection 
Agency. 

ACTK>N: Proposed rule. 

SUMMARY: EPA proposes to establish an 
alternative performance testing 
frequency requirement for Anaconda 
Aluminum's ^bree pl ant i n Henderson. 
KY, as provided in 40 CFR 60.195(b). 
Rather than conduct monthly 
performance tests, this source would be 
allowed to test once a year. The public 
is invited to submit written comments 
on this proposal. 

DATE: Written comments must be 
received on or before September 24. 
1981. 

ADDRESSES: Comments should be 
submitted in writing to the Director, Air 
A Hazardous Materials Division. EPA 
Region IV, 345 Courlland St.. NE. 
Atlanta, GA 30365. Background 
information and comments received on 
the proposal will be available for public 
inspection at the same address during 
normal business hours. 

FOR FURTHER INFORMATION CONTACT: 

|oe Riley, Air Facilities Branch. Air A 
llazardous Materials Division. EPA 
Region IV, Atlanta. GA at 404/681-2786 
(FTS 257-2786). 

SUPPLEMENTARY INFORMATION: On 
lanuary 26,1976 (41 FR 3828). EPA 
promulgated Standards of Performance 
for New Primary Alumin um R eduction 
Plants as Subpart S of 40 CFR Part 60. 
pursuant to the provisions of Section 111 
of the Clean Air Act. Under the original 
standards, the affected source was 


required to conduct a performance test 
on startup and on any other occasion 
the Agency might require a test under 
Section 114 of the Clean Air Act. On 
June 3a 1980 (45 FR 44202). EPA revised 
40 CFR 60.195 to require performance 
testing at least once a month for the life 
of a new primary aluminum plant. At the 
same time, however, the Agency 
provided that alternative test 
requirements could be established for 
the primary control system or an anode 
bake plant if the source can demonstrate 
that emissions have low variability 
during day-to>day operations. 

On April 12,1977, EPA delegated to 
the Commonwealth of Kentucky 
authority to administer Subpart S of 40 
CFR Part 60. Under the terms of the 
delegation, performance tests were to be 
scheduled and performed in accordance 
with the procedures set forth in 40 CFR 
Part 60 "unless alternate methods or 
procedures are approved by the EPA 
Administrator.*' Accordingly, the 
Kentucky Department for Natural 
Resources and Environmental Protection 
has transmitted to EPA for its approval 
a petition for alternative test 
requirements submitted by Anaconda 
Aluminum of Henderson. Kentucky. 

Anaconda Aluminum is requesting 
three changes in the testing 
requirements established for primary 
aluminum plants by 40 CFR Part 60. 
Specifically, the source wishes to be 
allowed to (1) use the historic mean for 
primary emissions to calculate total 
monthly potroom group emissions 
instead of emissions from the most 
recent tesb (2) change the fluency of 
testing the anode bake plant once a 
month to once a yean and (3) change the 
frequency of testing the primary control 
system once a month to once a 
year. 

On the basis of the supporting 
information submitted. I^A proposes to 
grant the latter two requests since they 
meet the requirements of 40 CFR 
60.195(b). Actual emissions from the 
primary control system are far below 
allowable emissions; montb-to-month 
variations in anode bake plant 
emissions, which are well below the 
allowable, are not great enough to likely 
result in emissions in excess of the 
standard for fluorides. 

The Agency does not And that the Tirst 
request can justified under 40 CFR 
60.B(b), however. To use the average of 
all past performance tests of the primary 
system to calculate emissions would 
defeat the purpose of periodic testing, 
which is to detect any deterioration in 
the control system. 

The alternative test requirements 
proposed today would apply only to the 
Sebree production plant of Anaconda 


aluminum in Henderson, KY. They 
would not preclude the Agency or the 
Commonwealth of Kentu^y from 
requiring performance testing at any 
time. Finally, they could be withdrawn 
at any time the Administrator found 
they were not adequate to assure 
compliance with omission standards 
applicable to this source. 

The public is invited to participate in 
this rulemaking by submitting written 
comments on the proposed alternative 
test requirements. After considering 
carefully all pertinent comments 
received, the Administrator will take 
final action on Anaconda Aluminum's 
petition under 40 C^FR 60.195(b). 

Pursuant to the provisions of 5 U.S.C. 
60S(b) I hereby certify that this proposed 
action will not if promulgated have a 
significant economic impact on a 
substantial number of small entities. The 
reason for this finding is that this action 
only affects one entity. 

Under Executive Order 12291, EPA 
must judge whether a regulation is major 
and therefore subject to the 
requirements of a Regulatory Impact 
Analysis. This regulation is not major 
because it would merely relieve one 
source of part of the burden of 
demonstrating compliance. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

(Section 111 and 301(a) of the Clean Air Act 
(42 U.S.C 7411 and 7eai(i0) 

Dated August 14.1981. 

Charles R. |eter. 

Regional Admini$trator. 

(FR Doc. •}«24ni HUd S-SMn; 045 aa} 

MUJNQ coot UaO'SfMI 


40 CFR Part 81 
(A-6-FRL 1911-21 

State of Texas: Designation of Areas 
for Air Quality Planning Purposes 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule. 

summary: The State of Texas has 
requested revision of the particulate 
matter (TSP) air quality status 
designation for one area in El, Paso, 
from nonattainment to attainment. On 
November 26.1979, Texas submitted the 
revision request to the EPA in Texas Air 
Control Board (TACB) Resolution R79-5. 
This notice proposes approval of the 
attainment status desi^ation and 
solicits public comment. 
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dates: Comments must be received on 
or before September 24,1961. 

AOOfiESSeS: Submit comments to: Air 
Program Branch, EPA Region 6,1201 
Elm Street Dallas. Texas 75270. 

FURTHCfl INFORMATION CONTACT: Bstela 
S. Wackerbarth. Chief. Implementation 
Plan Section, Air and Hazardous 
Materials Division. EPA Region 6, 

Dallas, Texas 75270. (214) 767-1516. 
SOPPLEMeNTAIIV INFORMATION: 

Background 

Section 107(d) of the Clean Air Act 
amended in 1977. directed each State to 
submit to the Administrator a list of 
identifying areas within the State and 
their status with regard to attainment of 
the National Ambient Air Quality 
Standards. On March 3.1978. at 43 FR 
6037, the Administrator promulgated 
nonattainment designations for the State 
of Texas for TSP and other pollutants. 
The area kno%vn as El Paso 5 * was 
designated as nonattainment for the TSP 
standard [40 CFR 61.344), These 
designations were effective immediately 
and public comment was solicited. On 
September 11,1978, the Agency made 
certain changes (not here relevant) to 
the March 3,1978, designations. 

Section 107(d)(5) of the Clean Air Act 
allows a State to revise and resubmit as 
appropriate an amended list of areas to 
the Administrator. The State of Texas 
has amended its list by revising its 
original designation of the Q Paso 5 area 
from nonattainment to attainment for 
TSP and on November 28,1979, 
submitted the revision request to CPA in 
TACB Resolution R79-5. 

The information supporting 
redesignation of the El Paso 5 area was 
evaluated on the basic of the most 
recent ambient air monitoring data 
available. The TSP data from the El 
Paso 5 area is summarized below. The 
units are ug/m* (micrograma per cubic 
meter). 
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There was one exceedance of the 
particulate secondary standard in 1978; 
however, one exceedance of 150 ug/m* 


'Thif noiaUoii wai uMd by Um Suitt of Texas In 
their ortgiasl dnignetlons to dilferentiete enons 
^ vtrfoiii DonsttsiiuiMml areei within one county. 
Mr i^xemple. In El Peto Covnfy. five ereai within 
we Oty of El Peso wtrt detignetrd as 
^tielnmenU El Peso 1. El PsmS. El PnsoS. O 
MaolandEIPeMiS. 


(per year) can occur without violating 
the federal secondary particular 
standard 40 CFR 50.7. In 1979. there 
were tliree exceedances. One of these 
(173 ug/ro’) however, was due to an 
incorrect recording which has now been 
corrected by the El Paso City-County 
Health Unit. The correct reading is 37 
ug/ro*. The other two days with 
recorded exceedances were dust storm 
days. The 1060 data collected for the 
January-September period also shows 
three exceedances, two of which 
occurred on dust storm days. 

The above data and verification 
between EPA and TACB indicating that 
the exceedances occurred on valid dust 
storm days show that there were no 
violations of the TSP standard for eight 
quarters. Therefore, EPA proposes to 
redesignate the Cl Paso 5 area from 
nonattainment to attainment. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
•'Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because It is merely proposing to 
approve a State action. It will impose no 
new regulatory action. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 
605(b) the Administrator has certiBed 
that attainment status redesignations 
under Section 107(d) of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entities. 46 FR 8709 (January 27,1961). 
The attached rule if promulgated 
constitutes an attainment status 
redesignatioQ under Section 107(d) 
witliin the terms of the fanuary 27 
certification. This action Imposes no 
regulatory requirements but only 
changes area air quality designation. 
Any regulatory requirements which may 
become necessary as a result of this 
action will be dealt with in a separate 
action. 

This notice of proposed rulemaking is 
issued under the authority of Section 
107(d) of the Clean Air Act as amended, 
42 U.&C 7407(d). 

Dated* June 26 . 1061 . 

Frances E. Phlllipt, 

Acting Regional Admini$trator. 

Evaluation Report—Redesignafion for 
the El Paso 5 Area 

Requirements for Approval of 
Redesignation 

—Under Section 107(d)(5) of the clean 
Air Act the State may from time to time 
review and as appropriate revise and 
resubmit the list required under this 


subsection. The Administator shall 
consider and promulgate such revised 
list in accordance with this subsection. 

—Review of Redesignation request Is 
based upon the Rhoads memorandum 
••Section 107 Redesignation Criteria** 
dated )une 12,1979: 

—Redesignation is based upon the 
most recent data available. 

—Generally, eight (8) quarters of data 
are required showing no violations, or 

—If at least four quarters of ambient 
data are available showing no vtolatioos 
have occurred since real emission 
reductions and a demonstration is 
presented to show that the reductions 
are responsible for the air quality 
Improvement. 

Evaluation of the El Paso 5 Area 

On November 28.1979. the Texas Air 
Control Board (TACB) submitted to EPA 
In Resolution R79-5 their request for 
redesignation to change the El Paso 5 
area from nonattainment to attainment 
for Total Suspended Particulate (TSP). 

This redesignation request has been 
evaluated based upon data collected 
during the years 1978.1979. and 1980. 

—In 1978, one exceedance occurred at 
194 pg/m* (micrograms per cubic 
meter): however, one exceedance of 150 
pg/m* can occur without violating the 
f^eral secondary particulate standard 
40CFR6a7. 

—In 1979, three exceedances 
occurred. One exceedance (173 pg/tn^) 
was due to an incorrect recording whi^ 
was corrected as 37 fig/m* by the El 
Paso City-County Hedth Unit The other 
two days were March 22.1079 and April 
27,1979 with exceedances of 159 pg/m* 
and 367 fig/m’ respectively. These TSP 
concentrations are attributed to dust 
storm days as discussed between EPA's 
Regional Meteorologist and TACFs 
Meteorologist. (Dust Storm discussion 
found in December 22.1980 
memorandum ••Comments on El Paso 5 
Redesignation** from Henry Winders, 
Chief of the Ambient Monitoring Section 
to Estela Wackerbarth. Chief of the 
State Implementation Plan Section.) 

—The 1980 data also showed three 
exceedances two of which were dust 
storm days. On March 22.1980 with an 
exceedance of 189 pg/m’, the El Paso 
airport reported visibility reduced to 3 
mites in blowing dust and on June 8, 

1980 with an exceedance of 335 fig/m’. 
a local dust storm occurred west of the 
Franklin Mountains in El Paso. (Also 
discussed in Dec. 22.1980 
Memorandum.) The third exceedance of 
157 pg/m* on )une 20.1980 can occur 
without violating the federal secondary 
particulate standard. 
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Based upon the above data showing 
violations due to incorrect readings, and 
dust storm days and the fact that one 
exceedance per year can occur without 
violating the federal secondary 
standard, EPA is proposing the El Paso 5 
area to he redesignated from 
nonattainment to attainment for the 
criteria pollutant TSP. 
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40 CFR Part 762 

IOPTS-66005C; TSH-FRL1864-a) 

Fully Halogenated 
Chlorofluoroalkanes; Essential use 
Exemption Spinnerette Release 
Agents 

AOENCY: Environmental Protection 
Agency (EPA). 

ACnOft: Proposed rule. 

summary: EPA promulgated a rule 
published in the Federal Rergister of 
(anuary 21.1981. (46 FR 5981) revoking 
the exemption to the chlorofluorocArlMn 
(CFG) rule (43 FR 11318) for spinnerette 
release agents. EPA is now proposing to 
reinstate the spinnerette release agents 
exemption to the fully halogenated 
chlorofluorocarbon (CFG) rde. In taking 
this action. EPA is responding to new 
information that adequate substitutes do 
not exist and cannot bo developed and 
adopted for all applications and all man¬ 
made fiber producers by Marclkl. 1982, 
the effective date of the revocation. 

DATES: All written comments and 
requests for a public hearing should be 
submitted by September 24.1981. The 
opportunity for oral comments will 
occur on October 9.1981. Sec below, 
unit V, for details. 

ADDRESSES: Written comments should 
be addressed to the Document Control 
Officer for this proposed rulemaking and 
should bear the identifying notation 
“OPTS-eeoosc.** 

Document Control Officer. Management 
Support Division (TS-793), Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, 

Rm. E-107, 401 M St.. SW., 
Washington. D C. 20460. 


For information on requests for public 
hearing see SUPPLEMENTARY 
INFXIRMATION item V, 

FOR FURTHER INFORMATION CONTACT: 
John B. Ritch. Jr., Director, Industry 
Assistance Office. Office of Toxic 
Substances (TS-799), Environmental 
Protection Agency, Rm. E-511. 401 M St., 
SW.. Washington. D.C. 20460. Toll-free: 
(800-424-9065), In Washington, D.C.: 
(554-1404), Outside the USA: (Operator- 
202-554-1404). 

SUPPLEMENTARY INFORMATION: 

I. Background 

On January 21,1981, EPA promulgated 
a rule revoking the exemption for the 
use of fully halogenated 
chloroBuorocarbon (CFG) propellants in 
spinnerette release agents (46 FR 5981). 
Tills rule becomes effective March 1, 
1982. This action was based upon EPA's 
conclusion that the development of 
adequate substitutes for GI^s in 
spinnerette release agents had 
progressed to the point where they 
would be widely available by March 1. 
1982. Since promulgation, the Man Made 
Fiber Producer Association 
(Association), a fiber industry trade 
group representing companies using 
spinnerette release agents, and some 
companies that manufacture man-made 
nbers have presented EPA with 
additional information indicating that 
adequate substitutes will definitely not 
be available for all processes and 
applications by the March 1,1982 
deadline. Some man-made fiber 
companies indicated that if the 
exemption is revoked in March 1982. 
they would be forced to use 
considerably less effective and possibly 
less safe substitutes in some processes 
and product lines. 

The Association and several 
companies have indicated that EPA 
should not revoke the exemption before 
substitutes are proven available for all 
processes and applications. EPA was 
advised of this concern to its final rule 
in four letters and eight meetings during 
the months of February, March, and 
May 1981. While noting that substitutes 
existed for some applications and some 
companies, several man-made fiber 
companies provided evidence that 
substitutes would not be available for 
all applications and ail companies by 
March 1982. The Association and 
companies indicated that developing 
and testing the various substitutes can 
take much longer than the time 
permitted under the March 1982 
deadline. They indicated that companies 
make many different products from a 
variety of processes involving 
spinerettes of vastly different designs. 


sizes, and shapes which use different 
spinning cabinet designs and extrusion 
methods. Consequently, a release agent 
that works for one type of process or 
product line may not be suitable for 
another. 

Although CPA has learned of a 
promising substitute developed by a 
company, several man-made fiber 
companies and the Association noted 
that the successful development of 
substitutes by a few companies does not 
assure the availability and acceptability 
of the substitute for all companies and 
process technologies. Some substitutes 
are proprietary and companies may not 
wish to make them generally available, 
thus preserving a potential competitive 
edge in product quality or productivity. 
Also, many man-made fiber producers 
purchase spinnerette release agents 
from outside suppliers and do not 
produce such products. The availability 
of acceptable CFC substitutes Is beyond 
the control of these fiber producers. 

The available information suggests 
that acceptable substitutes will not be 
unIversalJy available. The Man Made 
Fiber Producer Association has stated 
that substitutes for all applications and 
processes cannot be fully tested and 
implemented by March of 1982. The 
Association noted that completion of 
testing for a full line of processes ond 
products can take up to two years and 
includes the analysis of process 
efficiency, product quality, flammability, 
corrosion properties, toxicity, and odor 

EPA believes that the information and 
concerns presented by industry are 
sufficient to warrant reconsideration of 
its final rule. Therefore, EPA Is 
considering the following amendment to 
the final rule: 

11. Alternatives lo Final Rule 

A. Reinstate the Essential Use 
Exemption for all Spinnerette Uses 

The first alternative is to restore the 
essential use exemption for release 
agents for all spinnerette applications 
for an indefinite time periocL The 
Association and companies that have 
met with EPA favor this alternative 
because they believe EPA 
inappropriately revoked the exemption 
and that it should remain in effect until 
acceptable substitutes are available to 
all companies for all processes and 
product lines. TTie advantages of this 
alternative are that it imposes no 
compliance burden on industry and 
permits the use of CFC propelled release 
agents for spinnerettes until acceptable 
substitutes are available. It would also 
allow companies more time to test and 
develop substitutes. The disadvantages 
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of this alternative are that It would 
permit companies to use CFC propelled 
release agents even though acceptable 
substitutes may be available. It may 
also retard the development of 
substitute products since there would be 
little incentive to commit resources for 
this purpose. However, several 
compaxiiei have informed EPA that they 
expect to continue their efforts to 
develop, evaluate, and adopt substitute 
propellants even if the exemption is 
reinstated. These companies have RAD 
programs already underwa3r. they Intend 
to continue funding these programs 
because of their potential for improved 
productivity, product quality and 
continuity of supply. 

B, Issue Exemptions for Specific 
Processes or Applications 

The second alternative is to issue 
exemptions for specific applications 
where substitutes do not work. EPA 
could issue an exemption by spinnerette 
diameter size, fiber process, or some 
other appropriate classification. 

The advantage of this alternative Is 
that it would require the use of 
substitute products in applications 
where acceptable substitutes exist but 
still permit the use of CFCs in processes 
and applications where substitutes are 
not suitable. 

The industry has indicated that the 
alternative Is not feasible because it is 
not possible to rationally choose 
suitable exemption categories. They 
have also Indicated that it could require 
significant resources to develop and 
compile the appropriate information and 
therefore, this alternative would be 
excessively burdensome. Moreover, it 
would require that EPA possess 
considerable technical Imowledge about 
the processes, applications, and 
products of the individual 
manufacturers. Before EPA could issue 
an exemption, the Agency would have 
to gather technical i^ormation from the 
companies and evaluate it This 
approach would likely reouire 
commitment of considerable EPA and 
industry resources. 

C Require Company Certification of the 
Need for an Exemption 

The third alternative is to allow a 
company to continue using the CFC 
propelled product for a particular 
procesa or application provided that an 
officer of the company certifies that it 
attempted to use available substitutes 
and that the substitutes were ineffectiva, 
unsafe, or otherwise unacceptable for 
their particular production process. 
Under this alternative, a company 
would be granted an automatic two year 
extension beyond the March 1.1982 


deadline. A company could renew the 
extension in subsequent years provided 
it notifies EPA before March 1 of 
subsequent even-numbered years that 
problems with the substitutes continue 
to exist. A company would have to 
document requests for initial and 
subsequent extensions with information 
on the substitutes it tested and the 
reasons the substitutes were 
unacceptable. 

The advantage of this alternative is 
that it would require the use of 
substitute products in proceses and 
applications where a safe and elective 
substitute existed but still permit the use 
of CFCs in applications where the 
substitutes are inappropriate. This 
alternative would also provide incentive 
for companies to develop substitutes 
since they would have to document their 
efiorts to the Agency. EPA would be 
able to monitor the companies progress 
and provide feedback on nonproprietary 
developments within the indus^. 

The disadvantage of the certification 
requirement is that it would not be 
meaningful unless EPA developed 
criteria to substantiate the need for an 
exemption. Companies would have to 
address these criteria when they submit 
their certification notice. Preparing such 
an exemption request, however, could 
place a burden on some companies. 
Monitoring the certification notices 
would require a continuing commitment 
of EPA resources. 

IlL EPA's Proposed Approach 

After consideration of the three 
, alternatives discussed above. EPA has 
decided that the preferred approach 
would be to adopt the first alternative. 
Le.. reinstating the essential use 
exemption for all spinnerette uses. 

EPA*s reasons for proposing this 
alternative are that it does not create 
any burden on industry, provides equal 
treatment to ail firms, and does not 
make any resource commitments for 
EPA. 

The Agency believes that this is an 
appropriate approach to deal with an 
issue which will not be expected to 
result in any significant harm to human 
health and the environment. CFC 
release from this use will amount to an 
estimated 152.000 kilograms, or only 
about 0.04 percent of the total CFCs 
produced in the U.S. in 1060. This 
alternative will probably result in 
substitutes still being used where 
appropriate. 

IV. Rulemaking Record 

EPA has established a Public Record 
for this rulemaking (OPTS-66005C) that 
is available for inspection in Rm. E-107. 
Environmental Protection Agency, 401 M 


St,. S.W,. Washington. D.C. during the 
hours from 8iX) a.m. and 4.-00 p.m.. 
Monday through Friday, except for legal 
holidays. This record includes all 
information considered by the Agency in 
developing this proposal. 

EPA will supplement the record with 
additional information as it is received. 
The record includes the following 
categories of information: 

1. "Fully Halogenated 
Chlorofluofxmlkanes,** EPA, Published in 
the Federal Register of March 17,1978 
(43 FR 11318). 

2. "Fully Halogenated 
Chlorofluorocar^ns: Exemption for 
Spinnerette Release Agents," EPA. 
Published In the Federal Register of 
January 21.1981 (46 FR 5981). 

3. Non-Confidential Business 
Information letters received after the 
January 21,1981 Pinal Rule. 

4. Record of telephone conversations 
leading to this proposed rule. 

V. Hearings 

Requests for time to make an oral 
presentation roust be made by telephone 
to the Industry Assistance O^ce, at the 
telephone number given above by the 
end of the aOnlay written comment 
period. These requests must include: (1) 
A brief statement of the interest of the 
person or organization in the 
proceeding: (2) a brief outline of the 
points to be addressed; (3) an estimate 
of the time required: and (4) a 
nonbinding list of the persons to take 
part in the presentabon. 

The opportunity to submit oral 
comment Will occur on October 9,1981, 
at a location in EPA Headquarters. 401 
M Street. S.W., Washington. D.C, For the 
exact location, call the Industry 
Assistance Office. The hearing will 
begin at 9:30 a.m. and is open to the 
public, but participation is limited to 
those requesting time and EPA 
persoruiel responsible for this 
rulemaking. 

If no one has requested time to make 
an oral presentation by the end of the 
30-^y written comment period, there 
will be no hearing. Interested persons 
are advised to call the Industry 
Assistance Office to ascertain the status 
of the hearing. 

VL Regulatory Impacts 

A. Executive Order 12291 

Under Execothre Order 12291, EPA 
must determine whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory impact 
Analysis. This regulation is not major 
because it does not have an annual 
effect on the economy of $100 million or 
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more. Although EPA has not quandfied 
the regulation's effect on the man-made 
filler industry, the impact of this rule 
will be to decrease costs to the industry 
compared with the current rule which 
would increase costs by prohibiting the 
use of CFC's for spinnerette release 
agents. 

This regulation was submitted to the 
OfHce of Management and Budget 
(OM6| for review as required by 
Executive Order 12291. Any comments 
from 0MB to EPA and any EPA 
response to those comments are 
available for public inspection in the 
Public Record for this lulemaking 
(OPTS-6e005C). 

B, Regulatory Flexibility Act 

The Regulatory Flexibility Act (5 
U.S.C. 601 et seq.) imposes a general 
requirement that an agency assess the 
impact of any regulation on small 
entities, including small businesses. 
However, section 605(bl of the Act 
provides exception from this 
requirement if the agency certifies that 
the rule will not. if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 

The mafority of the companies that 
produce man-made fibers are ver>' large 
companies. Of the approximately 
seventy-five small companies that 
produce man-made Rbers. only a small 
number produce the multi-filament 
fibers which use spinnerettes. Most of 
the small companies produce either 
sheet or mono-filament fibers which do 
not require the use of spinnerettes or 
CFCs as a mold release agent. The few 
small multi-filament fiber producers that 
use CFCs as a mold release agent would 
be favorably affected by the proposed 
rule to reinstate the exemption. 

(Sec. 6. go Stat. 2020 (15 U.S.C 2806)) 

Dated: August 13.1961. 

Anne M. Gorsuch, 

Administrator 

Therefore, it is proposed that 40 CFR 
762.58(b) be revised to read as follows: 


S 7$Z56 Essential use exempboa 
• • • • • 

(b) release agent for molds used in the 
pr^uction of plastic and elastomeric 
materials. 

• • • • • 

(Pit Doc. FIM a46 Mn| 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
(Docket No. FEMA-6129] 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 

agency: Federal Energy Management 
Agency. 

action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (KXI-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FDR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, P£.. National 
Flood Insurance Program. (202) 755- 
5565. Federal Emergency Management 
Agency. Washington. D.C. 2047Z 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (lOO-year) Rood elevations for 
selected locations in the nation, in 
accordance with Section 110 of the 


Flood Disaster Protection Act of 1973 
(Pub. L 93-234), 87 Stat 980. which 
added Section 1383 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L 90-448). 42 U.S.C 
4001-m2a and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by Section 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal. State, or Regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

Pursuant to the provisions of 5 USC 
605(b), the Administrator, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations. If promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
Section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
construction within the floodplain area. 
The elevation determinations, however, 
impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compliance with Federal 
standards, the elevations prescribe how 
high to build in the floodplain and dO 
not prescribe development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirement: of itself it has no economic 
impact. 


The proposed base (1(X)-year) flood elevations for selected locations are: 

Proposed Base (100-year) Flood Elevations 
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Proposed Base (100-year) Flood Elevations— Continued 
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Pondng araa 11 - 900 laal norti from Stata Row! 351 and KarmeOi •SI 

Pondng araa 12 - 100 laal north and 30 faai aad of totaraacaon of *40 

S aaboard Coaat Una Rarfroad and wa rt ammoat 
ooroporata Amc 

Pondng araa IS . JPat aouth of adaraaciton of Saaboard Ooaat Una *40 

Rairoad arto-waatamntoat oorporaia HmiL 

Pondng araa 14250 tael watt Irom Btottop Strati and Camp Strait H 

Pondng araa 15 . 550 fail aouth and 50 laal aaat from Camp Sbaai and *37 

Kraaaman Strati intariacion 

Pondng araa 15 - 750 toad aouli and 75 faal weal trom Cm Straat *36 

and Kraaaman Stmai aaaraaebon. 

Pondng araa 17 - 2 00 faal M from Camp Straal mto Eataia Boutovwd •SS 

tmaraacborv 

Pondng araa It 100 fail north and 300 laal watt from Stata Road *37 

351 (Camp Straet) and Ann ua Boutovmd 
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Proposed Base (100>yeer) Flood EleveMone Continued 




Oiy/lo«R>/OQtf«y 


Soi40« ot toodnQ 


aroiind 

m iMt 
<NQVt)» 


Iff. 


ISO M fouVi kom imerMCM of FiHlo OoitfOMrd 


Soni) oofWMonli 


•or up tcfw •• Otko* of Oork of OkiM Ooivt Otao County CotfttviM. Dm Oty. Rondo 32020 
ID Miryor fiony HU or Mr Sian SlvvSick. Oly MMQor. Qly Hrt. PO Sdo 4f7. Oom <%. RorMo 32!B2S 


•36 


•42 

•45 

•22 

•15 

•If 

•If 

*17 

•21 


I aroio of Olodoi Oounfy. 


. raiooainaicM i 


Bat frwfi^ 


Poiywog Ooif. 
Turt^ broncfi 


M wpoMm of UjB. l OgPimy 17 Dridpn <Slalo Higyv 
^251 

JuM upoMm of Slalo 720__ 

Jmi upoirwi of Stolo Mfipwny 720_ 

I of SIMO Hfpfwoy 76- 


Long llawnio c i i Omtk {thatiom ApproomMoiy 03 trim nprn ot SlaM tUghuoy fo_ 

m). 

4 J UMow foo^ng mM9— Apprortmoli^ 200 MM norfi of SHio Mghwoy fOO - 
Stmtn K ma»om nooOmg arooa)- 4pproi o m oM »y 200 faoi norfi of Stafa Hffhmwf f0_ 
Ok«acnobM Rim Canal iraador JUM upalraam of Mdan Praait Canal.. 


Laka Oliaadiobia. 


Map» avaMabla 

Sand oommanta 
33471 


•or atapoedon al 
IP Mr Vanca 


County Coiatfoiiaa. STVi and Sum Spaac Moom Kavan. PMb 33471. 

Chairman of Gladat County Co wm iaaio n or Mr Norman Waldron, Plaiwang OPador. Gladaa County Covmouaa. P O. Bos 10. Nkiora 


Roddf. 


k o( Handry County^ 


. JuN doamairaam of Siaaa Roifa 20... 


. Juat doanaaaom of Slata Roula TE. 


Slraam 


Strmm D... 


Unnomad Road fli ITSOfaataOodamoidh- 
Unnamad Road ai 600 laat at»va moufk^ 
M upatraam of NNa Oaaat- 


Jum 


oISlalBRoiiliTE. 


Sttaam E. 


Rofyatog Oraak . 
UBafla*‘4r_ 


JifltupairaamolNortiRnfarRoadL- 
Jifll doamatraarn ol SiaM Routa 76.. 
. Juat doanaaaam at Sma Room 78l- 
. Juat downatraam of Staia Routa 76l- 


. Jum upalraam of Oavia Oardan Aaanut^ 


CanaliSO- 


JuM doan a traam ot Slaia Routa 2fL- 


Long tNmwoc k DaMl.. 


Skaam J.. 
Slraam 1C. 


ApofonanaOaty 760 laM norfi of oonfMnoa a«h Souil 
AkooOanaf 

. Juai dpanakaam of Slaia Routa fO ——.. 

. JUat doanalraam of Slaia Roula fO ___ - ..- 

. Approodmaialy 1600 laaC Miraam of Slaia Routa fO,... 
Approad m Maly fOOO foal upitraam Irgm Slaia RouM 
60 

, A p pro wim ataiy lOOO laat upalraam of Slaia Roula 60-... 
. ApprommaiMy 10.000 faal upMraam of Slaia Roula 60.. 
. Enara anorakna ___ 


•to 

•12 

•15 

•20 

•16 

•20 

•10 

•14 

♦14 

•If 

•20 

•20 

•If 

•21 

•25 

•22 

•If 

•22 

•21 


Sartd oommanii 


M CMly'a Engtnaara Otfoa arM Sufdktg ind 20««ig OaparlnMnt Handry County Coorfiouaa. La Bala. FMi 33035 
k) Mr. C E. Haf. Chairman of Handy County Cor a mm awn or Mr Uonal Baatly. COunty AdminatriNor. Handy County Coutioiioa. P.a Bo» 3f. La BM. Ronda 


Oly of Parry. Taylor Courfy.. 


Spring Oraak.. 


Rmpla Craak__ 

Rmpla Craak aaat branch. 


. Juat doamakaam of Sprtngiald Sfaal. 

upakaam of Waahinglon Skoal_ 

Juat upakaam of Ctark fi mat_ 

M upalraam of Main Skaat .,_ 

M upakaam of Jaffamon Sdaat^ _ 

• .kflf upa k aa m of Natan Skaai.. 


Ap p rowm al aiy ISO M norti of tia mtorMcOon of 
Hral Skaot and South Avanua. 

4ppro iim a M t| 600 faal aoulh of fia imorsackon of 
Young Skaai and Siophan Skaai 
Al tha mtartacton of Bacon Saaai and ANaras Skaai^ 

Al iha Maraaefon of Oroaa Road and Oak Skaai_ 

Appro a omaiafy 400 laat aoufi of fia mi ataacaon of 
Aah Skaai and JOhnaon Sirping Road 
At tia mMacaon of Oddh Road and Cni Jonaa OiNa. 


•3f 

•43 

•45 

•30 

•43 

•4f 

•30 

•42 

•43 

•44 

•45 


awMabta for mapaefon ai C% Had 224 South JoMocMl Pany. Ronda 32347 

oonnnianta 10 Mayor T C Marw or Mr CMfonoa (Mdarai d.. Oly CMrk. Cfy Mai. P.O. Orpaw 100. Parry. RondP 32347. 


Florida. 


C3iy of waamr act Aa. Qua County. 


Taylor Bwicfi.. 


. ConEianca of Taylor Blanch atfi Chipoia RMr.. 
kawMcion of Baaa Skaai and SlBit Road 22 _ 
Juat downaktam of Stali Road 71 
Juat upalraam of Stafa Road 71.. 


Sarid oommanit 


Amt downak a a m of Qataipa Attmiua. 
lor mMCkon at Qly CMik't Offtoa. Cfy Nad Oaoaota Awanua and Sacood Bkaai VUMfiAchka. Rodda 3246S 
toMM'^aykCoBorlA Tarry Urdofi Mayor PraTAai Oly Nad PQ Boa Off. W awMohka. RrmdO 32465. 


•26 

•30 

•as 

•33 

•36 


Gaorgm- 


Qly Of Ranangton, Utarty County. 


Afgator CM. 


Juat doamalraam of US. 62.. 
Juat upakaam of Ort RofdL. 
JuM imokaam of Okt Road - 


Jum upakaam of 061 Roid- 


for inapacdon m fia Ofiea of tw Mayor, ill Oglafiorpa Mghaoy. R amingiorv Oaorpd 31313, 
Sand oommanM to Mayor O C Mantn. Roula 1. Boa 23. HMaawMa. Qam^ 3131X 


Juat upakaam of OU Hnaa Road 
, JuM upakaam of confiuanoa of 

CM 


•21 

•26 

•20 

•20 

•21 

•If 
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Proposed Base (100-year) Flood ElevaUona—Continued 

* »p« »eiii» 

teof 4bOV# 

S»e« Olir/lown/coi««|r Soura* ar aooiaig locaMn -SrHSn 

m M 



(NGVD) 

»nom . ——.. (V) Cortoo CWt. Rocfc lUona County Rodt RRror Juit dmvnttrMm of Siait lloiilt 04 

Anf u^toovii of Sum Romo 64 _ .. . 

Atom 1-4 milM vfitttmm of Chcogo, Rock imand and 
PBDftc Radroad. 

Mapt avsiabla for fnapaeton al tho Qadrt Otftoa, V«^ Hal. 106 Firit Avamia. Cftton CM. anma 

Sand oommanla to lionorabia Kannadi Wtoarna. Wtoga Rraiadani VRaga of Carton OM. VRaga NaR. 106 FHI Avanua. Carton CM. umoa 61236 

•575 

•S76 

•677 

fMora ...p Rdton. Wtoarsja Counfy Maaiaaippi .. Abom OM adto dowMraarn of Staia Roma 130 

Atom 1 44 maaa mMraam of SUMa Road i36__ 

Stofloar Roodir>o —... About 1100 toai aoulh of aaarMctton of 6lh Siraal 

and 22nd Auanua. 

About SOO faat aombaaat of wtoraacion of Stafa 
Roma 136 arid lavaa. 

Norihaasiam oorponta kmiB 

Mjpt airMabU for toipactton af tha Oty Hal, 406 !3to Aaanua, Mton. Wnodk 

Sarm commanti to Honorabfa Palar MakaMaaki. Uajior. Oly of Fmion Oly Hal, 406 f3to Avanua. Fulton Mnoii S12S2 

•561 

•663 

*661 

•564 

•666 

ukniM (V) MM^gton. KandM and U Sala Counoaa Foi Rfwar . Abom 3150 faat doanatraam of Bndga Stoat 

Adorn 1300 faat upmoom at Bndga Saaai 

Ctoar Oraaif . Monti at Fok fWar . 

Abom 14SO faat upataam of Bmkngton Norlham 
Rafboad 

Mapa tvalabla lor tnapacton at tha Oerk’a Omca, RMoia 

Sand comraanta to Honorabfa Elmar Fdalar. VRaga Rraadani VRaga of Mttngtoa VRapa Hal, MRrqton. MnoR 60637. 

•566 

•»7 

•557 

•562 

»RncR „ — (V) Oawago, Kandal Coumy - FoaRrmr - Abom 2800 leaf donnatraam of WaahngionStoal. 

Abom 2700 faat upataam of WaafUngton Stoat _ 

Waubanaaa Ctoab Mouti at Fok fWar.... . 

Jum upatoam of dam naar Madaon Stoat. 

Abom 160 fati upatoam of US. Roma 34 

Mapa amlabla lor mapacton at fit Ctork’a ORoa. MAaga HM. 113 Main Straai Oawago, IRnoR. 

Sand commanti to HonoraUa MRon Panrv VMaga Piraadart. VRaga Of Oawago. Vilaga Hal. 113 MRn Stoat ORnago. tRooR 00643. 

•566 

•604 

•602 

•621 

•636 

Juat upatoam of Qian 0 Palmar Own 

Abom 1600 foal ipalraim of Qian S Palmar Own. _ 

• Biackbarry Oraak .. At oonfluanca mti Foa Rkrnr . .. 

Abom 600 taaf toitoam ot Rrmr Road , .. 

Just downalraam of US Roula 34 ... . 

Abom 4300 faat upatoam of US Roula 34 

Mfpt ayalabia for mapacaon at lia Ctark'a ORoa. Watoriower, 6t0 Towar Lana. YorMa. IRnoR 60660 

Sand commanR to HonorabR Laroy E Tbwmpohrv Mayor. Oty at Yorknia. Watartonaar. 610 Toarar Lior YorkuRa. MnoR 

tium 

kxkana- ta SoonuRe. Wirtcit COunR. . .- Cypraaa Qtal_ Abom 660 taat doamataww of Southam nalway. 

Abom 0 l 52 mia upatoam of Sfiaia Roma 6S 

Mapt avaiabie for mapacfon at tw Oty Hal. 113 Somfi Sacond Stoat SoonMa. Inclana. 

Sand oommanfa to Honorabfa JOrnaa T. Pryor. Mayor. Oly of BoonvRt. Oty Hal. 113 Souti Sacond Stoat SoonuRt. IndRno 47S01 

•3W 

•3N 

Abom 026 mla dtonaaaam of Stafa Roula ite- 

Abom 3 l 45 miaa upairaam of ism Stoat. 

SiragM Rnar .. JuM upafraam ot oonttoanoa atm Patofm RRar 

* Abom 036 mria upatraam of MendRn Road 

JaftoOraak. JUR upataam of ooMuanoa aim Stoighi Raar. 

Juat doanatoam of Hopa Staal... 

JuR upataam ot Staia Roma 162 .. 

Juat doanatoam of Mandan Road (about 0 l 34 mia 
upataam ot Stata Roula T62). 

M«pa aifiiabfi tor mapacton at ma Oly HM 606 Mam Stoat Jaapar. IndRna. 

Send commariB to HonorabR Jamma Alaa, Mayor. Oty of Jaapar. Oty Hal, 606 MRn Straat Jaapar. tofana 47546 

•452 

•456 

•446 

•454 

•4» 

•456 

•466 

•446 

•466 

imana — . (T) Nawburgh, Wamck County . Otao Raar— At doanataam corpoma RaSi ..— 

At upatoam oorpoma RMi 

Maps avalabR tor mapacaon p tia Toan Hal. 200 Stafa Staal. Raaburgh. IndRna. 

Smd conanama to HonorabR hran Horn. Town Soard Praadant Town of Rewbmgh. Town Hal. P-0 Bov S 200 Siaia Stoat Naaburg^ IndRna 47630i 

•362 

•363 

MMcJ. Wamei Oour% OhtoRtor Al ma doanatoam county boundwy 

At ma upatoam oomiy boundwy—-- 

Qfptaaa Oaak^ .Jual upatawn of Soumam Ralaay (abom l.t naRa 

norm of Soum 150 Road) 
juai upatoam of Norm 250 Road- . 

PiganOraok . .. . Abom 16 nuRa doanatoam of Waal 1025 Road 

Juat doanatoam of Norm 250 Road 

Wamahamar Oiofi__ . Al mourn 

Jual doanabaam 01 Waal goo Road 

Una Pigaon Oriil Aimotdh 

About 7S naRa upabaam of StaM Higymay 161- 

•361 

•366 

•361 

•398 

*366 

•390 

*366 

•366 

*384 

•392 


Sand oofiMiar^i to K onoraan MKh SMofV PnMdinl of «io Womdi CDiody CommiMiOfm. Wintoli Counl|f. Counfy Courtftouio. Wwitoli Counf)^ OomniMion Oflot. B oo ox— . todlano 
47601 , 
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Propo««d Base (lOO-year) Flood Eievatiora—ConSnued 


Oly/1o«n/oouni)f 


Soufov of floodInQ 


#Oip(hfet 

otound 

<NQVO^ 


- IQ QkmK. ft o m i u l tiN II Cou»dy —.. . - . CMMntOMii - AtaiA 400 M domirwn ol * *1006 

AOoui 3S0»—< vpmmm of Sim» f gfiwtiy 103 _ *1015 

Abom 04S wiio of Sw nynony 163 _ •1024 

STiiltow Floodmo (OvorOoMT Ffom Mmhn oorporalo Mi . . #3 

PMaCMO. 

MiC* mm M M tor mtpiOow «t CWy CM * CWM C% Kii. Cmok, im 

SM oommomi to HoooraM Mirk HmM. Umoi. Otf of CM ini Oly Nol Dmcm tow* St&M. 


iml. -fO GtoHMOod M«i rn iw% .. — . — Koo OM^.. ..i ,, Jim upiMm of ULSL M g M y 94 (downttroom ol •OW 

Hcnf SOMO- 

About 2000 M iMrwm of aa HighvMy 34 top- *M2 

FiltoniCiM ---JutodCNMMi^ _*001 

About 2300 M up i l rM Of UA f iM i S4__ *000 

Mipi ivaiibli lor mtpiciion it too Oir HMl K)7 South LooMc Otoniiood tows. 

Siod commonm to Honorabto Mi L Hiipir. Miyor. Qly of QtomwooOL Ciy M 107 SouOi Loeui. Qlmood. toui 6IS34. 


-fCl UndaoMod P o ff w Ml i w ti OOMfy.-Mnjginn rr M Alnwi 10 iiM UlmHiw u liITImU flbMl__ •1057 

About 3000 M iMiMi of Third SMI _MOiS 

MoitMio OM eypMi-At oonOuwici Mh Mooquito OrM.__ •t064 

At »<» corpor i to tMto__ •1080 

IM oMbto lor (TMtocM M too Caiy HMt P.a e« 4a UhdOTMWd IM 

SMoormrMtoNonorMFtobirtOotdIiltoM.Ciiyof llridMMoaOlyHi8,PO 0O« 40. UMrwood, M 5157a 


- — -- OMc-l. ShiMmoi Oiunfy ■■■■-—,— KiitoM WM. — Aoprotomiiiiy 09 mio Oomrmurmm ot to* omm ooiMv *•01 

boundwy 

Appro w r wito ty 2L0 mlM upiMni of ffw Mit county *071 

boundiry 

Jim dowmfTMm of tot iiit Gorytorati M of iht Qly *070 
of TopM 

ApproMnMr 19 miM domm&mm of tot $mi oor> •tti2 

porait M of tot Qiy of Topm. 

Aopro MiM ily 40 w4ti up M rttm of tot <M oorpo- •006 

mt imil of tot Oly Of Toptka. 

AM ctoiwn M —m flf ■<—t nr^^ *031 

• WtktniM RNtf...,-JiM uptttom of tot Kmtt TittM_ *1010 

App M nMif 0400 Itti u pMut Of tot Kanttt *1020 

Tumptot 

Norto Branch vythtruttRM_ At tot mouth_______ . -fOir 

ApprowmMy 100 Ittt uptttim of Mto SMI_ •»020 

Appronmaltty 0300 toil t M—m of 80to 8Mt_ *1043 

- ApproMnatofy 2350 M dornMnam ol IMtiMt W 

90to8lrttt 

AppF OM w tt tfy 500 litt up t ott m Ol tot dotnttttm *604 

Q«ct0o. Rock Wand and Factoc AMad. 

ApproanMtiy 250 Ittt doantlrtim of tot uptMn •001 

Qacaga Rock Ufand and Paolc Atfrotil 

^ ApproMtiatofy 100 latf uptMm of HortoBrt t t 62nd *049 

S at at 


JIM uptatam of Mortoa tat TOto Satti___.... *070 

ApprommtItfy 2600 M uptatam of Mortoat M OOto *1019 
Satti 

AM dotm t attm of tot nodh eoitoty boundvy_ *1046 

Oi^OaM- At tot oorporalt Mi ol tot Oly of Toptka^... _ *062 

AppronmaMy 500 M dormaatam of Nortotatl 43rd *010 

Satti 


Jim Uptatpn ol NortotMl 43rd satti_*015 

ApproamaMy 500 M u piPaa m of RortoaaM Ml *063 

satti 

ApproanMy 500 M uptattm of M or lh e tM 62nd *064 

ApproanmtMy 200 IttI Mmtm of Topika Avtrtit.^ *002 
ApproatoMafy 9400 M uptatam of Nor to t aM 74to *1020 
Satai 


O ig r o ia M tly 2600 ftai uptatam of Mortoaatt 12nd *1071 

Shundtnunga CM-At anuto___* *074 

JUM doMMraam of Ow oorpoM Mt of tot Oly of *077 

Toptka 


m- • ii rroto 

ar~ ^ . JiM dowtf M r—w rU •fM 

^ _ SantOh CM Al miciuto____ *074 

A ppr ota i Mify ISO M dOwnttratm of UB. AoMt 40^ *074 

M ' r* ApprumtMy too M uptattm of UB Roult 40_ *600 

. ^ About ISO M dotitattm ai aatt iato ha *006 

. A p pro w m a lt^ 390 fttf uptatam of Imtrtltlt 70_ *020 

Approataalify 200 Itai uptatam of toa uptatam *060 

oroMm g of TtOMMh Road 

‘ ' TtciantthCM- At tot mouto____ *079 

_ Approoamtiafy 200 ftai domatwn of Laitti Md— *0^ 
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Slaw 


PropoMO Bom (lOO-yser) Flood EItvattone—Continued 




8ouc«Ol Ooo^ 


rOipffim 
*•§4 fDOW* 


ground. 

•tiMbo 


<NOVO| 


ApprOBiTMIy 100 iMt uffttmam of Liural f^OMt _ *070 

300 Itol doumuroMfi Ot Imaniilp up *000 

ApproumoMit 290 IMI upMrotm of imormo *012 

AporortmoMy 190 iMl 00 mn>lr>om ol ScMKooH 29ti *020 

Sirool. 

AporoomoHiir 200 tool uptaroom ol SouihMtl 200i *030 

SirMC 

AopfOMWwIoly 4500 iwl upOMm of SouMMi 200) *Oa 

SlTBOL 

Apor oa mo l tly 200 M upOIrMm ol Sow4h — f 37«i *073 

SOMl 

^Pp r oM w io t tiy 6600 iMl upOMm ol S o ulh wo i 37«t *060 

SOMl 

Dom OpmIi - Al mom. —----- *016 

6pprooml1|i 350 M t^tOoom ol Iho upto—wi *030 

cofpcnM M ol tw C»r Ol RotodUo 


Mipo mimmm for tfpptcoon oi tw Zoning Cowinion. Counfy Cot^OiouM. 7 t» md Ounqr, Toptlia. Horom 

Stnd c otfwnr o lo Honotobfo Volmo Pann Chim»i of t« BooitS ol Coi 4 «if CoimMionom, ShiwnM County, County CotAOiouM. 70 i and Quvcy, Topoito. Kansot 65512 


ti 11 ^ T Miwpieinn T*^ UTfieraedM rntjfUy Pi—e jppwsiewi liia i 3 lOTT iipeiaMeiw «id tifiie Ofc i 1 1 *$59 

App ro w n no l ti! 6.000' t putroo w ot liipla SMI _ *609 

Upaaroam Pdt ol Narnfoi IM Rood . *607 

A p p roMmi aly 1,600' upatrMifi ot OOm Rnoi Own*014 
Upaonwn Cotporaw UiiW _ *010 


Mipa awadabla for mapncoon at Ow PWnning Board. Tampaalon TotMi Ht 0 i Canaw Ofraac Bat^mnuaw, Maaaacnuaaila. 

Sand co mwonai fo fha H onoraPia Oana G. Pi 4 nanv Ommm ol Vw T w npiaio n Board cf O de con a r y Twan Mai, Canlral SMC. Balt^ra rM N. HanaacniUBOi 01430 


(Nationol Flood Inourance Act of 1968 (THie Xni of Houaiog and Urban Oevebpment Act of 1966). effective |anuary 28. 1969 (33 FR 178M. 
November za 1968). as amended: 42 U.$.C 40ai>4128; Executive Order 12127. 44 FR 19367: and delegation of authority to Federal Insurance 
Administrator.) 

Issued: August 7,1961. 

Donald L Collins. 

Administrator. Federal insurance Administration, 
ffo Hoc fn<s4ft» niad s-si-es; eas aw) 
aiujmo cooc sris-oa-n 


DEPARTMENT OF THE INTERIOR 
Rsh and Wildlife Service 
50CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Correction of Proposed 
Revision of Special Rule for African 
Elephant 

aobncy: Fish and Wildlife Service. 
Interior. 

action: Proposed nila 


summary: The Service corrects the 
description of its proposed revision of 
the sp^al rule for the African elephant 
in order to make it clear that it is 
seeking information concerning the need 
to extend the licensing provisions of 50 
CFR Port 14 lo importers or exporters of 
raw ivory who presently qualify for the 
S25,000 per year exclusion from such 
provisions. The Service also corrects 
two t>'pographical errors. 

OATS: Comment from the public on this 
correction and any other part of the 
proposal must be received by September 
9.1981. to be assured consideration. 


AOORESSCS: Submit written comments 
to Director (WPO). U.S. Fish and 
Wildlife Service. Washington. D.C. 

20240. Comments and materials received 
in response to this proposal will be 
available for public inspection during 
normal working hours at the Federal 
Wildlife Permit Office. Room 621.1000 
N. Glebe Road. Arlington. Virginia. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Richard M. Parsons. Chief. Federal 
Wildlife Permit Office. U.S. Fish and 
Wildlife Service. Washington. D.C 
20240. telephone 703/235>1937. 
SUPPLEMENTARY INFORMATION: On July 
17.1981, the Service published a 
proposed revision of the special rule for 
the African elephant [Loxodonta 
ofricana) which would require that raw 
ivory being Imported into the United 
States be marked, and which would 
eliminate current prohibitions against 
certain domestic activities (46 FR 37059). 

One of the headings in the preamble 
to the proposed rule is entitled 
"Description of the Proposed Rule" (46 
FR 37061). The fifth paragraph under 
that title reads as follows: 

Persons who are in the business of 
Imparting or exporting raw Ivory must also be 
licensed by the Service. The liensing required 


by 50 CFR Part 14 will suffice for those 
purposes, and anyone having such a license 
will not have to obtain an extra license. 
Information presently available to the Service 
indicates that there will be few. if any. 
persons In this category. The Service rei^uestfl 
spedfle information on this point. Depending 
on information received, the Service will 
consider requiring such persons to also 
obtain licenses. 

A reasonable interpretation of the 
third sentence in this paragraph could 
be that the Service has information 
indicating that moat importera and 
exporters of raw ivory do not have a 
license as required by Part 14. This is 
not the intended meaning. That sentence 
was referring to exporters and importers 
who might be qualified for the $25.(XX) 
exclusion to the licensing requirement 
In order to clarify this point, the 
paragraph quoted above is hereby 
removed and the following paragraph 
substituted therefor. 

Peisons who are in ths business of 
Importing or exporting raw ivory must also be 
licensed by the Service. The licensing 
required by 50 CFR Pert 14 will, for the most 
part, suffice for this purpose, and anyone 
having such e license will not have to obtain 
an extra license, information available lo the 
Service indicates that few, if any. exporters 
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or Importers of raw African elephant ivoiy 
qualify for the l25fXX) excluaioo to the 
lloenaing requirement. The Service requeata"^ 
apeciflc Information on this point. Dependixtg 
on the information received, the Service will 
determine whether or not such peraons muti 
alfo obtain licenaea. 


Correction of Tyix>graphlcal Errors 

1. Page 37(^9, In the first sentence of 
the snmmary. immediately following the 
^United States"t change the word "by” 
to "bc^ 

2. Page 370S2, first paragraph, third 
line, change the nvord "from" to "form". 


Datod>August ta, 1981. 

G. Ray Arnett * 

Assistant Secretary for Fish and Wildlife and 
Parks. 
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Notices 

Federal Register 


Vol. 48. Na 164 


Tuesday, August 25. 1961 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are appiicabie to the 
put^ Nobces of hearings arxl 
ir^vesligations. committee meetings, agency 
decisions arKi rulings, delegations of 
authority. fUmg of petitions and 
applications and agency statements of 
organization and functs^ are examples 
of documents appeering in this section. 


DEPARTMENT OF AGRICULTURE 

Agrlcuttural Stabilization and 
Conservation Service 

1961 Rice Program; Determination 
Regarding 1981-Crop Rice Acreage 
Allotmenta 

agency: Agncultural Stabilization and 
Conservation Service. USDA. 
actioh: Notice of determination of 1981- 
crop rice acreage allotments, 

summany: The purpose of this notice is 
to announce with respect to the 1981- 
crop of rice the apportionment of the 
national rice acreage allotment to farms 
and to producers in producer 
cidministrative areas. The rice 
allotmenta apportioned to farms or to 
producers will be used to determine 
loan eligibility and to compute 
deficiency payments if such payments 
are determined to be necessary. This 
program determination is required to be 
made by the Secretary in accordance 
with provisions of Section 352 of the 
Agricultural Adjustment Act of 1938. as 
amended (7 U.S.C. 1352). 
effective date: August 24. 1961. 

FOR FURTHER INFORMATION CONTACT: 
George H. Schaefer. Agricultural 
Program Specialist: USDA/ASCS. 
Production Adjustment Division. P.O. 
Box 2415. Washington. D.C 20013, (202) 
447-8480. 'Hie Final Impact Statement 
deHcribing the options considered in 
developing this Notice of Determination 
and the impact of implementing each 
option will be available on request from 
the above named individual. 

supplementary information: This 
notice of determination has been 
reviewed under USDA procedures 
required by Executive Order 12291 and 
has been classified *‘not major*^. It has 
been determined that these program 
provisions will not result in (1) an 
annual effect on the economy of SlOO 
million or more: (2) major increases in 


costs or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity innovation, or 
on the ability of U.S.>ba8ed enterprises 
to compete with foreign-based 
enterprises in domestic or export 
markets. 

The title and number of the federal 
assistance program that this notice 
applies to are: Title: Rice Production 
Stabilization; Number 10.065. as found in 
the Catalog of Federal Domestic 
Assistance. This action will not have a 
significant impact specifically on area 
and community development. Therefore, 
review as established by OMB Circular 
A~05 was not used to assure that units 
of local government are informed of t^ 
action. 

The notice of determination 
announces the allocation of the 1981 
national rice acreage alJotment and 
State reserve acreages at provided for 
in Section 352 of the Agricultural 
Adjustment Act of 1938, as amended 
(referred to as the "Acr). 

Section 352 of the Act requires that (1] 
the Secretary establish for each of the 
1976 through 1981 crops of rice a 
national acreage allotment in the 
amount of 1.800.000 acres: and. (2) the 
Secretary shall apportion the 1,800.000 
acres to farms and producers on the 
basis of allotments established for the 
1975 crop of rice. State ASC committees 
may reserve up to one percent of the 
State allotment for (1) apportionment to 
new rice farms and new rice producers 
based on the suitability of the land, the 
extent the farm operator is dependent 
on farming for his income, the 
production of rice on other farms owned, 
operated or controlled by such person, 
and other factors which the State 
committee determines to be Important; 

(2) making adjustments to correct 
inequities or to prevent hardship: and. 

(3) making corrections in farm or 
producer allotments. 

Accordingly, the Secretary has made 
the following determinations for the 
1981 crop of rice: 

Determinations 


effect for the 1981 crop of rice as 
required by Section 352 of the Act 

Z Apportionment of the 19$J National 
Acreage Allotment of Rice to Farms and 
Producers, The national acreage 
allotment of 1.800.000 acres for the 1981 
crop of rice is apportioned to farms and 
producers on the basis of the rice 
allotments established for the 1975 crop 
of rice, %vith any adjustments made 
pursuant to Section 352(c) of the Act 
For 1981-crop rice, the allotment so 
apportioned within each of the rice 
producing States is as follows: 
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3. State Reserve Acreages, For 1981- 
crop rice, the State reserve acreages, as 
established by the State committees in 
accordance with Section 352 of the Act 
are determined and proclaimed as 
follows: 
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Signed at Washington, D.C on Auguit 17, 
1901. 


1. National Acreage Allotment for 
lS61-Crop Rice, It is hereby determined 
and proclaimed that a national acreage 
allotment of 1.800.000 acres shall be in 


Richard E. Lyng. 

Acting Secretary, 

(nt Doc t1'<2«i77 FYhrtl ofsl 

■LUMO OODC 141S-0S-N 
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Determinations Regarding 1981-Crop 
Rice Set-Aside Program, Land 
Diversion Payment Program, 
Established "Target" Price and Loan 
and Purchase Rate, and Other 
Program Provisions 

aoehcy: Agricultural Stabilization and 
Conservation Service, USDA. 

action: Notice of determination of 1981- 
crop rice set-aside, land diversion 
payment program, established "taiger 
price and loan and purchase rate, and 
other program provisions. 

summary: The purpose of this notice is 
to announce with respect to the 1981- 
crop of rice that (1) there will be no set- 
aside program and no voluntary land 
diversion payment program; (2) the 
established ''target'* price will be $10.68 
per hundredwei^t; (3) the loan and 
purchase rate will be $8.01 per 
hundredweight: and (4) that no 
compliance with Normal Crop Acreage 
(NCA) will be required for rice program 
benefits. The program determinations 
are required to be made by the 
Secretary in accordance with provisions 
of Section iai(h) of the Agrictiltural Act 
of 1949. 

EFFCCnvE date: August 24.1981. 

FOR FURTHER INFORMATION CONTACT: 
Geofge H. Schaefer. Agricultural 
Program Specialist. Pr^uction 
Adjustment Division. USDA-ASCS. P.O. 
Box 241S. Washington. D.C. 20013. (202) 
447-6480. The Pinal Impact Statement 
describing the options considered in 
developing this Notice of Determination 
and the impact of implementing each 
option will be available on request from 
the above named individual. 

SUPPLEMENTARY INFORMATION: This 

notice of determination has been 
reviewed under USDA procedures 
required by Executive Order 12291 and 
has been classified "not major". It has 
been determined that these program 
provisions will not result in (1) an 
annual effect on the economy of $100 
million or more: (2) major increases in 
cost or prices for consumers, individual 
industries, Federal. State, or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competitioiL employment, 
investment, productivity innovation, or 
on the ability of U.S. based enterprises 
to compete with foreign based 
enterprises in domestic or export 
markets. 

The title and number of the federal 
assistance program to which this notice 
applies are: Title: Rice Production 
Stabilization: Number 10.065, as found in 


the Catalog of Federal Domestic 
Assistance. This action will not have a 
significant impact specificaUy on area 
and community development. Therefore, 
review as established by Office of 
Management and Budget (OMB) Circular 
A-95 was not used to assure that units 
of local government are informed of this 
action. 

A notice that the Secretary was 
preparing to make determinations with 
respect to a set-aside program, a land 
diversion payment program, established 
"target" price and loan and purchase 
rates for 1981-crop rice was published in 
the Federal Register on November 4. 

1980 (45 FR 16410). in accordance with 5 
U.S.C. 553 and provided for a 60 day 
comment period. Twenty comments 
were received on the notice of proposed 
determinations. These responses were 
received from 13 farmers, 2 farmer- 
owned cooperatives, 2 national 
organizations, 1 farm organization. 1 
pr^uction company, and 1 university. 
There was unanimous opposition to a 
set-aside by all twenty respondents. The 
Normal Crop Acreage compliance 
requirement was unanimously opposed 
by the 17 respondents addressing that 
option. 

Generally, respondents thought that 
supply and demand of rice are 
reasonably well balanced, that stock 
levels are not excessive, and that an 
acreage restriction will not be in the 
best interest of the rice Industry. 

Eleven respondents commented about 
the established "target" price and nine 
on the loan and purchase rale. Most 
suggested that the established "target" 
price for rice should reBect actual 
production cost Increases in 1980. Two 
respondents suggested that the 
established "target" price is 
unnecessary. There was general 
agreement by the cooperatives and 
associations that the methods for 
calculating loan rates are appropriate 
and that the resulting loan and purchase 
levels will not restrict exports. A few 
Individual producers thought loan and 
purchase rate levels were loo low. 

There were three comments regarding 
loan rate differentials. One respondent 
suggested that high quality rice 
production should be encouraged by 
raising the premium for U.S. grade No. 1 
to 15 cents per pound from the present 8 
cents per pound rate. The other two 
respondents favor continuing the ctirrent 
loan differentials. All comments 
received were considered by the 
Secretary. 

Accordingly, the Secretary has made 
the following program determinations 
for the 1981 crop of rice: 


Detenninadoos 

1. No Set-ABide for 1981 Crop Rice, 
Section 101(h)(5) of the A^cultural Act 
of 1949. as amended, provides that the 
Secretary shall provide for a set-aside of 
cropland if the Secretary determines 
that the total supply of rice will, in the 
absence of such set-aside, likely be 
excessive taking into account the need 
for an adequate carryover to maintain 
reasonable and stable supplies and 
prices and to meet a national 
emergency, in accordance with these 
considerations, it is hereby determined 
that there will be no set aside 
requirement for the 1981-crop rice 
program. Without a set-aside, it is 
expected that rice acreage in 1981 will 
be approximately 3.46 million acres. 
Production will likely be 153.4 million 
hundredweights. Beginning stocks on 
August 1.1681, are estimated at 19.3 
million hundredweights resulting in total 
supplies of 172.7 million 
hundredweights. This total supply level 
exceeds the 1960 total supply of ITas 
million hundredweights by less than 2.0 
million hundredweights. Domestic and 
export use are estimated at 147.7 million 
hundredweights and would result in 
carryover stocks of 21.5 million 
hundredweights. This carryover level is 
2.2 million hundredweights above the 
1980 carryover but is not considered 
excessive. 

A set-aside would reduce supplies at 
a time of reasonably strong demand and 
result in unnecessary price increases. 
Given the current year outlook and 
expectation of continued strong export 
demand for rice, it has been determined 
that no set-aside is needed for the 1981 
crop of rice. 

2. No Land Diversion Payment 
Program, Section 101(h)(6] of the 
Agricultural Act of 1949, as amended. 
pro>ides that the Secretary may make 
land diversion payments to cooperatore. 
whether or not a set-aside is in effect, if 
the Secretary determines that such land 
diversion payments are necessary to 
assist in adjusting the total national 
acreage of rice to desirable goals. In 
accordance with this provision, it is 
hereby determined that there will be no 
land diversion payments under the 1981- 
crop rice program In view of the fact 
that with the present supply-demand 
outlook for the 1961-crop rice, such a 
land diversion program is not needed to 
assist In adjusting the total national 
acreage of rice to desirable levels. 

3. No Compliance With Normal Crop 
Acreage (NCA) for Rice Program 
Benefits, Section 1001 of the Food and 
Agriculture Act of 1977, as amended, 
provides authority for the Secretary to 
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require compliance with the established 
farm NCA as a condition of eligibility 
for crop loans, purchases, and program 
payments. This authority was 
suspended for the 1981-crop rice 
program by Section 820 of the 
Agriculture. Rural Development* and 
Related Agencies Appropriations* Fiscal 
Year 1981 (Pub. L 9&>52d* 94 Stat 3095. 
3118. approved December 15.1980]. 
Therefore, compliance with the farm 
NCA will not be required by allotment 
holders as a condition of eligibility for 
loans^ purchases and payments under 
the 1981 rice program. 

4. 1982 Established 'TQm)r Price for 
Rice. Section 101(b)(1) of the • 
Agricultural Act of 1949. as amended, 
provides that the established “target*^ 
price used to calculate deficiency 
payments for 1981-crop rice shall be the 
19^) target price ($9 49 per 
hundredweight) adjusted to reflect any 
change in (1) the average adjusted cost 
of production for the two crop years 
immediately preceding the year for 
which the determination is made from 
(2) the average adjusted cost of 
production for the two crop years 
immediately preceding the year previous 
to the one for which the determination is 
made. The adjusted cost of production 
for each of such years shall be 
determined by the Secretary on the 
basis of the variable, machinery and 
overhead costs of rice production. For 
the 1981-crop rice, the crop years used to 
calculate the adjustment are 1978* 1979. 
and 1980. respectively. The costs for 
these years, as estimated by Economics 
and Statistics Service (ESS), are S5.736 
per hundredweight. $6,435 per 
hundredwtright and $8,110 per 
hundredweight, respectively. The 
average adjusted cost for 1979 and 1980 
is $7,273 per hundredweight or 
(S6.4354$8.110)-f 2 and the average 
odjusted cost for 1978 and 1979 is $6,066 
or ($5.736>f $6.435)-f 2. The difference of 
$1,187 added to the 1900 crop 
established “target** price of $9.49 per 
hundredweight results in the eslabltshed 
■ target** price of $10.68 per 
hundredweight for 1981-crop rice. It is 
hereby determined in accordance with 
this adjustment that the 1981 established 
“target** price for rice shall be $10.68 per 
hundredweight. 

5 .1982 Loan and Purchase Rate. The 
rice loan and purchase rate is calculated 
in accordance with Section 101(h)(2) of 
the Agricultural Act of 1949* as 
amended, which provides that the 1981 
loan and purchase rate shall bear the 
same ratio to the 1980 loan and purchase 
rate as the 1981 established ‘‘taigef 


price bears to the 1980 established 
**taigel*‘ price. The established **targer 
price ratio is 1.1254 ($10.68-f$9.49). This 
ratio applied to the 1980 crop loan and 
purchase rate of $7.12 per 
hundredweight equates to $8.01 per 
hundredweight. It is hereby determined 
in accordance with the provision that 
the 1981 loan and purchase rate for rice 
shall be $8.01 per hundredweight. 

Signed at Washington, D.C on August 17, 
1961. 

Richard E. Lyng* 

Acting Secretory. 

fPR Doc n-aif7i FUvd a4s m| 
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Commodity Credit Corporation 

1981 Rue-Cured Tobacco, Price 
Support Rates; Correction 

agency: Commodity Credit Corporation. 
USDA. 

action: Notice of Determination of 1981 
Rue-cured tobacco price support rates: 
correction. 


SUMMARY: This document corrects a 
notice of determination of the price 
support rates for 1981-Crop Rue-cured 
Tobacco that appeared in FR Doc. 81<- 
19163 at page 33351 in the Federal 
Register on Monday. June 29.1981. (46 
FR 33351). This action is necessary to 
correct errors In grades which appeared 
In the table of support rates. 

EFFEcnvB date: August 25.1981. 

ADDRESS: Director, Price Support and 
Loan Division, ASCS, USDA* Room 
3741-South Building* P.O. Box 2415* 
Washington. D.C 20013. 

FOR FURTHER INFORMATION CONTACT: 
Robert L Tarezy. ASCS, (202) 447-6733. 

Correction 

The following corrections are made In 
FR Doc. 46-124 appearing on page 33351 
in the issue of June 29.1961 (46 FR 
33351): 

On Page 33351 at the middle of 
column three entitled “Grade.” B3KV is 
corrected to read B4KV. B4KV is 
corrected to read B5KV, and B5KV is 
corrected to read B6KV. 

Signed at Waihington. D.C on August 18, 
1081. 

C Hoke Leggett, 

Acting Etecutive Vice President. Commodity 
Credit Corporation, 

|Fg Doc fiM sm «fii) 
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Food and Nutrition Service 

Child Care Food Program; National 
Average Payment Rates and Day Care 
Home Food Service Payment Rates for 
the Period September 1,1981 to June 
30,1982, With a Separate Period of 
January 1,1982 to June 30,1982 for 
Supplements for Centers 

agency: Food and Nutrition Service. 
USDA, 

action: Notice. 

SUMMARY: This notice announces the 
national average payments for lunches, 
suppiers, breakfasts and supplements 
serv^ed to children in centers, and the 
food service payment rates for meals 
served in family day care homes, as 
mandated by Ptib. L 97-35. 

EFFECTIVE DATE: The rates for 
breakfasts, lunches, and suppers will be 
in effect from September 1.1981 through 
June 30.1982 at which time these rates 
will be adjusted to reflect changes in the 
Consumer Price index. The rate for 
supplements in centers will be in effect 
from January 1,1962 through June 30, 
1982 at which time that rate will also be 
adjusted to reflect changes in the 
Consumer Price Index. 

FOR FURTHER INFORMATION CONTACT: 
Beverly Walstrom, Child Care and 
Summer Programs Division* Food and 
Nutrition Service. U.S. Department of 
Agriculture. Washington* D.C. 20250, 
202-447-6509. 

SUPPtEMENTARY INFORMATION: 
Classification 

This notice has been reviewed under 
Executive Order 12291 and has not been 
classified as major because it will not 
have an annual effect on the economy of 
$100 million, will not cause a major 
increase in costs or prices, and will not 
have a significant economic impact on 
competition* employment* investment, 
productivity, innovation or on the ability 
of U.S. enterprises to compete. This 
notice has also been reviewed with 
regard to the requirements of Public Law 
96-354. G. William Moagland* 
Administrator of the Food and Nutrition 
Service* has certified that this notice 
does not have a significant economic 
impact on a substantial number of small 
entities. 

Because the Omnibus Reconciliation 
Act of 1961 requires that these payment 
rales become effective Septem^r 1, 

1981, it is impracticable for the 
Department to follow the procedures set 
forth in Executive Order 12291. As 
provided by section 8(a) of that Order 
the Director of OMB has been notified of 
this circumstance. 
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BacJcground: 

Pursuant to Pub. L 97-35 of August 13. 
1981 (amending Section 17 of the 
National School Lunch Act) and 
s § 226.4. 226.13, and 228.14 of the 
regulatkma governing the Child Care 
Food Program (7 CFR Part 226), the 
Secretary is announcing new 
rcimbursomait rates for all meals 
served In the Child Care Food Program. 
These new reimbursement rates are 
specified in Pub. L 97-35 which 
established new national average 
payments for breakfasts, lunches, 
suppers, and supplements served In 
child care centers. Public Law 07-35 also 
mandated a ten percent reduction in the 
food service reimbursement rates for 
meals served in Family Day C^are Homes 
in effect as of the date of the legislation. 
The adjustments to these rates are 
nondiscretionaiy and are not, therefore, 
subject to public comment. The rates 
contained in this notice shall be 
adjusted annually beginning July 1.1982. 
as specified by the legislation. This 
notice replaces current published rates 
for the period of July 1,1981 throo^ 
December 31.1961 and July 1.1981 
through {one 30.1982. Congress has also 
mandat^ in Pub. L 97-35 a ten percent 
reduction in the reimbursement for 
administrative payments for sponsors of 
family day care homes. The Dqiartment 
is currently considering various methods 
of applying this provision and expects to 
issue proposed nilemaking to adjust 
these rates in the near future. 

Public Law 97-35 also limits the 
number of meal services for which 
reimbursement may be provided. 
Institutions will not be reimbursed for 
more than two meals and one 
supplement daily for each eligible child 
served. This provision becomes effective 
September 1.1981. The Department is 
currently developing final rulemaking to 
amend Child Care Food Program 
regulations (7 CFR Part 228) to reflect 
this change. 

In All States except Alaska and 
Hawaii, the new rates arc as follows: 
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The total amount of payments 
available to each State agency for 
distribubon to institutions participating 
in the Program is based on the rates 
contained in this notice. 


Dofuutioiis 

The terms used in this notice shall 
have the meanings ascribed to them in 
the regulations governing the Child Care 
Food Program (7 CFR Part 226} 
published on January 22.1980 at 45 FR 
4960. 


All States Except Alaska and HawaH 
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(Catalog of Fodcrel DomesUc Assistance 
Progam Na 10.556) 

(Pub. L 97-^1 
Dated: August 19.198L 
G« William HoagUnd, 

Administrator, Food and Nutrition Senrica. 

(FR D«6. St-SliM Fd®d S-M-SI. a4i am) 
atLUNQ CODE 84te-MMi 


Rural Electrification Administration 

Sitka Telephone Co.. Sitka. Alaska; 
Proposed Loan Guarantee 

Under the authority of Pub. L 93-32 
(87 Stat 65) and in conformance with 


applicable agency poHdea and 
procedures as set forth in REA Bulletin 
320-22. *^T^uarantee of Loans for 
Telephone Facilities,** dated February 4. 
1975. published in proposed form in the 
Federal Register. September 18,1974. 
(Vol. 39 No. 180. pages 33228-63229) 
notice is hereby ^ven that the 
Administrator of REA will consider 
providing a guarantee supported by the 
full faith and credit of the United States 
of America for a loan in the 
approximate amount of $11,500,000 to 
Sitka Telephone Company of Sitka. 
Alaska. The loan funds will be used to 
refinance outstanding indebtedness, and 
to finance the constniction of fadlilies 
to extend telephone service to new 
subscribers, and improve telephoim 
service for existing subscribers. 

Legally oiganized lending agencies 
capable of making, holding and 
servicing the loan proposed to be 
guaranteed may obtain information and 
details of the proposed project from Mr. 
A. M. Gleason. Pmident, &tka 
Telephone Company. 1221S. W, 

Yamhill. Portland, Oregon 97205. 

To assure consideration, proposals 
must be submitted September 24.1981 to 
Mr. Gleason. The right is reserved to 
give such coostderation and make such 
evaluation or other disposition of all 
proposals received, as Sitka Telephone 
Company and REA deem appropriate. 
Prospective lenders are advised that ft is 
anticipated that financing for this 
project will be available from the 
Federal Financing Bank under a 
standing loan oommitment agreement 
with the Rural Electrification 
Administration. 

Copies of REA Bulletin 320-22 are 
available from the Director. Office of 
Information and Public Affairs, Rural 
Electrification Administration, U.S. 
Department of Agriculture, Washington. 
D.C 20250. 

This program Is listed in the Catalog 
of Federal Domestic Assistance as 
10651 in Rural Telephone Loans and 
Loan Guarantees. 

Dated at Wathington. D.C. (his 19th day of 
August 1981. 

Harold V. Hunter, 

Administrator, Rura! EJectrificatioa 
Administration, 

(FR Doc. ei ^24012 FIl®d a-a4-fl; su ««) 

BIUJNO CO06 S4t<>-15-«l 


Soyland Power Cooperative, Inc.. 
Decatur, Mlnole; Proposed Loan 
Guarantee 

Under the authority of Pub, L 93-32 
(87 Stat. 65) and In conformance with 
applicable agency policies and 
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procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of $3,330,000 
to Soyland Power Cooperative. Inc., of 
Decatur, Illinois, for financing early 
costs in connection with the possible 
construction of a 200 MW compressed 
air energy stora^ facility. 

Legally organired lending agencies 
capable of making, holding and 
servicing the loan proposed to be 
quaranteed may obtain information on 
the proposed project, including the 
engineering and economic feasibility 
studies and the proposed schedule for 
the advances from Mr. Royal B. 

Newman. Manager. Soyland Power 
Cooperative. Inc.. P.O. Box A1606, 
Dacatur, Illinois 62525. 

In order to be considered, proposals 
must be submitted September 24.1981, 
to Mr. Newman. The right is reserved to 
give such consideration and make such 
evaluation or other disposition of all 
prriposals received, as Soyland Power 
Cooperative. Ino. and REA deem 
appropriate. Prospective lenders are 
advis^ that guaranteed financing for 
this profect is available from the Federal 
Financing Bank under a standing 
agreement with the Rural Electrification 
Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, OfHce of 
Information and Public Affairs. Rural 
Electrification Administration. U.S. 
Department of Agriculture. Washington, 
DC 20250. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
lO.aso-Rural Electriflcaiion Loans and 
Loan Guarantees. 

Doted at Washingtoa D.C, this 19th day of 
August 1981. 

Harold V, Hunter. 

Administrator, Rural Electrification 
Administration, 

taUJNO COOC 34 fO- 18 -M 


United Power Aaaociation; Rnding of 
No Significant Impact 

Notice Is hereby given that the Rural 
Electrification Administration (REA) has 
made a Finding of No Significant Impact 
in connection with the proposed 
financing assistance to United Power 
Association (UPA) of Elk River, 
Minnesota. 

llie request for additional financing 
assistance is for the supplemental 60 
MW boiler project at the Stanton 


Generating Station in Mercer County. 
North Dakota, because of the increased 
costs from construction delays, and 
higher than anticipated Interest charges 
and inflation rate. 

In October 1978. REA issued a Final 
Environmental Impact Statement (FEIS) 
on the Stanton supplemental boiler. 

UPA has prepared a Borrower’s 
Environmental Report (BER) on changes 
from the FEIS and REA prepared an 
Environmental Assessment (EA) on the 
changes. 

The changes included modifications in 
the boiler design to comply with more 
stringent air quality standards, minor 
ash transport system changes and the 
decision to install a dry scrubber for 
sulphur dioxide removal. 

After an independent evaluation of 
the BER. the EA and information from 
other sources. REA concluded that the 
modifications will not have a significant 
impact on the quality of the human 
en^ronment and prepared a ’’Finding of 
No Significant Impact^ 

The ’’Finding of No Significant 
Impact.” REA’s EA and UPA’s BER may 
be reviewed In the office of the Director, 
Power Supply Division. Rural 
Electrification Administration. Room 
0230. South Agriculture Building. 
Washington. D.C. 20250. telephone (202) 
382-1390 or at the office of United Power 
Association. Elk River. Minnesota 55330. 

*rhis Program is listed in the catalog of 
the Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. O.C. this 19th day of 
August, 1961. 

Harold V. Hunter. 

Administrator, Rural Electrification 
Administration, 

[ra Doc. nwas-M-ai; s?m mu) 

atujNO COOC 9410-ts-ai 


Mid-Carolina Telephone Co., 

Matthews, North Carolina; Proposed 
Loan Guarantee 

Under the authority of Public Law 93- 
32 (87 Stat. 65) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
320-22, ’’Guarantee of Loans for 
Telephone Facilities,” dated February 4. 
1975, published in proposed form in the 
Federal Register, September 18,1974. 
(VoL 39 No. 180. pages 33228-33229) 
notice is hereby ^ven that the 
Administrator of REA will consider 
providing a guarantee supported by the 
full faith and credit of the United States 
of America for a loan in the 
approximate amount of S22.858,0CX) to 
Mid-Carolina Telephone Company of 
Matthews, North Carolina. The loan 


funds will be used to finance the 
construction of facilities to extend 
telephone service to new subscribers, 
and improve telephone service for 
existing subscribers. 

Legally organized lending agencies 
capable of making, holding and 
servicing the loan proposed to be 
guaranteed may obtain information and 
details of the proposed project from Mr. 
Archie A. Thomas. President, Mid- 
Carolina Telephone Company. P.O. Box 
625. Matthews. North Carolina 28105. 

To assure consideration, proposal 
must be submitted on or before 
September 24.1981, to Mr. Thomas. The 
right is reserved to give such 
consideration and make such evaluation 
or other disposition of all proposals 
received, as Mid-Carolina Telephone 
Company, and REA deem appropriate. 
Prospective lenders are advised that it is 
anticipated that financing for this 
project will be available from the 
Federal Financing Bank under a 
standing loan commitment agreement 
with the Rural Electrification 
Administration. Copies of REA Bulletin 
320-22 are available from the Director, 
Office of Information and Public Affairs, 
Rural Electrification Administration, 

U.S. Department of Agriculture, 
Washington D.C. 20250. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.851 in Rural Telephone Loans and 
Loan Guarantees. 

Dated at Washington. D.C. this 19th day of 
August 1961. 

Harold V. Hunter, 

Administrator, Rural Electrification 
Administration. 

IPS Doc il-MTSS FUmI S-S4^; SSS mu) 

mtima cooc s4iq>is^ 


Soil Conservation Service 

Center Grove School Critical Area 
Treatment R.C. & D. Measure, Indiana; 
Environmental Impact Statement; 
Finding of No Significant Impact 

AQCMCY: Soil Conservation Service. 
USDA. 

action: Notice of finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert L Eddleman. State 
Conservationist. Soil Conservation 
Service, 5610 Crawfordsville Rd.. 
Indianapolis, Indiana 46224, telephone 
317-269-6515. 

NOTICE: Pursuant to Section 102(2](C] of 
the National Environmental Policy Act 
of 1969: the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
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and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Center Grove 
School Critical Area Treatment RC&O 
Measure. Johnson County, Indiana. 

The environmental assessment of this 
federally assisted action indicates that 
the pro)^ will not cause significant 
local regional or national impacts on 
the environment As a result of these 
findings. Mr. Robert L Eddleman, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for 
critical area treatment The planned 
works of improvement include the 
construction of an erosion control 
stabilization structure. 1700 linear feet of 
grassed waterway with tile drains and 
300 feet of diversion. Approximately 4 
acres (including waterways) of seeding 
and fertilizing will be done after 
construction is completed. 

The Notice of Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment is on file and may be 
reviewed by contacting Mr. Robert L 
Eddlemao. The FNSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not initiated until September 24.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-OS 
regarding State and lo^ clearinghouse 
review of Federal and federally assisted 
programs and projects is appU^ble.) 

Dated: August 14.1961. 

Joseph W. ilaas, 

Dfffwty Chief far Natural Resource ProjectM, 

(FR Ddc ni«4 S>S«-S1' SfS am) 

BILUNQ COOf 34ie-1S4l 


CouncR Grove Public Water-Based 
Recreation RC8D Measure, Montana; 
Environmental Impact Statement; 
Rnding of No Significant Impact 

AOSNCY: Soil Conservation Service. 
USDA. 

ACTION: Notice of Finding of No 
SigniBcant Impact. 


FOR FURTHCIIINFOMIATIOW CONTACT: 
Mr. Van K Idaderlie, Stale 


Conservationist. Soil Conservation 
Service. Room 410. Federal Building. 32 
East Babcock. P.O. Box 97a Bozeman. 
Montana 59715. telephone 406-587-5271. 
Ext. 4322. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500): 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650). the Soil 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Council Grove 
Public Water-Based Recreation RC&D 
Measure. Missoula County. Montana. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local regional or national impacts on 
the environment As a result of these 
findings. Mr. Van K Hadcrlle, State 
Conservationlsl has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for the 
development of access and installation 
of basic recreational facilities at the 
Council Grove site owned by the 
Montana Department of Fls^ Wildlife 
and Parks. 

Items necessary for access 
development include an entry road, two 
culverts, a bridge, cattleguard. cul-de- 
sac, parking, barriers, fencing, and signs. 
Basic recreational facilities will incline 
two trash receptacles, six picnic tables, 
a well for potable water, sanitary 
facilities designed for the handicapped, 
site preparation for safe boating access, 
and a historical interpretive sign. 

Tlie Notice of Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Van K 
Haderlie. The finding of no significant 
impact has been sent to various Federal 
State, and local agencies and interested 
parties. A limited number of copies of 
the FNSI are available to 611 single copy 
requests at the above address. 

Implementation of the proposal will 
not be initiated until September 24,1661. 

Dated: August 14.1981. 

(Catalog of Federal Domestic Anlttance 
Program No. 10.901. Resource Conservation 
and Developn\ent Program. Office of 
Management and Budget Circular A-96. 
regarding State and local dearin^Knise 


review of Federal and federally assisted 
programs and projects is applicable) 

Joaeph W« Haas, 

Depaty Chief for Natural Resource PrvfecU. 
(in Doc ei-»«pv piIm) §>m>si. a« mN 
MLUNO cooc scis-ta-u 


DEPARTMENT OF COMMERCE 

Fore4gr>-Trade Zones Board 

(Docket No. 11-61] 

Proposed Foreign-Trade Zone- 
Phoenix, Arizona; Application and 
Public Hearing 

Notice is hereby given that an 
application has b^n submitted to the 
Foreign-Trade Zones Board (the Board) 
by the City of Phoenix. Arizona (the 
City), requesting authority to establish a 
general-purpose foreign-trade zone 
within the Phoenix Customs port of 
entry. The application was submitted 
pursuant to the provisions of the 
Foreign-Trade Zones Act of 1934. as 
amended (19 U.S.C 81a-61a). and the 
regulations of the Board (IS CFR Part 
400). It was formally Bled on August 17. 
1981. The applicant is authorized to 
make this proposal under Section 44- 
6501 of the Arizona Revised Statutes. 

The City proposes to establish the 
zone at the Freeport Center industrial 
park, a new project of the Phoenix 
Aspen Croup. Located at Buckeye Road 
and 55th Avenue in Phoenix, near Sky 
Harbor International Airport the zone 
project is part of the City’s efforts to 
attract new industry and encourage 
expansion of existing business. The 
zone developer plans an 80,000 square 
foot multi-user structure for initial zone 
users within the 73-acre park. Open 
space is available for Bnns requiring 
their own assembly and light 
manufacturing facilities. 

The application contains evidence of 
the need for zone services in the 
Phoenix area. Prospective tenants 
indicated an Interest in using the zone 
for light manufacturing, assembly, 
exhibition and warehousing of 
agricultural equipment and supplies^ 
electronic components and products, 
aircraft-related equipment, distilled 
spirits and mechanical equipment 

In accordance with the Board’s 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of; Paul R. Nichols 
(Chairman). Ptogram Manager, Import 
Administration. U.S. Department of 
Commerce. Washington. D.C 2023a M. 

T. Bishop, Supervisory Import Spedalisl 

U. S. Customs Service. Region Vll P.O. 
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Box 870,1500 Mariposa Highway. 
Nogales, Arizona 85621; and Colonel 
G%^rynn A Teague, District Engineer, 
Army Engineer District Los 
Angeles. P.O. Box 2711, Los Angeles, 
California 90053. 

As part of its investigation, the 
examiners committee will hold a public 
hearing on September 24,1981, 
beginning at 9iX) am., in the Qty 
Council Chambers, 251 West 
Washington Street, Phoenix Arizona 
85003. llie purpose of the hearing is to 
provide an opportunity for their 
expression of views, and to obtain 
information useful to the examiners. 

interested parties are invited to 
present their views at the hearing. They 
should notify the Board's Executive 
Secretary of their desire to be heard in 
writing at the address below or by 
phone (202/377-2882) by September 17, 
1981. Instead of an oral presentation, 
written statements may be submitted in 
dccordance with the Board's regulations 
to the examiners committee, care of (he 
Executive Secretary, at any time from 
the date of this notice through October 
24, 1981. Evidence submitted during the 
post-hearing period is not desired unless 
it is clearly shown that the matter is 
new and material and that there are 
^ood reasons why it could not be 
presented at the hearing. A copy of the 
application and accompanying exhibits 
will be available during this time for 
public inspection at each of the 
foflowing locations; 

U.S. Department of Commerce District 
Office, Valley Bank Center, Suite 2960, 
201 North Central Avenue, Phoenix. 
Arizona 85073: 

Office of the Executive Secretary, 
Foreign-Trade Zones Board, U.k 
Department of Commerce, Room 2006, 
14th and E Streets, N.W„ Washington, 
D.C. 2023a 

Dated: August 20, 1961. 
foho ). Do Ponie, |r.. 

Executive Secretary. 

IPX Doc n-S470l PIM S-ZS-Ot M «a| 

BtlUNQ coot SSIS-2S-M 


International Trade Administration 

Applicationa for Duty-Free Entry of 
Scientific Articlea 

The following are notices of the 
receipt of applications for duty-free 
entry of sdentifrc articles pursuant to 
Section 6(c) of the Educational. 

Scientific and Cultural Materials 
importation Act of 1966 (Puldic Law 80- 
651:80 Stal. 897). Interested persons 
rnay present their views with respect to 
the question of whether an instrument or 
apparatus of equivalent sdentific value 


for the purposes for which the article is 
Intend^ to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director. Statutory Import 
Programs Staff, U.S. Department of 
Commerce. Washington, D.C 20230, on 
or before Septem ber 14 ,1961. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application Is on file, 
and may be examin^ between 8:30 aon. 
and 5 pjn., Monday through Friday* in 
Room 2119 of the Department of 
Commerce Building. 14th and 
Constitution Avenue, N.W., Washington, 
D.C 20230. 

Docket No. 81-00141. Applicant: 
Brookhaven National Laboratory* 

Upton. New York 11973. Artide: 
Monochromator. Manufacturer. Bird & 
Tole Ltd., United Kingdom. Intended use 
of article: The artide is intended to be 
used for studies of semiconductor and 
metal surfaces both atomically clean 
and with absorbates. Studies will 
include photo electron spectroscopy and 
surface extended x-ray absorption fine 
structure. Application received by 
Commissioner of Customs: February 13, 
1981. 

Docket No. 81-09142. Applicant: U.S. 
Department of Energy, P.O. Box 55a 
Richland, Washington 99352. Article: 
Scanning Electron Microscope, Model 
HD501, Field Emission Source and 
Accessories. Manufacturer. Vacuum 
Generators, United Kingdom. Intended 
use of article: The artide is intended to 
be used to obtain chemical and crystal 
structure information at the highest 
spatial resolution possible. Application 
received by Commissioner of Customs: 
February 13,1981. 

Docket No. 81-00143. Applicant The 
University of Chicago, Department of 
Radiology, 950 East 59th Street, Chicago. 
Illinois 00837. Artide: Radiographic 
Digital Image Processing System. 
Manufacturer Fufi F!hn Co., Ltd., Japan. 
Intended use of artide: The article is 
intended to be used for radiographic 
imaging efficacy, specifically, hnage 
quality* resolution, noise and contrast, 
^periments will involve production of 
processed radiographs In various 
diagnostic examinations, and observer 
performance studies to improve 
diagnostic accuracy and/or to reduce 
patient radiation exposure during 
various radiologic procedures. 
Application received by Commissioner 
of Customs: February 13,1981. 

Docket Na 81-003ia Applicant: 
Michigan Technological Uxdveraity, 
Department of Metallurgical 
En^neering, Houghton, Ml 49031. 

Ardde: jung Ultra-Milling Device for 


Non-ferrous Materiab complete with 
Accessories; Manufacturer Jung, West 
Germany. Intended use of artide: The 
article is intended to be used for studies 
of metals and alloys. Application 
received by Commissioner of Customs: 
July 18,1081. 

Docket No. 81-00911. Applicant: 
Providence HospitaL 3200 Providence 
Drive. Pouch 8004. Anchorage, AK 99502. 
Artide: Therac 20/Satume Linear 
Accelerator with Accessories. 
Manufacturer. Atomic Energy of 
Canada, Ltd, Canada. Intended use of 
article: The artkie Is intended to be 
used in the treatment of cancer patients. 
Appheatioa received by Commissioner 
of Customs: July la 1961. 

Docket No. 81-00913. AppHcant 
Moncrief Radiation Center. The 
Radiation & Medical Research 
Foundation of the Southwest 1425 
Enderly Place East Fort Worth, TX 
78104. Article: Radiotherapy Treatment 
Planning Simulator. Manufacturen 
Atomic Energy of Canada. Ltd. Canada. 
Intended use of artide: The artide is 
intended to be used to simulate 
treatments of patients undergoing 
megavoltage radiotherapy for cancer. 
Application received by Commissioner 
of Customs; July 17,1981. 

Docket No. 81-00315. Applicant 
Carnegie Institution of Washington, 1530 
P Street N.W., Washington, D.C. 20005. 
Artide: Electron Microscope, Model JEM 
lOOS %viih Accessories. Manufacturer. 
JOEL Ltd.. Japan. Intended use of artide: 
The article Is intended to be used for 
examination of several different types of 
preparations in the following research 
profects: 

1. Genetic Specification of Cell 
Morphology 

2. Regeneration of Particular Synapses 

3. Nucleic Add Research Involving 
Electron Microscopy 

4. Mapping of X. Borealis oocyte- 
spedfic 5S DNA (XbO 5S DNA) 

5. The dynamics of membrane Lipids 

6. Muscle Cel) Membranes Research 

The article will abo be used to train 

graduate students and post-doctoral 
fellom In use of a transmission electron 
microscope. Application received by 
Commissioner of Customs: July 17,1981. 

Docket No. 81-00917. Applicant: 
Bigelow Laboratory for Ocean Science, 
McKnown Point West Boothbay 
Harbor, Maine 04575. Artide: Multi¬ 
channel Flow Colorimeter with 
Accessories. Manufacturer. ChemLab 
Instruments. Ltd, United Kingdom. 
Intended use of article: the artide is 
intended to be used for studies of those 
elements thought to be essential in the 
nutrition of marine planktonic algae. 
Experiments will consist of the 
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colorimetric determination of those ionic 
forms of the elements present in 
seawater both in continuous flow 
chemistry (as in the construction of 
vertical ^stribution profiles in the water 
column using a pump sampling system) 
and for continuous flow analysis of 
discrete samples. These experiments 
will be conducted for the purpose of 
developing an understanding of the 
ecological significance of limiting 
nutrients in the marine environment 
Application received by Commissioner 
of Customs: July 16.1981. 

Docket No. 81-6031& Applicant* 
Trustees of the University of 
Pennsylvania, Purchasing. 3541 Walnut 
Street Philadelphia, PA 19104. Article: 
Mass Spectrometer, Model MM7070-H 
with Accessories. Manufactiuen VC 
Organic Limited, Ltd., United Kingdom. 
Intended use of article: The article is 
intended to be used for research 
covering the full range of synthetic and 
mechanistic organic, bioorganic and 
organometallic chemistry. This research 
ivill include: 

(1) Extensive programs directed at the 
synthesis and/or isolation of novel 
natural products having important 
physiological properties, 

(2) Development of new synthetic 
methods, employing a wide range of 
ground, excited state and oiganometallic 
chemistry. 

(3) Development of new methods for 
the synthesis of transition metal cluster 
compounds, many of which may have 
catalytic properties of novel organic and 
inorganic polymer materials capable of 
conducting electricity. 

(4) The study of the interactions 
among molecules present in 
neuromembranes in order to learn more 
about the chemistry and dynamics of 
neutrotransmission, and 

(5) Use of radioactive photolabeling 
derivatives of antiobiotics as 
photoafTinity label probes to explore the 
structure and function of ribosomes. 
Application received by Commissioner 
of Customs: July 17,1981. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel. 

Acting Director, Statutory Import Programs 
Staff, 

fFR Doc PlUd i-54-ai, MS M»1 

aaUNO coot 3SfS-2S4l 


Decision on Application for Duty-Free 
Entry of Scientific Article; U.S. Naval 
Research Laboratory 

The following is a decision on an 
application for duty-free entry of a 
sdentifle article pursuant to Section 6(c) 


of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 60 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 6:30 A.M. and 5:00 PA4. in 
Room 2119 of the Department of 
Commerce Building. 14th and 
Constitution Avenue. N.W., Washington, 
D.C. 20230. 

Docket No. 81-00125. Applicant: U.S. 
Naval Research Laboratory, 4555 
Overlook Avenue. Washington, D.C. 
20375. Article: Specimen Holder for fEM 
200C Electron Microscope. 

Manufacturer Jeol Ltd., )apan. Intended 
use of article: See Notice on page 20584 
in the Federal Register of April 6,1961. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be usid, is being manufactured in the 
United States. Reasons: This application 
relates to a compatible assessory for an 
instrument that has been previously 
imported for the use of the applicant 
institution. The article is being 
manufactured by the manufacturer 
which produced the instnnent with 
which it is intended to be used. We are 
advised by the Department of Health 
and Human Services and the National 
Bureau of Standards in their memoranda 
dated June 17,1961 and July 1,1961 
respectively that the accessory is 
pertinent to the applicant*! intended 
uses and that they know of no 
comparable domestic article. 

The Department of Commerce knows 
of no similar accessory manufactured in 
the United States whi^ is 
Interchangeable with or can be readilv 
adapted to the instruments with whicn 
the foreign article is intended to be used. 

(Catalog of Federal Domestic Assistance 
Program No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

Frank W. Creel, 

Acting Director^ Statutory Import Programs 
Staff, 

pit Doc Sl-sm PlUd S-SS-SI: ass Mil 
■aJJMO OOOC ISI0-2S-4I 


Decision on Application for Duty-Free 
Entry of Scientific Article; University of 
Rochester 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 


and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5KX) P.M. in 
Room 2119 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230. 

Docket No. 81-00133. Applicant: 
University of Rochester, Nuclear 
Structure Research Laboratory, 271 East 
River Road, Rochester, Now York 14627. 
Article: Particle Acceleration Tube, 
Manufacturer Dowlish Developments. 
Ltd., United Kingdon. Intended use of 
article: See Notice on page 20581 in the 
Federal Register of April 6,1961. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is intended 
to be us^. is being manufactured in the 
United States. REASONS: The 
application relates to an accessory for 
an existing Vande Craaff accelerator. 
The article replaces and upgrades a tube 
imported duty-free and it pertinent to 
the applicant's purposes. 

The Department of Commerce knows 
of no similar accessory being 
manufactured in the United States, 
which is interchangeable with or can be 
readily adapted to the instrument with 
which the foreign article is intended to 
be used. , 

(CsUlog of Federal Domottic Assistance 
Program No. 11.105, Importation of Duty-Fret? 
Educational and Scientific Materials) 

Frank W.CmL 

Acting Director, Statutory Import Programs 
Staff. 

(lit Ooc. it-MTQsnUd S-^M’S! fLU «a| 

■mJNO OOOC SSIO-3S-M 


Exporters* Textile Advisory 
Committee; Public Meeting 

aocncy: International Trade 
Administration, Department of 
Commerce. 

summary: Hie Exporters' Textile 
Advisory Committee, which is 
compris^ of 30 members Involved in 
textile and apparel exporting, advises 
Department of Commerce ofTicials 
concerning ways of increasing U.S. 
exports of textile and apparel products. 

TIME AND PiACC: September la 1981 at 
KkOO a.m. The meeting wUl take place at 
the Main Commerce Building, Room 
6602,14th Street and Constitution 
Avenue, N.W„ Washington. D.C 20230. 
(Public entrance to the building is on 
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14th Street, between Constitution 
Avenue and E Street. N.W.) 
aqemda: (1) Review of export data. (2) 
Report on conditions In the export 
market. (3) Recent foreign restrictions 
affecting textiles. (4) Other Business. 
PUBLIC PAimaPAnoN: A limited number 
of seats will be available to the public 
on a first come basis. The public may 
file written statements with the 
Committee before or after the meeting. 
Oral statements may be presented at the 
end of the meeting to the extent time is 
available. 

FOR FURTHCR INFORMATION CONTACT: 
Meten L LeCrande. OBice of the Deputy 
Assistant Secretary for Textiles and 
Apparel, International Trade 
Administration, U.S. Department of 
Commerce, Washington. D.C 20230. 
telephone: 202/377-3737. 

Datr August 20 . ISai. 

PaulT.O-Dsy. 

Deputy Assistoni Secretary for Textifee and 
Apparel 

in Doc tl-MSIP RM 

wujMacooe ssn-ss-n 


Optic Liquid Level Sensing Systems 
From Canada; Revocation of 
CountervaRing Duty Order 

aqcncy: International Trade 
Administration, Commerce. 

ACTION: Notice of Revocation of 
Countervailing Duty Order. 

summary: As a result of a request by 
the Government of Canada, the 
International Trade Commission 
conducted an investigation and 
determined that revocation of the 
countervailing duty order on optic liquid 
level sensing systems from Canada, 
manufactured by Honeywell Limited, 
would not cause injury to an industry In 
the United States, llie Department of 
Commerce consequently is revoking the 
countervailing duty ord^. All entries of 
this merchan^se made on or after 
lanuary 9.1980. shall be liquidated 
without regard to countervailing duties. 
EFFECnvi OATH August 25.1981. 

FOR FURTHER INFORMATION CONTACT: 
Paul |. McCarr* Office of Compliance. 
Room 2803, International Trade 
Administration. U.S. Department of 
Commerce, Washington, D.C 20230 
(202-377-1167), 

suppumentary wformatiom: On 
lanuary 8.1979, a countervailing duty 
order and suspension of liquidation with 
t^pect to optic Uquid level sensing 
systems (OLLS) from Canada, 
manufactured by Honeywell Limited, 
was published in the Federal Register 
rr.D. 79-00.44 FR 1728). 


On January 9,1980, the International 
Trade Commission (**the ITC*) notified 
the Department of Commerce ("the 
DeparUnenr) that an injury 
determination for this order had been 
requested under section 104(b) of the 
Trade Agreements Act of 1979 (“the 
TAA-). 

On April 9.1981, the Department 
published the final results of Its 
administrative review of this order as 
required by section 751 of the Tariff Act 
of 1930 (46 FR 21218). The Department 
determined that a net subsidy on OLLS 
of 9.1 percent of the f.o.b. Invoice price 
was being conferred during the period of 
review and reported that rate to the ITC 

On July 22,1961, the ITC published its 
determination that an industry in the 
United States would not be materially 
injured, or threatened with material 
Injury, nor would the establishment of 
an industry in the United States be 
materially retarded, by reasons of 
imports of OLLS covered by the order if 
the order were revoked (46 FR 37825). 

As a result the Department is revoking 
the countervailing duty order concerning 
optic liquid level sensing systems from 
Canada, manufactured by Hcmeywell 
Limited (TD. 79-00), %vith respect to all 
merchandise enter^ or withdrawn 
from warehouse, for consumption on or 
after January 9, I960! the date the 
Department received notification of the 
request for an injury determination. 

The Department will instruct Customs 
officers to proceed with liquidation of 
all unliquidated entries of this 
merchandise made on or after January 0, 
1960 without regard to countervailing 
duties and to refund any estimated 
countervailing duties collected %vith 
respect to these entries. There are no 
known entries, or withdrawals from 
warehouse, for consumptioa made from 
Janu^ 1, 1980 throo^ January 8, 198a 

This revocation is in accordance with 
section 104(b)(4)(B) of the TAA (19 
U.S.C. 1671 note). 

Gary N. Hortick, 

Deputy ABMietant Secretary for import 
Admimstration. 

August 19,1981. 

(FR Ow. t»-24S51 FM M 

■lUJNO COOS SSlO-»-« 


CONSUMER PRODUCT SAFETY 
COMMISSION 

(CPSC Ooefeet No. 79-2) 

McArthur Enterpriaea, Inc., et al.; 
Prehearing Conference 

In the Matter of McArthur Enterprises* 
Inc., a corporation, and David A. 
McArthur, individually and as an officer 
of the corporation and. William H. 


McArthur, individually and as an ofneer 
of the corporation. 

Please take notice that a prebearing 
conference in this proceeding will be 
held on September 9.1981. at 10:00 A34., 
at the Interstate Commerce Commission, 
First Floor, Constitution Avenue and 
12th Street, N.W., Washington, D.C. 
20423, before the undersigned 
Administrative Law Judge. 

The issues presented by the complaint 
in this proceeding are as follows; 

(1) Whether the respondents have 
failed to meet the acceptance criterion 
of the Standard for the Surface 
Flammability of Carpets and Rugs, 16 
CFR Part t63a 

(2) Whether these alleged practices 
are unlawful and constitute unfair 
methods of competition and unfair and 
deceptive acts And practices in 
commerce under the Federal Trade 
Commission Act. Section 3(a), IS U.S.C, 
1192(a). 

(3) Whether respondent should be 
ordered to cease and desist from the 
future manufactui e and sale of any 
carpet failing to conform to the above 
Standard. 

The agenda for this prehearing 
conference includes the following: 

(1) Setting a schedule for all remaining 
pretrial procedures including but not 
limited to motions and the exchange of 
witness lists, documents, and expectnl 
testimony. 

(2) Narrowing of the issues. 

(3) Setting a firm trial date. 

(4) Consideration of the possibility of 
settlement 

(5) Any other proper matter which 
would aid in the efficient presentation 
or disposition of the proceeding. 

Dated: August 14.1981. 

). Lee Benioe, 

Admiaistraiive Law /udj^, 

(FR Doc M-Mm Flka M 

SAUNa COOC iSSMVN 


DELAWARE RIVER BASIN 
COMMISSION 

Pennsylvania; Well Water Supply 
Projects; Public Hearing 

Notice is hereby given that the 
Delaware River Basin Commission will 
hold a public hearing on Monday. 
August 31,1961. commencing at 10:00 
a jn., in the Goddard Omference Room 
at the CommiasloD's olBces, 2S State 
Police Drive, West Trenton, New Jersey. 
The subject of the hearing will be the 
applications for approval of the 
flowing projects as amendments to the 
Comprehensive Plan and pursuant to 
Section 38 of the Compact: 
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1. Northampton Municipal Authority 
lD-^(h9i CPh A well water supply 
project to augment public water supplies 
in the authority's service area In 
Northampton Township, Bucks County, 
PA, Designated as Well No. 11. the new 
facility is planned for use at an average 
rate of 290,000 gallons per day. 

2. Hatfield Borough (D-dO-94 CPf A 
well water supply project to augment 
public water supplies in the Borough of 
Hatfield. Montgomery County, PA. 
Designated as Well No. 10. the new 
fadlitv is planned for use at an average 
rate of 220.000 gallons per day. 

Documents relating to the above-listed 
projects may be examined at the 
Commission's offices. Persons wishing 
to testify at this hearing are requested to 
register with the Secretary prior to the 
dote of the hearing. 

W. Brintoo WUtall 
Secretary 
August la. 1961. 

(Ft Dor. in.MrM PUtd S4A md) 

B«JJNO OOOC SMS-0 Y-41 


DEPARTIIENT Of ENERGY 

Intent To Grant Exclusive Patent 
License 

Notice is hereby given of an intent to 
grant to Pentanyl Technologies. Inc., of 
Mulder, Colorada an exclusive license 
to manufacture, use, and sell in the 
United States, the invention described in 
U.S. Patent No. 4.152, 246, entitled 
"Hydrogenation of Coal Liquid Utilizing 
a Metal Carbonyl Catalyst." The patent 
is o%vned by the United States of 
America, as represented by the 
Department of Energy (DOE). 

The proposed license will contain 
terms and conditions to be negotiated 
by the parties in accordance with 35 
U.S C. 209. DOE intends to grant the 
license, upon a final determination in 
accordance with 35 U.S.C 209(c). unless 
within 60 days of this notice the 
Assistant General Counsel for Patents. 
Department of Energy, Washington, D.C, 
20585. receives in writing any of the 
following, together with supporting 
documents: 

(i) A statement from any person 
setting forth reasons why it would not 
be in the best interest of the United 
States to grant the proposed license, or 

(ii) An application for a nonexclusive 
license to manufacture, use. and/or sell 
the invention in the United States, in 
which applicant states thal.he has 
already brou^t (he invention to 
practical application or is likely to bring 
the invention to practical application 
expeditiously. 


The Assistant General Counsel for 
Patents will review all written responses 
to this notice, and will grant the license 
if. after expiration of the.BO-day notice 
period, and after consideration of 
written responses to this notice, a 
determination is made, in accordance 
with 5 U,S.C. 209(c), that the license 
grant is in the public interest. 

Signed at Washington. D.C on this ITtb 
day of August 1081. 

R. Tsfitiey |ohnsoo, 

General Counsel. 

(PR Oik. S1-MSU nUd S-M-Sl, 4*4S na) 

aajjuo coot s45»-oi-« 


Office of Assistant Secretary for 
Intemattonal Affairs 

Intematloosl Atomic Energy 
Agreements; Civil Uses: Proposed 
Subsequent Arrangement; Austria 

Pursuant to Section 131 of the Atomic 
Energ)' Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of Austria 
Concerning Civil lAes of Atomic Energy. 
88 amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements Involves approval for the 
flowing retransfer. RTD/Eu(AT)-68, 
from the Federal Republic of Germany 
to Austria, 2 grams of uranium, enriched 
to 93 percent of U-235. and 10 grams of 
thorium, in the form of fuel spheres for 
analysis. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that the approval 
of this retransfer will not be inimical to 
the common defense and security. 

This subsequent arrangement will 
take effect no sooner than September 0. 
1981. 

For the Department of Energy. 

Dated: August za 1981 

Harold D. Bengelsdorf, 

Din^tor for Nuclear Affairs, international 
Affairs. 

|FR Dk si-am PiM s-M-sL su «■! 

WLUMOCooe s4M^-ai 


International Atomic Energy 
Agreements; Civil Uses; Proposed 
Subsequent Arrangements; Australia 
and Switzerland 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed "subsequent arrangements" 
under the Agreements for Cc^peration 
Between the Government of the United 
States of America and the Governments 
of Australia and S%vitzerland 
Concerning Civil Use# of Atomic Energy, 
as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreements involve approval for supply 
of the following matedals: 

Contract Number S-AU«106. to the 
Australian Radiation Laboratory, 

29.35 grams of normal uranium, and 
4.82 grams of thorium, for use as 
standard reference material. 

Contract Number S-SD-119. to 
Switzerland. 1 milligram of thorium- 
230. 200 milligrams of uranium-235. 25 
milligrams of uranium-233, and 5 
milligrams of uranium-234, to be used 
as standards for measurement of 
uranium and thorium concentrations 
in geological materials. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of these nuclear materials 
will not ^ Inimical to the common 
defense and security. 

These subsequent arrangements will 
take effect no sooner than September 9. 
1981. 

For the Department of Energy. 

Dated August ZU 1981. 

Harold D. Beogetsdoef. 

Director for Nuclear Affairs. International 
Nuclear and Technical Programs. 

(PS Doc ei-M7T2 PIImI §.24-40: 845 rai( 
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International Atomic Energy 
Agreements; CMI Uses; Proposed 
Subsequent Arrangement; Norway 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of 
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Norway Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval for the 
the transfer of 7.000 grams of uranium, 
enriched to 8.571% U-235. and 25 grams 
of plutonium, for destructive 
examination. Upon completion of the 
examination, it is planned to store the 
material for about three years in the 
United Kingdom, and then to return the 
material to the United States. 

In accordance with Section 131 of the 
.Atomic Energy Act of 1954. as amended, 
it has been determined that this 
subsequent arrangement, designated as 
RTD/EU (NOI-34 will not be inimical to 
the common defense and security. 

This subsequent arrangement will 
take effect no sooner than September 9. 
1961. 

For the Department of Energy. 

Dated: Auguit 20. t9Sl. 

Hiirold D. Btmgelsdoif. 

Director for Nuclear Affairs, intemathnaf 
Affairs. 

IFS Doc S1-S47TS FM . S45 «ml 

SlUJNO COOC 


Interruitional Atomic Er>ergy 
AgreemonU; Civil Uses; Proposed 
Subsequent Arrangement; Japan 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C 2160) notice is hereby given of a 
proposed ^'subsequent arrangement** 
under the Agreement for Cooperation 
Between the Government of the United 
States and the Government of Japan 
Concerning Civil Uses of Atomic Energy, 
as amend^. 

The subsequent arrangement to be 
carried out under the above mentioned 
.agreement involves approval for the 
following sale: 

Contrset Number S-IA-297. to Japan. 

3 grams of uranium-233 for use in the 
safeguard analytical laboratory. Tokai- 
Mura. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of this nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
lake effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 


Dated: August 20.1981. 

Harold D. Bengelsdorf. 

Director for Nuclear Affairs, International 
Nuclear and Techicol Programs. 

im Ooc m-U774 FIM S-24-at; SM ml 
BIUJNO COOC MSO-ei-U 


Federal Energy Regulatory 
Commiaslon 

lOocket Na £881-664-000] 

Arkansas Power & Light Co.; Filing 
August ia 1981. 

The filing company submits the 
following: 

Take notice that on August 10.1961, 
Arkansas Power and Light company 
(AP&L) tendered for filing a letter of 
notification from ARAL to The Empire 
District Electric Company (Empire] 
regarding a reduction in the Diversity 
Base Amount available to Empire 
pursuant to Ser\ice Schedule E of the 
Interconnection Agreement between 
APStL and Empire, dated October 8. 

1941. and FPC Rate Schedule No. 14. 

The Diversity Base Amount made 
available during the summer and Winter 
Exchange Periods is to be reduced to 
7.000 KW from 11.000 KW. 

AP&L requests that the advance 
notice requirement be waived to allow 
the reduced Diversity Base Amount to 
be placed in effect at the end of the 
Exchange Year that ends in November, 
1980. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest ivilh the Federal 
Energy Regulatory Commission 825 
North Capitol Street. N.E.. Washington. 
D.C. 2042^ in accordance with {(18 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed on or before September 
9.1961. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F« Plumb, 

Secretary. 

(in Doc- ei-S47n FM »-»4^ soa *101 
MLUNO coot «45&4SHi 


IDocket No. CP79-20S-0011 

Black Warrior Pipeline C04 Petition To 

Amend 

August 2 a 1981. 

Take notice that on |uly 20.1981, 

Black Warrior Pipeline Company 
(Petitioner). P.O. Box 2563. Birmingham, 
Alabama 35202. filed in Docket No. CP- 
79-295-001 a petition to amend the order 
issued August 31,1979. in the instant 
docket pursuant to Section 311(a)(2) of 
the Natural Gas Policy Act of 1976 
(NGPA) and Section 284.127 of the 
Coinmission*s Regulations so as to 
approve the long-term transportation of 
certain additional reserves of natural 
gas on behalf of Southern Natural Gas 
Company (Southern) and the rates to be 
chaiged for such service, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Petitioner, an intrastate pipeline, 
states that it currently transports gas for 
Southern, an interstate pipeline, from 
the Corinne Field. Monroe County. 
Mississippi, to an interconnection with 
Southern's pipeline facilities near 
Southern's Muldon storage field. Monroe 
County. Mississippi, pursuant to the 
Commission's order issued August 31, 
1979. in the Instant docket It is stated 
that Petitioner and Southern have 
amended their earlier agreement so that 
Petitioner would transport for Southern 
additional reserves acquired by 
Southern in the Corinne Field, Monroe 
County, Mississippi. It is also asserted 
that the amended agreement 
incorporates delivery of gas from two 
additional wells in the Corinne Field. 

Petitioner proposes to charge 
Southern the following rates under the 
amended transportation agreement but 
there would be no commodity or 
overrun charge for transportation of 
Southern's newly acquired additional 
reserves: 

Demand Charge —(Based on a contract 
demand quantity of 25.000 Mcf per 
day)—$2.08 per Mcf of dally contract 
demand ^ 

Commodity CAa/ge—(For all quantities 
of gas redelivered on any day up to 
the contract demand quantity}-^.06 
Mcf per. 

Overrun Charge —(For all quantities of 
gas redelivered on any day in excess 
of the contract demand quantity)— 
$0.08 Mcf per. 

Petitioner proposes to charge a rate of 
8.0 cents per Mcf under the amended 
transportation agreement. It is slated 
that the above-described rates are 
based on those approved by order 
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issued August 31,1979, in the Instant 
docket 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 10.1981, Ole with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to a proceeding. Any person 
wishing to become a party to a 
proceeding or to partidpate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F, Plumb, 

Secretary. 

fFR Doc. fUmI a-2«-n. m «■! 
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(Docket No. ERS1-673-OOOI 

Carolina Power & Light Coa Filing 
August ia 1981. 

'Take notice that Carolina Power & 
Light Company, on August 10.1961, 
tendered for filing Amendments to the 
Contract. FPC No. 103, between Carolina 
Power & Light Company and the 
Southeastern Power Administration. 
CP&L stales that the Contract 
Amendments provide for extensions of 
the contract and an adfustment in 
wheeling fee paid by the Southeastern 
Power Administration to Company. 
Amendment No. 2 extended the contract 
period from June 30,1080. to fune 30, 
1981. Amendment No. 3 extends the 
contract period from ]une 30,1981, to 
|une 30.1982. Carolina Power a Light 
Company requests that these Contract 
Amendments be permitted to become 
effective GO days after filing. 

Copies of this tiling have been tent to 
the appropriate parties. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E.. Washington, 
D.C 20426, in accordance with 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8» 

1.10). All such petitions or protests 
should be filed on or before September 
9.1981. Protests will be consideredby 
the Commission in determining the 
appropriate action to be taken, but will 


not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this 01ing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FX Doc. •l-MTTl nirS S44ai. am) 
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I Docket No. CP81M42-000I 
Cities Service Gas Co.; Application 
August 20.1961. 

Take notice that on July 31.1961, 

Cities Service Gas Company 
(Applicant). P.O. Box 25128, Oklahoma 
City. Oklahoma 73125, filed in Docket 
No. CPB1-442-000 an application 
pursuant to Section 7 of the Natural Gas 
Act for permission and approval to 
abandon certain natural gas facilities on 
its transmission and gathering system 
and for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
certain replacement facilities, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant specifically pit^io^es to 
abandon and to construct andtiperate 
the following: 

(1) Abandon by sale to The Gas 
Service Company approximately 0.42 
mile of 8-inch and 0.02 mile of 4-tnch 
pipeline and appurtenant facilities and 
relocate the King's Garden town border 
station in Reno County, Kansas. 

(2) Abandon in place approximately 
0.89 mile of pipeline and appurtenant 
facilities on the west 12'in^ loop of the 
Arkansas River Crossing on the 
DrumHght*Tallant 16>inch pipeline 
beginning in Pawnee County, Oklahoma, 
and ending in Osage County, Oklahoma. 

(3) Abandon by reclaim a dual 0-inch 
meter setting at the Cotton Valley 
measuring station in Washington 
County. Oklahoma. 

(4) Abandon by reclaim 
approximately 1.50 miles of 0-inch and 
0.36 mile of i-inch gathering pipeline 
and appurtenant facilities in the Kansas- 
Hugoton field, Amoco "B" System in 
Kearny County. Kansas. 

It is asserted that the facilities 
Applicant proposes to abandon are 
largely inadequate and obsolete in view 
of operational requirements. Applicant 
states that where necessary new 
facilities would replace inadequate and 
obsolete fadUties to efficiently and 
economically meet market requirements 
on Applicant's pipeline system. 


Applicant contends (hat the 
abandonments and construction and 
operation proposed herein would 
enhance Applicant's ability to provide 
service to its customers. Applicant also 
submits that no abandonment of gas 
service to any existing customers would 
result from ihe proposed abandonments. 

The costs for the proposed 
construction is estimate to be $22,360 
which would be paid from treasury 
cash, it is assert^ 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 10,1961, 0le with the Federal 
Energy Regulatory Commission. 
Washington, D.C, 20428. a petition to 
Intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
16 CFR 157.70). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a bearing will 
be held %vithoat further notice before the 
Commissioa or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certiBcate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own mottun believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Konnstb F. Plumb, 

Secretary. 

|ix Ooc st-MTS8 nwd Mi ttcH 
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(Oocfcft No. CP74-32(M)02] 

Colofodo Interstate Gas Co,; Petition 
to Amend 

August 2a 1981. 

Take notice that on August 6,1981, 
Colorado Interstate Gas Company 
(Petitioner), P.O. Box 1087, Colorado 
Springs. Colorado 80944. filed in Docket 
No. CP74-320-002 a petition to amend 
the order issued October 6,1975.' as 
amended, inihe instant do^et pursuant 
to Section 7(c) of the Natural Gas Act so 
as to permit the use of existing 
compressor units for withdrawal as well 
as injection operations, all as more fully 
set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection. 

Petitioner states that by order issued 
October 8,1975, it was authorized to 
construct certain facilities over a five* 
year period beginning in early 1975 to 
establish the Latigo Field In Arapahoe 
County. Colorado, as a natural gas 
storage field Petitioner further states 
that subsequent operational changes on 
its system have resulted in higher main 
line pressures at the point of entry for 
gas from the Latigo Field and have 
caused a reduction in the deliverability 
capacity of the storage facility. It is 
explained that the field deliverability 
would be restored by repiping the 
existing compressor facilities to permit 
compression during withdrawal 
operations. Petitioner seeks to use the 
existing compressor units for 
withdrawal as well as injection 
operations to increase peaking service 
efficiency. 

Petitioner states that the modification 
would require certain additional 
facilities and reconfiguration of the yard 
piping to allow compression in both 
directions. Petitioner asserts that the 
modification would not change the peak 
day or annual withdrawal capacity of 
the Latigo Field. 

The total estimated cost for this 
conversion is $297,000 which cost would 
be financed by funds on hand, funds 
from operations, short-texm borrowing, 
or long-term financing. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
^ptember 10.1981, file with the Federal 
Energy Regulatory Conunission, 
Washington, D.C. 2042a a petition to 
intervene or a protest in accordance 
wrilh the requirements of the 
Commisslon*s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 


'TlUl proceeding was commenced before the FPC 
»y Mnt regulation of October 1.1S77 (10 CFR 
laodlt. t( waa tranaferred to the Commiatioa. 


(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not servo to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commi88ion*8 Rules. 

Kenneth P. Plumb, 

Secretary. 

(FS Dec. tt-M7B0 nwd aas an) 

aajjiM cooc stso-as-ei 


IDocfcot No. CP81-44S-000) 

Columbia Gas Transmission Corp.; 
Application 

August 21.1981. 

Take notice that on August 3,1981, 
Columbia Gas Transmission 
Corporation (Applicant), P.O. Box 1273, 
Charleston, West Virginia 25325, filed in 
Docket No. CP81-448-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 73 
interconnecting tap facilities to provide 
additional points of delivery to existing 
wholesale customers, all as more fully 
set forth in the application which is on 
file with the Commlsison and open to 
public inspection. 

Applicant proposes the following new 
points of delivery for the following 
wholesale customers: 

(1) Columbia Gas of Kentucky. Inc.: 3 
taps for residential service. Estimated 
annual usage of 450 Mcf. 

(2) Columbia Gas of Ohio. Inc.: 40 taps 
for residential service: 4 taps for 
commercial service; 2 taps for industrial 
service; 1 tap for combined residential 
and comme^al service; 1 tap for 
combined residential and industrial 
service; Estimated annual usage of 
13.460 Mcf. 

(3) Columbia Gas of Pennsylvania, 
Inc.: 9 taps for residential service; Itap 
for commercial service; 1 tap for 
industrial service; Estimated annual 
usage of 34.400 Mcf. 

(4) Columbia Gas of West Virginia, 
Inc.: 8 taps for residential service. 
Estimated annual usage of 1,350 Mcf. 

(5) The Dayton Power and Light 
Company: 2 tops for residential service: 

1 tap for industrial service. Estimated 
annual usage of 6,668 Mcf. 

Applicant estimates that the total cost 
of the interconnections would be $36,922 
which cost would be financed through 
internally generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 


application should on or before 
September 11,1961 file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of Commission*! 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10) and the Regulations under 
the Natural Gas Act (16 CFR 157.10). All 

C rotests filed with the Commission will 
e considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
{urisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KeoAeth F. Piumh, 

Secretary. 

(lit Ooc. tt-MTB Pibd S49 «d) 

eiUJMO cooc »4ftO-45-M 


(Docket No. ER77-4a8 and ER7a-520 
(Phase lt)| 

El Paso Electric Co.; Refund Report 

August la 1981. 

The filing company submits the 
following: 

Take notice that on August 10,1981, 
The El Paso Electric Company (El Paso) 
filed a refund report pursuant to 
Commission Opinion Na 109, issued 
January 29.1981. 

Copies of the refund report have been 
sent to each jurisdictional customer 
served under the subject rate schedule, 
to the New Mexico Public Service 
Commission and to the Public Utility 
Commission of Texas. 
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Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street 
N.E.. Washington. D.C 20426. on or 
before September 0.1981. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
nie with the Commission and are 
available for public inspection. 

Kenoeih F. Plumb, 

Secroiary, 

|HI Ooc niMi s-M-at aa 

BIOJMO COOC S4«S-SS-«I 


(Ooefcat Na RP81-100-000I 

El Paso Natural Gas C 04 Tariff Filing 
August 20.1961. 

Take notice that on August 4.1961. El 
Paso Natural Gas Company (*'£1 Paso'*), 
pursuant to Part 154 of the Federal 
Energy Regulatory Commission 
("Commission*^) Regulations Under the 
Natural Gas Act. tendered for filing and 
acceptance the following revised tariff 
sheets to El Paso's FERC Gas Tariff^ 
Original Volume No. 1: 

Twenty fourth Revised Sheet Na 1 * 

Tenth Revised Sheet Na 1--A 

Twenty-third Revised Sheet Na 4 

First Revised Sheet Na 5 

Fifth Revised Sheet Na 47 

Fourth Revised Sheet No. 52 

Third Revised Sheet No. 63-H 

Ei Paso states that the tariff sheets, 
when accepted for filing and permitted 
to become effective, will serve to reduce 
the number of tariff rate schedules by 
replacing nine (9) rate schedules with 
one (1) rate schedule statement. This is 
accomplished by combining the nine (9) 
Rate Sdiedules A-1. A-2, A-3, B-1, 

B-3. D-1, D-2 and D-3 (for sales to 
distributor companies for resale) into a 
single general rate schedule statement 
identified as three (3) rate schedules to 
reflect three (3) established rate zones.* 
Further, as a result of establishing the 
ABD Rate Schedules by combining said 
currently effective rate schedules El 
Paso is tendering certain tariff sheets 
which, when accepted for filing and 
permitted to become effective, will 
service to revise the Table of Contents 
and Sections 4A.3. Rate Schedules to 
Which Lateral Formula is Applicable. 
5.1. City Gate Billing, and Section 
11.7(b)(v). Service Rules, of the General 
Terms and Conditions contained in said 
Original Volume Na 1 Tariff. 


*Thhi proordum te Mmitar to ih^t adopled by 
other ptprhfMff and aoorplad by (ha Commifalon. 
•ae TtoDMaea Cat I^Hnt Company aend 
Norltu^ Natural Gat Compafly. Divtakw oi 
IntirrNorlh. Inc 


El Paso proposes to establish the ABD 
Rates Schedules in order to: (i) eliminate 
duplication from its Statement of Rates 
by combining in one rate schedule 
applicable to each state the three rate 
schedules (denominated "A". "B" and 
"D", respectively) pursuant to which El 
Paso currently renders service from its 
mainline system to distributors within 
that state, inasmuch as the rates 
thereunder are identical; (ii) explicitly 
identify the long established rate zones 
consisting of the States of Texas, New 
Mexico and Arizona: and (iii) alleviate 
unnecessary accounting and reporting 
requirements presently required by 
having nine (9) separate rate schedules. 

The proposed ABD Rate Schedules do 
not in any way change the currently 
effective rates now contained in El 
Paso's Original Volume No. 1 Tariff. 

El Paso has requested that the 
tendered tariff sheets be permitted to 
become effective on the first day of the 
first month thirty (30) days after the date 
of filing or the first day of such later 
month as the Commission may order. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff filing should, on or before August 
28,1981. file with the Federal Energy 
Regulatory Commisstoa Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commissi on's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10] and the Regulations Under the 
Natural Gas Act (18 CFR 157.10). 

Protests filed with the Commission will 
be considered by It in determining the 
appropriate action to be taken, but will 
not serve to make any protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding must flie a petition to 
intervene in accordance with the 
Commission's Rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

pit Doc. ei-sm rUsd 
aiLUMG COOC S 490 -aS-«l 


(Docket No. CP61-457-000] 

El Paso Natural Gas Co., Application 
August 21.1961. 

Take notice that on August la 1981, El 
Paso Natural Gas Company (Applicant), 
P.O. Box 1492. El Paso. Texas 79978, 
filed in Docket No. CP81-457-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the continued operation of 
certain existing facilities and the 


transportation and sale of natural gas to 
the Navajo Tribal Utility Authority 
(NTUA). all as more fully set forth in the 
application which Is on flIe with the 
Commission and open to public 
inspection. 

Applicant states that the NTUA and 
Applicant's current customer. Southern 
Union Gas Company, a Division of 
Southern Union Company (Southern 
Union), have entered into an agreement 
dated May 8,9961. which prqvides for 
the sale by Southern Union and 
purchase by the NTUA of the gas 
distribution system owned and utilized 
by Southern Union in its gas operations 
In and about the community of Leupp. 
Arizona, and environs. It is submitted 
that Southern Union currently provides 
natural gas service to residential 
customers in the Leupp. Arizona, area 
with volumes sold and delivered to 
Southern Union by Applicant at the 
existing Leupp Boarding School delivery 
point pursuant to a service agreement 
dated February 1.1970. 

Applicant asserts that in order to 
accommodate the NTUA's succession to 
Southern Union's gas distribution 
system Applicant and Southern would 
delete the Leupp Boarding School 
delivery point f^m their February 1. 
1970, service agreement while the NTUA 
and applicant would add such delivery 
point to their currently effective service 
agreement dated September 15,1970. 

Applicant further asserts that no new 
facilities would be required to effectuate 
the proposed service and that the 
delivery and sale of natural gas to the 
NTUA would be made at the applicable 
rates contained in Applicant’s Rate 
Schedules A-1 and ^1 of its FERC Gas 
Tariff. Original Volume No. 1. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 11.1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20420, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
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Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a heoring will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to inter\'ene is 
filed within the time required herein, if 
the Commission on Its own review of the 
matter finds that a grant of the 
Certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KraneCh P. Ptamb. 

Seentary. 

\F% Doc n-wmi pvimI s-zf-ei. e4i omi 
SIOINQ COOC S45S-aS4l 


; Oodwt No. CPS 1-375-001 ] 

Great Lakes Gas Transmission Co,; 
Amendment to Application 

August 31 , IfiSI. 

Take notice that on July 9.1981. Great 
Lakes Gas Transmission Company 
(Applicant). 2100 Buhl Building. Di^roiL 
Michigan 48228, filed in Docket No. 
CP81-37S-001 an amendment to its 
pending application in the instant 
docket filed pursuant to Section 7(c) of 
the Natural Gas Act so as to include in 
its rate adjustment volumes of natural 
gas sold to Michigan Wisconsin Pipe 
Line Company (Mich Wis) and Natural 
Gas Pipeline Company of America 
(Natural), all as more fully set forth in 
the amendment which is on file with the 
Commission and open to public 
inspection. 

Applicant states that by order issued 
]une 1,1971. it was authorized to 
purchase from TransCanada PipeUnes 
Limited (TransCanada) and import up to 
17.000.000 Mcf of natural gas annually 
for fuel and other company use pursuant 
to a gas purchase contract with 
TransCanada dated June 11.1971. It is 
submitted that Applicant has never 
r^uired all of the gas authorized and 
since receiving suc^ authorization has 
purchased and imported a total of 
105.644.654 Mcf of natural gas less than 
was authorized. 

It is further stated that in its pending 
application in the instant docket 
Applicant requested authorization to 
sell a portion of such deficiency volumes 
to Mich Wis and Natural at a rate of up 


to 12,500 Mcf per day each under the 
terms and conditions of existing service 
agreements between Applicant and 
Mich Wis and Natural, Applicant 
submits that such sales would extend 
until October 31.1991. 

Applicant asserts that pursuant to 
154.38(d)(4). footnote 1, of the 
Commission's Regulations such gas 
supplies may not be reflected in 
Applicant's purchased gas adjustment 
without prior approval of the 
Commission. Accordingly, Applicant 
requests such Commission approval 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before 
September 11,1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.B or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). Ml protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person ivishing to bea>me a party 
to 8 proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. All persons 
who have heretofore filed ne^Ml not file 
again. 

Kenneth F. Plumb. 

Secnetary. 

[FR Doi^ rOia au ■»! 

SILUNQ coos MSO-SS-M 


IProjeetNo. 2850-001 ] 

Hampshire Paper Co.; Application for 
Major License 

August 18,1981. 

Take notice that the Hampshire Paper 
Company filed on |une 8,1981, an 
application for license [pursuant to the 
Federal Power Act 16 U.S.C. 791(a)- 
825(r)) for the continued operation of a 
constructed water power project known 
as the Emeryville Inject No. 2850. The 
project Is located on the Oswegatchie 
River, a tributary to the St Lawrence 
River, In St. Lawrence County, New 
York. Correspondence with the 
Applicant should be directed to: Mr. 
Robert). Ferero; Hampshire Paper 
Company; R,F.D. 3; Gouvemeur, New 
York 13842, 

Project Description —^The existing run- 
ofithe^river project consists of; (1) a 
reinforced concrete dam. 185 feet long 
and about 8 feet high with an overflow 


section approximately 17 feet long 
having a crest elevation of 584.2 feet 
(USGS datum) and surmounted by 2>foot 
high flashboa^s: (2) a headpond with a 
storage capacity of 307 acre>feet at a 
mean surface elevation of 586.6 feet 
(USGS datum); (3) four headgates; (4) a 
headrack structure: at the entrance of (5) 
a steel reinforced wooden power flume 
123 feet long. 121 feet wide and 19 feet 
high; (6) a powerhouse containing four 
generators with a total rated capacity of 
*1.680 kW at a net head of 32 feet and a 
flow of 793 c,f.s.; (7) electrical facilities 
to distribute power; and (8) appurtenant 
works. 

Purpose of Project —^The Applicant 
would continue to sell the project energy 
generated to the Niagara Mohawk 
Power Corporation. Tbe average energy 
output for the project is 8.600,000 kWh. 

Competing Applications-—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 22,1961. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
February 19.1982. A notice of intent 
must conform with the requirements of 
18 CFR 4.33 (b) and (c). as amended, 44 
FR 61328 (October 25.1979). A 
competing application must conform 
with the requirements of 18 CFR 4.33 (a) 
and (d). as amended, 44 FR 61328 
(October 25.1979). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be beard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's Rules of ^actice and 
Procedure. 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in {1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely filed a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance %vith the Commission's 
Rules. Any comments, protest, or 
petiiion^o intervene must be filed on or 
before October 22,1961. The 
Commission's address is: 825 North 
Capitol Street NE,. Washington, O.C 
2D426. The application is on file with the 
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Commission and is available for public 
inspection. 

KeiuMtii F. Plumb, 

Sifcntary, 

fFR Doc tl-MTW F>lod t-M-SI; M ami 

nLUNQ cooe 


fOocItel No. RAB1-68-000] 

Kem County Refinery, Inc,; Rling of 
Petition for Review Under 42 U,S.C. 
7194 

August 18.1981. 

Take notice that Kem County 
Refinery. Inc. on August 14.1981 filed a 
Petition for Review under 42 U.S.C. 

S 7194(b) (1977) Supp.) from an order of 
the Secretary of Energy (Secretary). 

Copies of the petition for review have 
been served on the Secretary and all 
participants in prior proceedings before 
the Secretary. 

Any person who participated in the 
prior proceedings before the Secretary 
may be a participant in the proceeding 
before the Commission without filing a 
petition to intervene. However, any such 
person wishing to be a participant is 
requested to fllo a notice of participation 
on or before Sept. 2,1961 with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street N.E.. 
Washington. D.C 20426. Any other 
person who was denied the opportunity 
to participate in the prior proceedings 
before the Secretary or who is aggrieved 
or adversely affected by the contested 
order, and who wishes to be a 
participant in the Commission 
proceeding, must file a petition to 
intervene on or before ^pl. 2.1981 in 
accordance with the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 and 1.40(c)(3)). 

A notice of participation or petition to 
intervene Tiled with the Commission 
must also be served on the parties of 
record In this proceeding and on the 
Secretary of Energy through John 
McKenna. Office of General Counsel. 
Department of Energy, Room 8H-025. 
1000 Independence Avenue. S.Wm 
W ashington. D.C. 20565. 

Copies of the petition for review are 
on file with the Commission and are 
available for public inspection at Room 
1000.826 North Capitol St. N.E, 
Wshington. D.C 20406. 

Kenneth F. Plumb. 

Secretory. 

IFS Doc 01>2<7ao PUod S-M-ei. Mi| 

Bnxma cooc mso-is-u 


(Docket No. RP81-1O8-O00j 

Locust Ridge Gas Co.; Proposed 
Changes In FERC Gas Tariff 

August 18,1981. 

Take notice that Locust Ridge Gas 
Company (Locust Ridge) on August IZ 
1981, tendered for filing propos^ 
changes in its FERC Gas Tariff Original 
Volume No. 1. The proposed changes 
would implement a change in rates and 
service to Mid Louisiana Gas Company. 
Locust Ridge has requested 
consolidation of this Tiling with its 
pending rate proceeding in Docket 
RP80-141. 

Copies of the filing were served upon 
the company's jurisdictional customers. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commisison. 825 
North Capitol Street. N£.« Washington. 
D.C. 20426, in accordance with 1.8 and 
1.10 of the Commisison's rules of 
practice end procedure (18 CFR 1.8, 

1.10). All such petition or protests should 
be filed on or before September 3,1981. 
Protests will be considered by the 
Commisison in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretory, 

(HI Dix:. e-M-ei; un| 

•auNQ cooe •49o>es-M 


(Docket No. ER81-672-000] 

Louisville Gas and Electric Co.; Filing 
August 18.1981. 

Take notice that Louisville Gas and 
Electric Company (LG&E) on August 10. 
1981, tendered for filing pursuant to the 
Interconnection Agreement between 
LG&E and Tennessee Valley Authority 
(TVA), a Second Supplemental 
Agreement 

The purpose of this filing is to amend 
said Interconnection Agreement to 
comply with FERC Orders 84 and 84-B. 
and to increase the demand charge for 
Short Term Power from 704 per 
kilowatt-week and one-sixth of the 
weekly demand charge per kilowatt of 
billing demand per day to 854 per 
kilow'^att-week and one-fifth of the 
weekly demand chaige per kilowatt of 
billing demand per day. Further changes 
were made in the Emergency Assistance 
Service Schedule A that deletes the 
1(X).000 Kwh per hour limitation, and 


adds a provision for settlement of return 
energy balances within one year if so 
requested by the supplying party. 

With respect to the modification to 
comply with Commission Orders 84 and 
84-B. LG&E requests an effective date of 
September 1,1980. as established in 
Order 84-B. With respect to all other 
changes embodied in this amendment. 
LG&E requests an effective date of July 
Z1981. 

Copies of the filing were served upon 
Tennessee Valley Authority. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, N.Em 
Washington. D.C. 20426. in accordance 
with S§1>8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8.1.10). All such petitions or protests 
should be filed on or before September 
9.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but %vill 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition in 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kflnnetb F. Phimb. 

Secretary. 

(ni Doc tl-M7«2M mbI 
•lUJNO COOC e4so-es-M 


Docket No. 8181-361-000 

Louisiana Intrastate Gas Corp,; 
Application for Approval of Rates and 
Charges 

August 20.1981. 

Take notice that on July 23.1981. 
Louisiana Intrastate Gas Corporation 
(Applicant), P.O. Box 135Z Alexandria. 
Louisiana 71301, filed in Docket No. 
ST81-381-0(X) an application pursuant to 
Section 284.123(b)(2) of (he 
Commission's Regulations for approval 
of rates charged for transporting natural 
gas for Southern Natural Gas Company 
(Southern), ell as more fully set forih in 
the application which is on file with the 
Commission and open to public 
inspection. 

It is stated that on July 10.1981. 
Applicant and Southern entered into a 
transportation agreement whereby 
Applicant is to provide a transportation 
service for Southern for a two-year 
period commencing on the date of initial 
delivery. It is further stated that uiyder 
the agreement. Applicant is to accept 
gas from Southern or for its account at 
specified points of delivery in Pointe 
Coupee Parish. Louisiana, for redelivery 
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to Southern or for Southern's account at 
specified points of receipt in Pointe 
Coupee Palish. Louisiana. Gas is then 
Bgain accepted by Applicant at the 
tnjckline points of delivery In Pointe 
Coupee Parish. Louisiana, for Southern's 
account and a thermally equivalent 
volume of gas is redelivered to Southern 
for resale less those volumes consumed 
as compressor fuel, company use and 
unaccounted-for gas. it is asserted. 

Applicant proposes to charge 
Southern a base transportation charge of 
27.0 cents per million Btu of gas 
redelivered. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 10.1961. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
(.Commission's Rules of Practice and 
Procedure (18 CR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the prolestants 
parties to a jSroceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules, 
iu^nnelh F. Plumb, 

SfcretQgy, 

int i)oc fM 

SNXINO coos S4S».SS-ei 


lOocket No. TAai-2-2S-002] 

Mississippi River Transmission Corp.; 
Rate Change Filing 

August 17.1981. 

Take notice that on July 31,1981 
Mississippi River Transmission 
Corporation ("Mississippi") tendered for 
filing Seventy-Ninth Revised Sheet No. 
3A and Fourth Revised Sheet No. 3D to 
its FERC Cat Tariff. First Revised 
Volume No. 1. An effective date of 
September 1.1961 is proposed. 

The filing is being submitted pursuant 
to Mississippi's gas tariff to track 
pipeline and producer rate changes and 
to recover gas costs which have 
accumulate in Mississippi's 
Unreoovered Purchased Gas Cost 
Account Seventy-Ninth Revised Sheet 
No. 3A reflects the implementation of 
revised PGA tariff provisions, and base 
rates tracking adjustments pursuant to 
Stipulation and Agreements dated 
December 11.1979 and April 30,1981 at 
Docket No, RP78-77. Fourth Revised 
Sheet No. 3D indicates that Mississippi 


projects zero incremental pricing • 
sur^arget of its direct market and sale 
for resale customers. 

Mississippi states that copies of its 
filing have been served on all 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol StreeL N.Em Washington. 
D.C. 20426, in accordance with S11-8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petition or protests should 
be filed on or before August 25,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make prolestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plurob. 

Secretary. 

pit Ooc ti-MTn Ptt«s M «») 

mtuHO cooc 


(Docket No. ER79-2I) 

Missouri Utilities Co.; Refund 
Compliance Report 

August IS 1981. 

The filing company submits the 
following: 

On July 31,1981, Missouri Utilities 
Company (Missouri) filed a refund 
compliance report in accordance with 
the Commission's letter orders issued 
July 28.1979 and June 22.1981 accepting 
the proposed settlement rate submitted 
on April 27,1981. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol StreeL 
N.E. Washington. D.C. 20426. on or 
before September 9,1981. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kcnnolh F. Plumh, 

Secretary, 

int Doc Pfkd MS will 
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(Docket No. GP80-44I 

Natural Fuel Qaa Supply Corp; Protests 
of Assertions of Authority To Charge 
NGPA Rates 

August 20.1981. 

Take notice that on August 3,1981. the 
Staff of the Federal Energy Commission 
(Commission Staff) filed a protest in 
accordance with § 154.94()) to the 
assertion by the natural gas producers 
listed in Appendix A that they have 
contractual authority to collect 
maximum lawful prices under sections 
102,103,104. or 106(a) of the Natural 
Gas Policy Act of 1978 (NGPA). Take 
notice also that on )une 25,1981, 
National Fuel Gas Supply Corporation. 
10 Lafayette Square. Buffalo. New York 
14203 (National Fuel) filed a protest to 
the assertion of contractual authority by 
Glenbrook Oil & Gas, inc. (Glenbrook) 
to collect the NGPA section 108 rate for 
sales to National Fuel. 

in its protest, the Commission Staff 
joins in National Fuel's "two-party" * * 
protest to the Glenbrook contract and 
also protests the assertion by certain 
producers that they have contractual 
authority to collect NGPA rates 
pursuant to National Fuel's Contract No. 
26152 covering sales of natural gas from 
the Sheridan Field. Texas. The Staff 
bases its third-party * protest on 
contradictory statements of intent made 
by National Fuel respecting a similar 
"area rate rate clause" that is the 
subject of National Fuel's two-party 
protest of the Glenbrook contract. 
Finally, the Staff also protests the 
collection of retroactively effective rale 
increases based on retroactively 
effective contract amendments dated 
April 16,1979 covering purchases of 
natural gas by National Fuel 

National Fuel protests the Glenbrook 
contract on the basis that the contract 
was not intended to authorize payment 
of NGPA rates and that acceptance of 
an April 10.1979 contract amendment 
offer authorizing payment of the NGPA 
section 104 rate constitutes proof of that 
intent. National Fuel also incorporates 
by reference its "Answer In Opposition 
to Petition for Declaratory Order" filed 
June 4.1981, in Glenbrook 0/7 Br Cos, 
Inc., Docket No. GP81-15-0CX). National 
Fuel also seeks a waiver of the filing 
requirements of S 154.40(c)(v)(B)(i) 
respecting protests of small producer 
contracts. 

Any person, except National Fuel and 
the producers listed in Appendix A, 


'A two^Mfly prolMl U « protcN Hied by • party 
to the coatnict 

•A Ihird-perty proteti It • protest by t person not 

• psrty to the oootrset 
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desiring to participate in this proceeding 
must file a petition to intervene in 
accordance with { 1.6.18 CFR 1.8, of the 
Commission's Rules of Practice and 
Procedure on or before September 10, 
1981 with the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.W. 20428. 

Kenneth F. Plumb, 

SecreUiry. 

Appendix A 

Company and Hate Schedii/e or Contract No. 

Cienbrook Oil 8 Gas. Inc.—October 10,1974 
(as amended) 

Shell Oil Company—R/S No. 13 (No. Z8152) 
Sun Oil Company—R/S No. 267 (No. 28152) 
Culf Oil Corporation—R/S No. 328 [No. 

26152) 

Cetty Oil Corporatfon—R/S No. 1 (No. 28152) 
Enserch. Inc.—R/S No. 55 (No. 26152) 
Ankemans's—No. 26152 
|PK Ooc. St-JfTSCr nM i-24^ M cal 

mujNO cooc S4fo-as4i 


(Pro)ectNa2981-001) 

Nevada Irrigation Diatriot; Application 
for Exemption for Small Hydroelectric 
Power Project Under 5 MW Capacity 

August 19.1661. 

Take notice that on July 1(X 1981, 
Nevada Irrigation District (Applicant) 
filed an application under Section 408 of 
the Energy Security Act of 1980 (Act) (16 
U.S.C. SS 2705 and 2708 as amended]^ for 
exemption of a proposed hydroelectric 
project horn licensing under Part 1 of the 
Federal Power Act, The proposed small 
hydroelectric project FERC Project No. 
2981 would be located on the Bear River, 
near Auburn, in Placer and Nevada 
Counties, California. Correspondence 
with the applicant should be directed to: 
Fred G. Bandy. General Manager. 
Nevada Irrigation District P.O. Box 
1019, Grass Valley, Callfoinia 95945. 

Project Description —^The proposed 
project would consist of: 1) the existing 
28'foot high Combie Dam; 2) Lake 
Combie, a 366-acre reservoir. 3) a 175- 
foot long penstock; 4) a powerhouse 
containing one 3,5(X>-kW generating unit 
and 5) an existing transmission line. 

Purpose of Project —^The energy 
generated by the project would be sold 
to a public utility. 

Agency Comments —The U.S. Fish and 
Wildlife Service. The National Marine 
Fisheries Service, and the California 
Department of Fish and Came are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from (he date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 


Coordination Act. General comments 
concerning the project and its resources 
are requested: however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal. State, and local agencies 
that receive this notice through direct 
mailing from the Commission are 
requested to provide any comments they 
may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be conBned to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before October 
2,1981 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc, 
are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the^ 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments. Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1080). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commis8ion*s Rules may become a 
party to the proceeding. Any comments. 

C rotests. or petitions to Intervene must 
e received on or before October 2,1961. 
Filing and Service of Responsive 
Documents —Any filings, must bear in 
all in capital letters the title 
‘ COMMENTS *. ‘ NOTICE OF INTENT 
TO FILE COMPETING APPUCA-nON". 
"COMPETING APPUCATION", 
"PRarEST or "PETITION TO 
INTERVENE", as applicable, and the 


Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Plumb. 
Sectary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E., Washington. D.C 20426. An 
additional copy must be sent to; Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB, 825 North Capitol Street. 
N.E., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the First 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

[FX Ooc FUod M5 mm\ 

attxmo cooc e45o-«s4i 


(Docket Na CP81-143-00tl 

Northern Natural Gas Companyt 
Division of InterNorth. Inc.; 
Amendment to Applicatiorr 

August 20.1681. 

Take notice that on |uly 29.1981. 
Northern Natural Gas Company. 
Division of InterNorth, Ina (Applicant). 
2223 Dodge Street, Omaha. Nebraska 
68102, Died in Docket No. CP81-143-Oai 
an amendment to Its application filed 
pursuant to Section 7(c) of the Natural 
Gas Act on January 15,1981, so as to 
reflect a change in the transfer o^ the 
firm entitlement of Northern States 
Power Company (NSP), all as more fully 
set forth in the amendment which is on 
file with the Commission and open to 
public inspection. 

Applicant states that in its original 
application it proposed to transfer 17.(XX) 
M^ of NSFs firm daily entitlement 
under Applicant's Rate Schedule CD-I 
assigned to St Paul, Minnesota, to North 
Branch. Minnesota, for sale to NSP 
under Applicant's Rate Schedule PL-1. 

Applicant indicates that NSP and 
Midwestern Gas Transmission 
Company (Midwestern) hove since 
entered into an agreement whereby 
Midwestern agreed to transport 15.000 
Mcf of the PL-1 gas to NSFs 
Midwestem-supplied system. Therefore. 
Applicant proposes a reduction In the 
A'oiuroe to be transferred to Rate 
Schedule PL-1 from 17.000 to 15,000 Mcf. 

Applicant states that NSP has 
provided for adequate peak day 
coverage of the St Paul market area 
prior to transfer of contract demand. 
Applicant states that the agreement 
providing for dedication of 15,000 Mcf of 
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NSFi LPG aendout cSapabllity to another 
gaf distributor terminated on April 15. 
1961. Applicant, therefore, asserts that 
NSFs peak day LPG sendout capability 
was increased by 15.000 Mcf as of that 
date thus allowing those LPG volumes to 
be available for peak day coverage in 
the St. Paul market area. Applicant 
further asserts that the termination of 
the agreement has made an additional 
annual storage volume equivalent to 
200.000 Mcf available. 

Applicant states that NSP and 
Applicant have agreed to certain 
revisions to the LNG Service Agreement. 
It is said that if by November 28,1961, 
Applicant has not received authority in 
Docket No. CP80-135 to sell to NSP a 
minimum of an additional 15,000 Mcf per 
day under Applicant's Rate Schedule 
SS-1. NSP may reduce Applicant's daily 
sendout entitlement under the 
agreement b^m 65,000 to 50,000 Mcf. 
Applicant explains that this would 
provide NSP with additional daily 
sendout capability of 15,000 Mcf 
oommencing with the 1981-1962 heating 
season. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before 
September 10,1961, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (16 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to be<x>me a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. All persons 
who have heretofore filed need not file 
again. 

Kmoeth F. Pttunb, 

SocrHary. 

(m Ooc m-MTm SM S-S4-SL Stf «ib| 
nUM COOC 


IDockst Ho. EP8I-863-0001 
Oktahoma Gas & Electric Co.; Filing 

August la, 1981 , 

The filing company submits the 
following: 

Take notice that on August 10.1981, 
Oklahoma Gas and Electric Company 
(OGAE) tendered for filing a letter of 
notiHcation from Arkansas Power and 
Light Company by Middle South 


Services, Inc,, Agent (APAL) to OGAR 
regarding a reduction in the Diversity 
Base Amount available to OGAE 
pursuant to provisions of the 
Interconnection Agreement between 
APAL and OGAE, dated |aly 12,1954, 
FPC Rate Schedule 21 A. The Diversity 
Base Amount made available during the 
Summer and Winter Exchange Periods 
are to be reduced to 208.000 kW from 
328,000 kW, 

OGAE requests a waiver of the notice 
requirements to allow the reduced 
Diversity Base Amount to become 
effective at the end of the Exchange 
Year that ends in November 1980. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to inter\'ene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NJ&., Washington, 
D.C, 20428. in accordance with {{ 1.8 
and 1.10 of the Commission 's Ru les of 
Practice and Procedure (18 CFR 1.8 and 
1,10). All such petitions or protests 
should be Bled on or before September 
9.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Bie a petition to 
intervene. Copies of this Bling are on Ble 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary, — 

nitOvK •1.S«7»PllMiS-S4-tt;ft4atm| ^ 
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(Docket No. ERSt-667-000] 

Public Sendee Ca of Oklahoma; Filing 

Augoit 18,1981. 

The Bling company submits the 
following: 

Take notice that on August 10.1981. 
Public Service Company of Oklahoma 
(PSO) tendered for filing a letter of 
notiBcation from Southwestern Electric 
Power Company (SWEP) to PSO 
regarding a reduction in the Diversity 
Base Amount available to PSO during 
the Summer and Winter Exchange 
Periods pursuant to the provisions of 
Service Schedule E of the 
interconnection agreement between PSO 
and SWEP. FEKC Rate Schedule No. 

iia 

PSO requests a waiver of the advance 
notice requirement to allow the reduced 
Diversity Base Amount to be placed into 
effect at the end of the exchange year 
that ends in November 196a 

Copies of (his filing have been sent to 
the Oklahoma Corporation Commission 


and Southwestern Electric Power 
Company. 

Any person desiring to be heard or to 
protest said Bling should Ble a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.R. Washington, 
D.C. 20426, in accordance with $§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CF'R 1.8, 

1.10). All such petitions or protests 
should be Bled on or before September 
9.1961. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Bio a petition to 
intervene. Copies 6f this Bling are on Ble 
'with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb, 

Secretary. * 

|F1l Doc tl-JSCail FUod S-Bf-et' ll:4» m| 
aajUNo COOC m-m 


(Docket Ho. CP81-456-e00) 

TrAnscontir>ental Gat Pipe Uno Corp,; 
Application 

August 21 . 1981 . 

Take notice that on August la 1961, 
Transcontinental Gas Pipe Line 
Corporation (Applicant). P.O. Box 1396, 
Houston, Texas 77251, Ued in Docket 
No. CP81-456-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certiBcate of public 
convenience and necessity authorizing 
the transportation of natural gas for 
Owens-Coming Pibeiglas Corporation 
(Owens-Coming) for a term of Bfteen 
years, ail as more fully set forth in the 
application which is on Ble with the 
Commission and open to public 
inspection. 

It is asserted that on December 1, 

198a Applicant and Owens-Coming 
entered into a transportation agreement 
for an initial term of Bfteen years from 
the date of initial deliveries open to 
extension by written agreement by the 
parlies. Pursuant to such transportation 
agreement Applicant proposes to 
receive for the account of Owens- 
Coming up to the dekatherm (dt) 
equivalent of 1,800 Mcf of natural gas 
per day from WUlcorp, Inc. (Willcorp), 
Owens-Coming*s subsidiary, at an 
existing interconnection In the North 
Rudas Field, Brooks County, Texas, and 
redeliver thermally equivalent quantities 
to Owens-Coming at its Anderson, 

South Carolina, plant. Applicant asserts 
that the quantities transported on any 
day would not exceed a quantity equal 
to the quantity which Applicant may be 
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curtailing Owens'Coming on tueb day 
under a direct sale agreement between 
the i^rties dated September 8» 1954. as 
amended. It is stated that during the 
periods that Applicant is not curtailing 
Wilicorp would sell all of its share of the 
gas in the North Rudas Field to 
Applicant. During the periods that 
Applicant is curtailing Wilicorp would 
sell to ApphcaoU short of requiring 
Owens-C^ing to take all of Willcorp's 
share of the No^ Rucias gas. the 
portioa of such gas which Owens- 
Coming does not need to fill the gap 
created by Applicant's curtailment it is 
• asserted. 

Applicant states that for the proposed 
transportation service Owens-Coming 
would pay Applicant 26^97 cents per dt 
equivalent delivered at the Amkmon. 
South Carolina, plant It is submitted 
that such rate is the sum of the 25.5 
cents per dt equivalent charge for 
transportation from Applicant's 
production area to Applicant's Rate 
Zone 2 contained in Applicant's Rate 
Schedule T. a 0.47 cent charge for the 
GRl General R&D funding and 3X1 cents 
per dt equivalent for transportation 
service through the facilities constructed 
by Applicant which conned Applicant's 
system with the producers* faciUties in 
the North Rucias Field. Applicant avers 
that this transportation rate went into 
effect on January 1.1981, but is subject 
to refund depen^ng on the outcome of 
proceedings imApplicant's general rate 
filing in Docket Na RP80-'117. 
Furthemore. Applicant slates that it 
would retain 4.6 percent for compressor 
fuel and line toss make-up. 

It is asserted that the proposed 
transportation service would enable 
Owens-Coming to receive into its 
system gas from its wholly owned 
subsidiary. Wilicorp. whi^ would be4> 
Owens-Coming maintain adequate and 
reliable supplies for its Anderson. South 
Carolina, plant 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 11 . 1981 , file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 2042 a a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1 . 10 ) and the 
Regulations under the Natural Gas Act 
(18 CFR 157 . 10 ). AU protesU filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Enei^ Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing %vill be held 
without farther notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fiM within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of tl^ 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein .provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the bearing. 

Kenneth F. Plumb, 

Secrekay. 

IPS Dec e»-x«0D raad 
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IDodcet No. CP81-446-000I 

Transcontinental Gas Pipe Lins Corp.; 
Application 

August 20.1881. 

Take notice that on July 31,1981. 
Transcontinental Gas Pipe Line 
Corporation (Applicant). P.O. Box 1396, 
Houston. Texas 77251, ffled in Docket 
No. CP81-448-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gos for 
Consolidated Edison Company of New 
York. Inc. (Con Ed). aU as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

AppUcant proposes to transport 
natural gas on behalf of Con Ed which 
Con Ed has arranged to purchase from 
Bay State Gas Company (Bay Slate). 
Applicant states that Bay State would 
make available to Tennessee Gas 
Pipeline Company, a Division of 
Tenneco Inc. (Tennessee) quantities of 
gas which Tennessee would transport 
and deliver to Applicant at the existing 
Riverdale interconnection in Bergen 
County, New jersey. Applicant proposes 
to receive up to 51,750 dekatherms (dt) 
equivalent per day and would redeliver 
equivalent quantities, less quantities 
retained for compressor fuel and line 
loss make-up, to Con Ed at Applicant's 


existing delivery points to Con Ed in the 
New York metropolitan area. Applicant 
states that the proposed transportation 
service is for a term beginning on the 
date of initial deliveries and ending 
October 31,1981, or on the expiration of 
the "fuel shortage emergency period" as 
defined in 284.201(e) of the 
Commissioa's Relations whichever 
first occurs. Appiicani asserts that the 
transportation would be interruptible 
and would be subordinate to existing 
transportation arrangements on 
Applicant's system to Applicant's 
deliveries to Coo Ed under Applicant's 
Rate Schedules CO. PS. CSS and WSS. 
Applicant further states that such 
transportation service is conditioned 
upon the availability of capacity 
sufficient to provide the service without 
detriment or disadvantage to 
Applicant's existing customers. 

Applicant states that for such 
transportation service Con Ed would 
initially pay Applicant 7.0 cents per dt 
equivalent delivered and AppbeanI 
InitiaUy would retain a7 percent of the 
quantities received for compressor fuel 
and line loss make-up. Applicant 
proposes to retain all revenues received 
for the subject transportation service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September la 1981, file %vith the Federal 
Eneigy Regulatory Commission. 
Washington. D.C 2042a a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rule s of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Reg ulati ons under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Co mm ission will be coosideied by It 
in determining the appropriate action to 
be taken but will not serve to make the 
prolestants parties to the proceeding. 
Any person wishing to berame a party 
to a proceeding or to partidpate as a 
party in any hearing therein must file a 
petition to Intervene in accordance with 
the Commission's Rules.. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Eneigy Regulatory Commission by 
Sections 7 and IS of the Natural Css Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fil^ %vithin the time required herein. If 
the Connnission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
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the Commission on Us own motion 
believes that a formal hearing Is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
forr unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kranelli P. Plumb 
Secretary. 

(Ill Doc. m*M6rn PHw) S4S 4MR} 

MUMQ OOOC S4Se-tMf 


IDocket No. ER81-676-000) 

Tucson Electric Power Co^ Filing 
August 18.1961. 

The filing company submits the 
following; 

Take notice that on August 11,1961, 
Tucson Electric Power Company 
(Tucson) tendered for filing an 
amendment to the Interconnection 
Agreement between Tucson and Utah 
Power & Light Company (Utah). 

The primary purpose of the 
amendment is to enable Tucson to assist 
Utah In covering Its |uly 1961 capacity 
requirements during the outage of a 
coabflred unit of Utah*8 Naughton 
Power Plant 

Tucson respectfully requests that the 
Commission accept this amendment for 
filing so that service thereunder may 
become effective (uly 1.1981. 

A copy of this filing has been sent to 
Utah Power A Light Company. 

Any person desiring to be heard or to 
protest said filing should Hie a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 625 
North Capitol Street N.E.. Washington, 
D.C. 20426, in accordance with 1*6 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.6 and 
MO). All such petitions or protests 
should be filed on or before September 
B. 1961. Protests will be considered by 
the Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person svishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kaonedi F. Plumb, 

Secretary. 

irs Doe ti-MTv nwd flttt Mil 

•SAJNQ cooe S4fO-8S4l 


(Docket No. RP8t-109-00) 

Texas Eastern Transmission Cofp4 
Notice of Proposed Changes In FERC 
Gas Tariff 

August za 1962 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern), on Aug. 14.1961, tendered for 
filing proposed changes in its FERC Gas 
Tariff. Fourth Revised Volume No. 1 and 
Original Volume No. 2, Texas Eastern 
has filed four alternative sets of revised 
tariff sheets underlying its proposed 
major rate increase. The primary revised 
tariff sheets reRect utilization of the 
United method of cost classification for 
allocation and rate design purposes and 
utilization of the South Georgia method 
of amortizing Texas Eastern's future 
unfunded tax liability. In the event of a 
decision directing Texas Eastern to 
utilize the Seoboo/t/method of cost 
classification for allocation apd rate 
design purposes and/or in the event the 
Internal Revenue Service (IRS) does not 
issue a ruling satisfactory to Texas 
Eastern permitting Texas Eastern to 
utilize the South Georgia method 
without jeopardizing its ability to take 
accelerated depreciation, Texas Eastern 
will file to place into effect the revised 
tariff sheets included in Alternates L U 
or ill, as appropriate. The proposed 
increased rates reflected in the revised 
tariff sheets included in Alternates 1 and 
11 would increase revenues from 
jurisdictional sales and services by 
approximately $192 million based on 
twelve months ended April 30,1961 as 
adjusted. The revised tariff sheets 
submitted by Texas Eastern which 
reflect the inclusion of the South 
Georgia method, i.e., the primary revised 
tariff sheets and the revised tariff sheets 
reflected in Alternate Ill, will result in 
an increase of $189 million. 
Approximately $10 million of the 
proposed increase can be attributed to 
purchased gas cost increases and 
advance payment recoveries reflected in 
the proposed rate level but not 
accounted for in the present rate level 
which Texas Eastern will track under 
applicable provisions of its FERC Gas 
Tariff and the Stipulation and 
Agreement approved in Texas Eastern 
Transmission Corporation, Docket No. 
RP76-67. The remainder of the increase 
is related to other than purchased gas 
cost increses and advance payment 
recoveries. 

Texas Eastern states that the principal 
reasons for the proposed rate increase 
are: 

(1) Increased cost of labor, expenses, 
plant facilities, and working capital 
requirements; 


(2) The need for an increased overall 
rate of return of 15%; 

(3) Increased taxes, including income 
taxes associated with increased return; 
and 

(4) Lower sales than those on which 
its current rate established in Docket 
No. RP76-67 are based. 

In addition to its proposed major rate 
increase. Texas Eastern has filed 
revised tariff sheets to reflect changes in 
and additions to its FERC Gas Tariff and 
related rate schedules as follows: 

(1) A revision in its PGA tariff 
provision. Section 23. to permit sales 
basis accounting, a separate base cost 
by demand and commodity components 
and inclusion of the cost of exchange 
gas in Account 806 in the PGA 
calculation: 

(2) A new transmission and 
compression tracking provision based 
on a provision currently in effect and 
approved by the Commission In Texas 
Eastern Transmission Corporation, 
Docket No. RP7&-67; 

(3) A new electric power tracking 
provision: 

(4) A revised Rate Schedule I that (a) 
wouJd permit sales of surplus gas to 
customers on a year-round basis without 
reducing their entitlement under Texas 
Eastern's curtailment plan, (b) would 
apply on a system-wide basis Texas 
^stem's WS winter rate for excess gas 
during the winter months and a 100% 
load factor DCQ rate system-wide 
during the summer months; 

(5) A revised Rate Schedule TS-1 to 

(a) require the customers to purchase all 
gas tendered daily under the DCQ Rate 
Schedule prior to taking gas under the 
TS-1 Rate Schedule and a penalty if a 
customer take less than 96% of the gas 
available to it under Texas Eastern's GS 
Rate Schedule, (b) recognize that Texas 
Eastern is not required to expand 
capacity to perform under its TS-1 Rate 
Schedule and that Texas Eastern will be 
indemnified against any losses resulting 
from interruption or curtailment of 
transportation under the TS-1 Rate 
Schedule, and (c) revise the shrinkage 
factors; 

(6) A revised Rate Schedule TS and 
T^2 to (a) revise the shrinkage factors, 

(b) recognize that Texas Eastern is not 
required to expand capacity to provide 
service under TS and TS-2 and is 
indemnifled against any losses resulting 
from interruption of transportation 
under TS and TS-2. and (c) restrict the 
use of TS and TS-2 to contracts 
effective prior to September 1.1961; 

(7) Changes in the General Terms and 
Conditions of Texas Eastern's tariff with 
respect to possession and responsibility 
for gas and warranty of title respecting 
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transportation, exchange and/or storage 
arrangements: 

(8) A new Section 12.6 of the General 
Terms and Conditions of Texas 
Ea8tem*8 tariff to include priority of 
service requirements for certain 
transportation services: 

(9) A new Section 4.6 of the General 
Terms and Conditions of Texas 
Ca8tem*s tariff setting forth quality 
provisions applicable to gas tendered for 
transportation: 

(10) Revised Forms of Service 
Agreements for TS. TS-1 and TS-2 rate 
schedules to make technical and 
conforming changes; * 

(11) A change in Section 4.2(a) of the 
General Terms and Conditions of Texas 
Eastern's tariff reducing the minimiun 
Btu value from 977 to 967 Btu's per cubic 
foot: 

(12) Revisions in the penalty 
provisions of Texas Eastern's tariff to 
increase penalties to S20 per dekatherm. 

(13) Revisions in four Vohime No. 2 
A^eements to reflect new shrinkage 
factors. 

(14) Elimination of a reductiem in the 
Zone D demand charge due to 
intermption of the Consoltdated System 
LNG C^pany Exchange. 

All of the alternatives include a 
change in rate design within zones 
because of changing Texas Eastern's 
SGS rate schedule from a 50% load 
factor to a 35% load factor average price 
under the DCQ rate schedule. 

Texas Eastern has requested waiver 
of any rules and regulations of the 
Commission to the extent required to 
put the foregoing major rate increase, 
tariff revisions and rate schedule 
revisions into effect. 

Any person desiring to be heard or to 
protest such filing sho^ Hie a Petition 
to intervene or Protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. Washington. D.C 
20426. in accordance with Se^ons 1.6 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such Pebtions or Protests 
should be filed on or before September 
3.1961. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make prolestants parties to 
this proceeding. Any person wishing to 
become a party must Ble a Petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptunibw 
Secretary. 

IPS Ooc ei>247C FMtt4S uif 
BfUJNO COOT MSO-SS-e 


ENVIRONMENTAL PROTECTION 
AGENCY 

(AO-fRL-1917-5] 

National Air Pollution Control 
Techniques Advisory Conmittee; 
Notice of Open Meeting 

Under Public Law 92-463. notice is 
hereby given that a meeting of the 
National Air Pollution Control 
Techniques Advisory Committee will be 
held on September 22 and 23,1961, at 
the Ramada Inn of Old Town. Ramsay 
Room (2nd floor). 961 North Fairfax 
Street, Alexandria. Virginia 22314. The 
commercial telephone number it (703) 
683-600a 

The tentative agenda for the meeting 
is as follows: 

September 22 (Tuesdey)—8 am. 

Synthetic Fiber Production Facilities. New 
Source Performance Standard (Section 111 
of the Qean Air Act) 

Flexible Vinyl Coating and Printing 
Operations; New S^rce Performance 
Standard (SectXNi 111 of the Cean Air Act) 

September 23 (WednesdayK—a am. 

Air Oxidation Processes in the ^nlhetic 
Organic CbemicaJ Manufseturing Industry. 
New Source Performance Standard 
(Section 111 of the dean Air Act) 

All meetings are open to the pobHc. 

Anyone wishing to make a presentation 
should contact Ms. Mary (ana dark at the 
Eailssioa Slandardi and Engiiiaeiing Diviaion 
(MD-13). U.S. Environmental Protection 
Agency. Research Triangle Park, North 
CaroliM 27711. bv September 15,1681. The 
commercial t eleph one number ia (010) 541- 
5571. and the FIS num)>er it 020-6571. 

The dockets containing material 
relevant to synthetic production 
facilities (A-60-7), flexible vinyl coating 
and printing operations (A-80-8). and 
air oxidation processes in the synthetic 
organic chemical manufacturing 
industry (A-81-22) are located in the 
U.S. Environmental Protection Agency, 
Central Docket Section, West Tower 
Lobby-Gallery L 401 M Street. S.W., 
Washington. D.C 2046a The docket may 
be inspected beween 8 a.m. and 4 p.in. 
on weekdays, and a reasonable fee may 
be charged for copying. 

Dated: August 17,1061. 

Walter C Barber, fr.. 

Acting AsentaM Administrator for Air, Noise, 
and Rodiotioa, 

pspac-ai xifSrts-s»-ai:aas<if 
BIUINO C006 was M M 


(OPTS-51306; TSH-FRL-1917-71 

Polyacrylate Hofncpolymer; 
Premanufacture Notice 

AOEMCY: Environmental Protection 
Agency (EPA). 


action: Notice. 


summary: Section 5(8)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 28558) and 
November 7,1980 (45 FR 74378). This 
notice announces receipt of one PMN 
and provides a summary. 

OATES: Written comments by: PMN 81- 
386—October 11.1981. 

ADDRESS: Written comments, identified 
by the document control number 
"(OPTS-613061" and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency, Rm. 
E-409.401 M St. SW., Washington, DC 
20460, (202^755-5687). 

FOR FURTHER INFORMATION CONTACT: 


For 

FMN 

Na 

NtfOonMgv 

Toliphono 

Roorw 

No 

•1-3M 

JMThomptaA,— 


E4i3l€ 


Mail address of notice managen 
Chemical Control Division (TS-794). 
Office of Toxic Substances, 
Environmental Protection Agency. 401 M 
St., SW.. Washington, DC 20460. 
SUPPLEMENTARY INFORMATION: The 
following is a summary of Information 
provided by the manufacturer on the 
PMN received by EPA, 

PMN 81-386 

Choe of Review Period, November 10. 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Specific Chemical Identity, Claimed 
corindeiitial business information. 
Generic name provided: Polyacrylate 
homopolymer. 

Use, Claimed confidential business 
information. Generic use information 
provided* The inanufaemrer slates that 
the PMN substance will be used as a 
manufacturing solution additive. 

Production Estimates, Claimed 
conSdential business information. 
Physical/Chemical Properties, 

Density—>1.33. 

Solubility in water—Insoluble. 

CHaCli Insoluble. 

Toxicity Data, No data were 
submitted. 
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Exposure* The manufacturer states 
that dermal or inhalation exposure 
would occur only in the event of 
careless handling or failure to wear 
protective equipment or clothing. 

Enviroowenlol ReJeose/Disposai The 
manufacturer states that all commercial 
product waste is indnerated. 
Additionally, users perform processing 
operations on the commerdal product 
which result in removal of materials. 
Ihesa removed materials are 
presumably disposed of via publicly 
owned treatment works (POTW). 

Dated: August 17.1081. 

Linda K. Sndlli. 

Aciing Oirecior for Management Support 
Division. 

rm Osc fi-sw PM s.^«-ei; ea 
ssjjNO coot sies-ji-M 


(OPTS-S3017; TSH^L-1917-4J 

Premanufacture Notices; Monthly 
Statue Report tor June 1961 

AQCMCV: Environmental Protection 
Agency (EPA). 

Acnofc Notice. 

suMiAAliv: Section 5(dK3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to publish a list in the Federal 
Regular at the beginning of each month 
reporting the premanuiacture notices 
(I^IN*s) pending before the Agency and 
the PMN’s for which the review period 
has expired since publication of the last 
monthly summary. This is the report for 
June 1961. 

OATH Written comments are due no 
later than 30 days before the applicable 


notice review period ends on the 
specific chemical substance. 

ADDRESS: Written comments to: 
Document Control Officer (TS-790). 
Management Support Division, Office of 
Pestiddes and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-401,401 M St., SWm Washington. DC 
20460(202-426-2610). 

FOR FURTHER IHFORMATIOfl CONTACr. 
Kirk Maconaughey, Chemical Control 
.Division (TS-794), Office of Toxic 
Substances. Environmental Protection 
Agency. Rm. B-206,401 M St.. SW., 
Washington. DC 20460 (202-426-2801). 
SUPPLEiiENTARY IHFORMATIOH: Section 
5(a)(1) of TSCA (90 Stat 2012 (15 U.S.C 
2604)) requires any person who Intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A *^new** 
chemical substance Is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 6(b) of TSCA. EPA first . 
published the Initial Inventory on )une 1, 
1979. Notices of availability of the 
Inventory %vere published in the FecieraJ 
Register on May 15.1979 (44 FR 28556- 
Initial) and July 29.1980 (45 FR 50544- 
Revis^). The requirement to submit 
PMN's for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on )uly 1.1969. EPA has 00 days to 
review a PMN once the Agency receives 
it (section 5(a)(l]). The section 5(dH2) 
Federal Re^lar notice indicates the 
date when the review period ends for 
each PMN. Under section 5(c), EPA may, 
for good cause, extend the review period 


up to an additional 90 days. If EPA 
determines that an extension is 
necessary, it will publish a notice in the 
Federal Register. 

The monthly status report published 
in the Federal Register as required under 
section 5(d)(3), wilt identify: (a) PMN's 
received during the month: (b) PMN's 
received previously and still under 
review at the end of the month: (c) 

PMN^s for which the notice review 
period has ended during the month: and 
(d) chemical substances for which EPA 
has received a notice of commencement 
to manufacture. Therefore, EPA is 
publishing the June 1961 PMN Status 
Report. 

Interested persons may submit written 
comments on the specific chemical 
substance no later than 30 days before 
the applicable notice review period ends 
to the Document Control Officer (TS- 
793), Management Support Division, 

Onice of Pesticides and Toxic 
Substances. Environmental Protection 
Agency. Rm. E-401.401 M St. SW., 
Washington, DC 20480. Three copies of 
all comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
tq be identified with the document 
control number •*(OPTS-53027J” and the 
specific PMN number. Nonconfidential 
portions of the PMN's written comments 
received on individual PMN's, and other 
documents in public record may be seen 
in Rm. B-105 at the above address 
between 8:<X) a jn. and 4U)0 p.ro., Monday « 

through Friday, excluding legal holidays. 


Dated: August 17.1961. 

Edward A. Klain. 

Director. Chemica! Control Division, 
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Promanufacturo Noticoa Monthly Status Report, June 1M1-^n(inued 
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and an aSylanana. 

Gananc namr Adduct of a aubattMad iMruaSot and a lAcala. .... 

aa PR STOHA (7/73yaf) „ 

R«(a ia loai 

81-309 

aa FR 37868 p/29/ai) 

la ion 

81-310 

CtTanc nonr. Moddiad plianolc noualak taaifv...-*.-..... .. ..._____ 

aa PR 97Qaa p/n/ai) 

1ft iftfti 

81-311 



a^ 99 laai 

81-312 

Gananc nama Aban^Cayid 

aa PR 37aaa {7/93yai) 

fft iftfti 




8 ^rmanufacM noioaa racanud pnraoumy and aM undm rmar ai 8ia and Ol iht monti 


OmmK namr SUnMuM 
Qmrmiyc twm AMiyl cpoaidt. ft^ ci on produdt min vgm aod. 
Oco9f^ fMfn# Ufwihsns 


Gome nmm, NourafemS poyw of ififoona^ on oMn«M oead. and on oltonooic oolor,. 
VogOtON* on tM»r OCMf I 
Oomc mw Cinyiono iroorpofymiv 
Oononc nomo EtfV)^ono iniorpolymof 
Gononc noano Edi^nono inMopolymof-. 

Qonodc nomo notygrytHi... 


dhfcol- 


Oonooc naonor Ilydr oa y ofcoa y i*yl tfkono^_ 

Oonohc nomo. Acryattod lifcoaryilo d okpiiodc 
0#nonc nomo' APyl^lyodyl odiof polyol toon. 

Oononc nonir SAconood ofcyd foom ____ - 

l-NapMholono«A)nyl oDlondt. 2>ooolafnow ____ 

EdMnoi2-<e-«ooiainlnonipNrK2ifl MA>nyfV______ 

^CWorcphano»^ooo>onoMofwioiditiydo po»y»m or>o biodwl oom ci<^^ 

Gononc namr Copoiynwr of otyfono and fviaod aAiyl aeryfaiaa____ 

Oananc nan* (Qiry.U-afBmadhrl at pfii ac y -omaga-aatyO._ 

t J la oba wio i u ra n dto n ai. polymar taim 2«2*dlanaO«yC-l. S-propanadiol, 
<vHNhy4*13-p9apanodtoi and tal ol *<‘***f 
Oanano naraa. PoMamRSa^alar) raon X2'd2t 


t^'Olhonatfol. 2-liydroKy- 


Adpc aod Mprnhaic aod. amtiylo^propBna. 2JM'lrimatffy4'l>parfanadio(l t 


81>159 
81-154 
81-155 
81-158 
61-157 
81-158 
81-158 
81-180 
81-181 
81-182 
81-163 
81-184 
61-186 
61-188 
81-187 
81-188 
81-188 
81-170 
81-171 

8l-17f 
81-173 

81-174 
81-178 
81-178 
81-177 
81-178 
81-178 
81-180 
81-161 
81-182 
81-183 
81-184 
61-183 
81-186 
81-187 
81-188 
61-188 
81-180 
81-181 

81-182 
81-183 
81-194 
61-198 
81-196 
81-197 
81-198 
81-199 

81-200 Gananc mnm. Tmuftatfuiad barvtona..... .. 

81^201 Gananc mia Pofyanar ol a u baiMad acryac aod dartvaliaa and au h tfi M ad atyrana^ 


. 48 FR 24861 
48 FR 24881 
48 FR 24881 
, 48 FR 24681 
48 FR 24986 
48 FR 24900 
46 FR 24980 
48 FR 25883 
48 FR 24988 
48 FR 24980 
48 FR 25883 
48 FR 25883 
48 FR 24880 
46 FR 24990 
40 FR 24990 
48 FR 24990 
40 FR 25893 
46 FR 25883 
46 FR 24968 


(5/1/81)- 

(8/1/ei)- 

(5/1/81)- 

(9/1/811- 

(5/4/81)- 

(5/4/81)- 

(S/4/11),. 

(5/8/81)- 

(5/4/81). 

(5/4/811- 

(5/8/81)- 

(5/8/81)- 

(5/4/81)- 

(5/4/81)- 

(5/4/81)- 

IB/4/81). 

(8/8/81). 

(8/8/81)- 

(5/4/81)^ 


48 FR 29683 (5/8/81)- 
48 FR 24868 (5/4/81)- 


Gananc namac OiauoaiiMadnap fHh alaoot . 
Oanaric noma GaobaiamadnapNhalafKil. 
(3ananc nama; OaubaiituiadnaprMhalanof. 
<3ananc nama. CNoroalM aAoayalana — 

(3ananc namr CMo»oall t y*c N oro4a a na_ 

Ganohe namr Panw a t i ad f 
<«ananc namr Aliadlana^ 


Gananc namr Rofymar Of aiana and Gana_ 

Gananc namr. AAadlana-.. ____ 

Gananc nama; laocyanala modfiad p of y aaior/pcfyama* - 
Gananc nama: SAoona B 


G ananc nama Poi ymmo f oiianaM oartemonocy«c anfiydnda. and aobaamiad alMncK aatar. 
^Jananc naa^a; Fo^^ayfa^ po^arafhana— 


Gananc nama CycioaivNiac pofya at ar rnodWaJ wUh a polyafrmr g(yool. 
Haaanydropyrimnr 1>(laoafOnaraa_____ 


Gananc nama. Unaali^aiad pofyaaiar laiin_...______ .... 

Acryle aod, baphanot Aap cW oroHydrtn ram. adiyi aoryioia. ma«iyi matnacryiBta. pofyvmyi buiyfil 
laaav tJyrma polymar 

(jananc namr. Tnaubawulad aiytifcinolaoafala__ 

(aanaaic namr PdlyioiyaaiytOauiwaMad alana) aroyf. adtory Urmmafad_-_ 

(Sananc namr Okgpmn Irom i,8^nafhyrwpmyi auKonic oOd. aoOian ami. 

2,4.8-TitMyfphanoi. athoitylaiad. ocatata 


Poii^ aom propyiana oaida and amylana oMda aoaiylaiad_..._ 

OonjApimo*, adwyiaiad. acataia_____ 

r\pyffivr w. fWinp*fV‘€TWVvpKVlVWW VlO flWNK Kn, OU^OOCfp MMr ^ r- II . ■ _ 

Roiymar of Wiyl aoaiaM. bucyt aoai al ai naodacanoc aocL myi aaiar. mid myl aimonic acat 


48 FR 24668 (5/4/61)-.. 
48 FR 24968 (V4/8I)-- 
. 48 FR 28883 (5/15/81)- 
48 FR 25883 |5/8/8l)_ 
. 48 FR 25893 (5/8/91) - 
. 48 FR 25883 (5/8/81) 

. 48 FR 27170 (5/18/81), 
. 48 FR 27170 (8/18/81)- 
. 48 FR 27170 (5/18/81)- 
. 48 FR 27170 (5/18/81)- 
. 48 FR 27170 (5/18/81).. 
. 48 FR 27170 (5/18/81)- 
. 48 FR 2717015/18/81). 
48 FR 28004 (5/22/81)- 
46 FR 28503 (S/27/81)-. 
48FR28004(5/22/81)- 
48FR2850S(8/27/81)-. 
48FR20OO4(5/22/81)- 

48 FR 28508 (5/27/81) .. 
. 48 FR 28806 (8/27/81) . 
48 FR 28803 (5/27/81)- 
48 FR 28803 (8/27/81)- 
46 FR 26803 (5/27/81) . 
46 FR 28803 (5/27/81)- 
48 FR 28803 (5/27/81). 
46 FR 28803 (5/27/81)- 

48 FR 28004 (5/22/81) . 
. 46 FR 28004 (5/22/81) - 


July I. 1981 
July 1. 1081 
. July 1. 1981 
. July 1. liil 
. July 5,1981 
jmy8^ 1981 
. jmy 8^ 1981 
. JUIy8. 1981 
. July 6. 1981 
JUIy8. 1981. 
. JUIy8» 1691. 
. JUIy8, 1981 
. Juiye. 1981 

. AAy 

. Jiaye. 1801 
. July 7. 1981 
. JlAy8, 1981 
. JiAy8, 1981. 
. July 8 . 1961 

. July 8. 1861 
. Jmy H 1881 


July 8. 1981 
. jmy 8. 1981 
. JlAyt. 1981 
. jmy 12. 1961 
, July 12. 1981 
. July \t 1881 
. July 14. 1861 
. duly 14.1881 
July 14.1981 
jmy 14. 1961 
. Jmy 14.1981 
. jmy 14.1981 
. jmy 14.1981 
. jmy 14. 1981 
. July 14, 1981 
. jmy 21. 1981 
jmy 21. 1981. 
jmy 18.1981 

jmy 21 .1981 
. JlAr21. 1881 
. Jyfy 21.1981 
. jmy 21. 1881 
jmy 21.1991 
. jmy 21.1991 
jmy 21.1881 
jmyr. 1861 


. jmy 29. 1881 
. mr 23. 1881 
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Pr6mafHif6Chjr6 Notices Mkmthly Status Report, June 1961—Continued 


PMN 

NO 

idanwy/ganartc nam ^ eddlon 

Eipiraaon dda 


I'-m 

ei>»9 

•i-m 

ii'SOi 

•t'817 

ei-aoB 

ei-M 

•i-ito 

01-fit 

01^ 

01-f1f 

ei-m 

0t-^S 

0t-flt 

01-^7 

01-010 

01-010 

01-000 

01-301 

at-aat 

01-000 

01-224 

01-000 

01-2M 
61-207 
01 - 
220 * 
01-29 
01 29 
01-201 
01-2» 
01 200 
6M0I 
0^-210 
•1-230 
•t-237 
61-230 
01-230 
01-240 
01-241 
01-010 
01-244 
01-246 
01-240 
11-247 
01-240 
01-240 
01-250 
01-251 
01-2« 
01-2S3 
01-254 
•U 
2S6» 
01-230 
01-257 
01-200 
01-200 
01-200 


Gmnc rmr H k mff tm n , — - ■ ■ — — - - 

0 «ninc mm* SubtliMaO rftyi cyvnoaotyM - . — — . — ■■■ ...- 

G^ncncfitmt Aiphiic itoohci. . - ■■ ..- - 

Omimc tmm A OpN iae otoertoi mtim .- ■ ■ —.... 

Qmne SubsmutMl twi «R —. - --- — - -—--- 

Omncrwn^ KitoOtnM^ d tOtyOtsd ilirmm ^ntma tkamrum iw g n i rtg w ondot- 

Qmnc /MMrtyOil (nitmiHO 10m—---- 

Qmnc iwmt. Ptiifnm oT: Ad|4c acidL ^opNnot c •olX ti0n«0Vai pvQOm, fW3p«nM anO 


40 FR 20524 

40 FR 20524 (O^rot) 
46 fR 20524 10/2/01). 
40 R1 20524 IS/2/01) . 
40 FR 29627 10/2/01). 
46 FR 20524 10/291). 
46 FR 20524 10/2/01). 
46 FR 20524 10991). 


Qmnc nwna. ArocMttc dano Oy*.- 
Qnnm mm ArarmOc <3 mzd Oya — 
Gamrtc mma Aromalic timo — 
Qanm mm. AronMitc daano dya _... 


Qmm mm AfomDc J atwi dy--- — 

G am nc mm Aiomattc <3 mid dja ..—-- ■■■■— - 

nMM' Amtidm ftatrarmnl aAMta_ _ ____ 

AOmc aca»d04opylm glycot- lm ccd o0 )9y a cid aimtiyiol oapm po»ynaf 

AK244-Ananofph4ny<Mhy4] ai a lh anta i dionaB i da - - - ■ — - 

Giam mm T Ha - taa i i aad-toarg ii oq u inoDm...--- 

Oamrtc mm OaU)4i0uiid^amohfcycic taO--- . - - 

Qmm tam Oigom oi 40iam<0oc acadL dmr aooa. t uoa m aa d and mubattutad 
ai i aaadto l i. and pamm licartOKyic apdi> 

Dm m wm. 3-»iydroKy 2--m0ty1m----- 

Oamnc mm Nautmuad po^mr et alyrana. airyt ic ryiaiaa. and aubaBMa d ain4 i m O ta c n fRi iaa - 
R o l yawr of aoryac aog bu»i a ci yta w . ^yodyl m aa nn rym. 2 H 40 Oi»a> i y 4 aoiyOcL and wa^Rdm 


46 FR 29627 10991) ..... 
46 FR 29527 10/291). . .. 
46 FR 29527 10/291).— 
46 FR 29527 (0/291) _ 
46 FR 29527 C6/291)-. 
46 FR 29577 (e/291)_ 

46 FR 20527 00/2/01)_ 

40 FR 29524 00991)_ 

46 FR 20524 00/2/01)^ 
46 FR 30004 (6/11/01).. 
46 FR 30064 06/1191)^ 
46 FR 30864 10/1191).. 
46 FR 31346 10/1091).. 

4OFR3103000/1691).- 
46 FR 31345 10/1591)2. 
46 FR 3190910/1691).- 


ol ac/yic add acrytonam. bu^lacryiBta. 24«yctary«M and «inyidm cModdt_ 46 FR 3193010/1091). 

tJA^-Tat a lydropadluoto aOqrl ICrCsd acryUla-48 FR 31938 00/4091). 

BhyMimuMbnc aod 2-tfiJJL2-li<r a bydrbpiailuomc » Oao mb oi'l0iw aM -. aodwa mM -46 FR 31039 #/l09t|. 


Qanm mm Roiymar ot aHibaic po4/oia. c art tomoae cy ct c i 
Q i nm mm Po iya ai af at aapmac poiycii and rt p b aa c and a 
Oanane mm Ci2^mairtylK0»Wi awQaOiyOa 



OlaU 


amnada- 


Qanadcnam Sicon mcxHad maamad 00 baaad aicyd r 
Qanai 
Qanai 
0067-1 


r CaibOHytalad arytabam aOtatiam coywtymf- 


r Or pnWt onD 


Qananc mm Eaiar ol dole acid and i 

Gamnc nam Caibocyoic auionic add aaa. 

Gamnc mm Hydfotiyi lamamiad aa l u r a i ad poiyaaH / - 

iMwnc Boyw iwx w wi- 

Qananc nam Poly< r mfV ainyl aOm/mom moot 
Gamnc iwna Ftan4aaubM6ilK4pan4ananada-._.. 
Gamnc nam PuhaMiaarihanyanaaBani- 


M2-(44>ydr oa rii a p h i<i0Oo00 O wa im ui r inawtidi hjdrocNodda.... 

Ganaric nam. R glymr prodtid ol a mthacryUta aatar and a p ca ytiydtmy cioiopound. 
Qananc nam 0<2-propiny<)3l4A0 m a brorno-1 J7-banaana-dloarboaylaia- 


40 m 91346 0i/1V0t).. 
40 FR 31046 01/1091).. 
40 FR 30004 (0/1 t/0n-> 
46 FR 30604(0/11/61).. 
40 FR 30004 (8/1191).. 
40 FR 30084 10/1191).. 
40 FR 00004 00/11/011- 
40 m 32404 009091). 
46 FR 31346 |0/159f>. 
46 FR 3134510/15/61). 
46 FR 32404 16/2391). 
40 FR 31041 06/1091). 
46 FR 32404 10/2391). 
40 FR 31041 00/1091). 
46 FR 31041 10/10/01). 
40 FR 31041 10/16/81). 
46 FR 31041 10/1091). 
46 FR 31041 06n0/0R. 
40 FR 31941 10/10/01). 
40 FR 32404 (0/23/01). 
40 FR 32404 (0/23/01). 
46 FR 35349 p/09l)~. 
46 FR 30345 (7/691).. 
46 FR 3S342 (7/09U_ 
46 FR 35342 (7/691).. 
40 FR 36346 (7/B9I).. 



Limaad dophOwIc-hydmy add poiyamr. 
Tnm 

pK polyniara aat) ph I 


46 FR 95345 (7/0/01). 
. 46 FR 30342 (7/091). 
40 FR 35942 (7/091). 
45 FR 35342 (7/691). 
. d) 46 FR 35342 (7/6/01). 


PrafmmdaciiiPt noioaa taraMi0ianoaoafamawpanod tmandad dmo tiacnonoi (EmaaonoiiainoOoaa 


_ AlyfO. 1901 

_ Jdrfe. 1901 

.JdyTO. 1961 

__ _ July 20.1901 

_ July 26.1961 

_ July 201 1001. 

_ July 26 1001 

_ July 26 1901. 

_July 26 1001- 

_ Jkdy 26 1001. 

_ Jidy26 1001. 

_ July 36 1001. 

_ Ji436 1901. 

- July 26 1001 

Jdy26 1001 

_ Juy26 1001 

- Am6 6 1001. 

_ /^6 1001 

- Aao.6 1901 

- 6 1001. 

- AM6 6100). 

- Ahb.6 1001. 

- Aiio.6 1901. 

_Rub. 6 191 

_ AaB6 1901 

_ Aug 6 1901 

- AaB^6 1001. 

- A 11961001 . 

_ Awg f. 1901. 

_ Aob 16 1001. 

_ Rub 14. 1001 

_ Rub 10. 1001. 

_ Rub 10. 1901. 

_ Rub 10. 1061 

_ Rub 11. 1001. 

_ Rub 11. 1001 

_ Aoq 11. 1001. 

__ Rub It. 1001 
. Rub 11. 1001 

_ 6ig 16 1001 

_ Rub 16 1001 

- RmB 16 1001 

- Aug 16 1001. 

__ Aug 16 1001. 

_ Aug 17. 1001. 

_ Aug 17.1001. 

_ Aug 17. 1061. 

- Aug 17. 1001. 

_ Aub 26 1001. 

_ Aug 06 1001 . 

_ Rub 36 1001. 

_ Rub 36 1001. 

_ Aug 26 1901 

_ Aug 27.1001 

_ Aug. 27,1001 

_ Aug 27, 1901. 

_ Aug 27. 1001. 

- - - Aug 07, 1001. 


baan addad Id Ota 


• 1-101 

01-102 

01-103 

01-104 

01-105 

01-100 

01-107 

•MO0 

01-109 

•1* 

110 * 

01-111 


Orartc nam Oaiyaam waaia- 

Ganatic nvm UaaOHm polyaMr Oom polyaaaa polyot and 
Gamnc rnttna- ARylanam imdtaoriRc oopek/tntt 
Gamnc mm Amraonaaa aMa ol 



dw. and an _ 

Oanartc nanmi OlodMiad aMlaa^oma. Inaaad laRf add baaad aibi^ 

Gamnc nam M odiad aoya dkyd- 

Gamnc mm fod R o d dbyd tram a auba iM ad aa ta nadtol a 

Acaimda. 0H^R^cNo»< i drt0odharlyO aip)6- 1 dd0iyldianc0 4 p wai ioa y) at mR Pian y O^ 


40 FR 22046 (49091).. 
40 RR 20767 (4/791) ... 
40 FR 22645 (4/»9l).. 
40 FR 20767 (4991). 
46 FR 26767 (49/61).... 
46 FR 20767 (49/61)__ 


tftahoic add. and a 


4-((4>cfildo^(6RydOBy^j0dduito-7((t-adW^awy6aroF1ra6 »4 hm nyn diano1-i6S4nBa^ 
yOananol t anaanaa iP io nK add. Mnaodum aaH 
01'112 Buiamrfam.-2.<<4-l44fmtoca>bonony(pmriyO a ff m c4 fbony(phani^)a«o)RK2.6-d0iydro-2-oad-t>4 


46 FR 20767 (4991)— 
40 FR 20767 (499R- 
40 FR 20767 (4991) .. 

40 FR 22045 (49091). 

40 FR 20765 149/0D— 


46 FR 22645 (4/2Q9t)~ 

* 1*113 Qananc nam Ro»ym or fO ymm. Ouiyl terfm, bydbuy aftyl aoryida. d w aoiyipni m propyl 46 FR 20765 (49/01)— 


. >m 1.1061. 

Juna 1. 1»1 
. Jum6 1001. 
. Jim 6 1961. 
Jum6 1001 
Jim 6 1901 

JDm6 1901 
Jum6 1901 
. Jum6 1901 

. JumS. 1001 

. Jim 6 1001. 

. Jum6 1001 

. Jim 6 1901. 


•O* Damoc aonl. 2-(f2-anand5-liydr oi ry64(4-((l-liydroBV^^I(^’**i40iyMi4>iy04»*6>^^ 46 FR 20770 (4991) -— .. — ---Jum 6 1061 

390 • aMiii>-2mdmmyi)aro^6-dwaOi ^ i.1-blphariyil.4-yilaa>)-7-aiJlo-i-napPialafiyilaiDl-5- 
narp.. maodun aa6 
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Premsnufacture Notices Monthly Status Report, June 1981-Continued 


PMN 

No 


FS OMAton 


E^iiiio^ (Silo 


01- Sonxoc M, S•CI•«lWoe^(4^{rS'((^5-<JSulloph»1||AM>0^1•lTydroa(^e•el^l•nyt^^ 46 FP 20770 (4/7/81) . 

367' niOlil»i4iorty<lo«>-3^-(>if(»e ^ I.V>t>»h•ryl-4>y^^^5^lrdw^7.^l4i(>^^>r My^^ 


01-114 

01-11S 

01-110 

0f-H7 

01-110 

01-119 

01-120 

01-121 

01-122 

01-123 

01 - 

124* 

01-120 

01-126 

01-127 

01-120 

01-129 

01-130 

01-131 

01-132 


Gmnc n«iw ModM opovy mm . . - - ____ _ 

1.0-^cAohmn«lorii<ih«riol. 8L24)inMeiyl>i.3^roptM(9o(, 2-4eM^^hveroKyfn«tfiye>l 
i9ol, iXMnmno dteiOooyt c aod polymor 
Gooaitc ntmp SubtOMod bydrooiy mm <6 an alhjnoc acaJ Ml«r ^ 

Qmmnc nmtm ( S ubo Mu tt d cydolo hal i c olhan byiSQKy aSil Mlor^ 

Omrtc nama PoNmmonu polyvocyanaia ___ 

Oananc nama ASyl pumnum halba __ 

Oanahc nama / 


Gmmc nama P ciyaciyio ca rtiaaioyi aPcyi Mana____ ^ 

Oananc nama: taocyanaiodMana tubawuiad ptijmm ___ 

Fatty acida. C««Haiaatiaaiad (liaari. igra aacftona raactid iHh i.^euiana(9ol aihoDiy^ 
Oananc nama S ti hsimrt ad araaoia______ 


40 FP 20700 (4/7/01) . 
40 FP 20766 (4/7/01) 

40 FR 22260 (4/10/01).. 
40 FP 22200 (4/16/01) - 
40 FP 22200 (4/10/81) . 
46 FP 22200 (4/10/01) . 
40 FP 22200 (4/10/01) . 
40 FP 22040 (4/20/01) . 
. 40 FP 22040 (4/20/81). 
. 40 FR 22040. 


Oananc nama Banaophanoi i 
Sm omm ok poM«i4r« wah banaaic i 
SaHlowar 00 poiymara aah banaoic i 
Oananc nama. Unaasaaiad alcyoic i 
Poiymar oT Sb^ana, acOutyi aorylaia hydroay aOvyl acrylaia. acfyic aod. laituM patta ng oa ia 


dianhydrtOa potyvnaSi.. ^... 
A, apctiorobydrln 
K apKtiorotiydnn 


Oanaac nama UnMliaaitd aicylc atoohol 
Qanartc nama AjPyigtyodyi aihar polyal raam 


> --- ---- -- .. . 

Ganarc nama Uaiic anHydnoabaaad u n aaM it ad polyiHar raan m oddiad with maad prnnaac 


40 FP 22043 (4j'20/S1)_ 

40 FP 22040 (4/20/11) ^ 
46 FP 22043 (4/20/01)„ 
40 fP 22046 (4/20/01).. 
46 FP 22040 (4/20/01) ^ 
40 FP 22640 (4/20/01)- 

46 FP 22040 (4/20/01).^ 
40 FP 23790 (4/20/01).. 
40 FR 22646 (4/20/01).. 


3una3.1901. 


. Juna4.1061, 

. Jiina4.1901 

. Jmm 7.1901 
- JunaT. 1901 
. JM 7. 1901 
Juna 7.1901. 
Juna 7. 1061 
Juna 7. 1901 
. Juna 7. 1901 
Juna 7. 1901 
Juna 9.1991 

. AmaS 1901 
Juna 14,1991. 
. Juna 14,1961 
Jima 14,1901 
. Juna 14,1991 

Jm 14. 1991 
. Jima 15. 1901 
Juna 111001 


01-133 

01-134 

01-130 

01-130 

01-137 

01-130 

01-130 

01-140 

01-141 

01-142 

01-144 

01-146 

01-146 

01-147 

01-148 

01-149 

01-150 

81-161 

01-162 


Oananc nama Unaaoaaiad catoryic ___ 

Oananc nama; UnaaOaaiad caibonyic amdacartaytc add _—_ _ _ _ 

Oananc nama Acryac potymar __...___________ 

Oananc nama WiMi-boma. t n aaa d acid baaad modMad aJkyd _____ _ _ 

Oananc nama Potymw of a auba t UiiwI potypr o pidana ouda and a udaiaaad cydo aPanadtoi _ 

Oananc namr Acr y ta l a m roga n hamooycta copoiymar ... . ... 

Poiymar of carbomonocyOc acrt^ c a rbomonocyctc anhyStda and moOMd uagaUPli oi _ 

PoiyaMt Of an aiumM. atphaic (ScartxuyOc aod and an aromatt c Ocwtonyic amn ..,,, 

4AA^Oalhvlanw«banMna daiomum auftomoa till .. . 

4-(4.Uorphoinyt> 2.6-db u loin^anrana dasonaan aidtonata taN _ _ 

4-(l<PyfoldmyfK3'mi«iyl banaranadasoman mMonm aaO _ _ __ _ 

4 Punattiylanuxitaniafia dazonaan ...... . . 

OpanK amm# tafta of dnvdropan uhotohm omn al mcd medial ranging fai^ in C ,^ 
FoMov^1.44a4anady1>a0lha-nrOro-omagaJ^^ pofymar atih i.(<m«hyiana ba (4-aocywa4o> 
banaana) and 2^>yOm*r«9^2moih^i-Qmponomo 

Oananc nama Cartwayte itdonic aOd tail __ _ _ _ _ 

Oananc nama Stymna aenPe poemat ___ .. 

Pofyoi faaciwn pnxajct mOi mat>Ty4ana ba (cyctohaiyl a ory an gt af hyiP ow y propyl a cT yA at t blocMd..^ 

Copotymar oA ftyrana and maad alyt aoryAata _ _ __ 

Oananc nama PoM44tv)<:o^o»y(bydviw _ _ _ 


40 FP 29790 (4/29/01). 
40 FP 23790(4/20/01). 
40 FP 23790 (4/20/01). 
40 FP 22640 (4/20/01) . 
40 FP 22640 (4/20/81), 
40 FP 24003 (6/1/01) ., 
4eFP24eO3(6/1/01)_ 
40 FP 24003 (&/1/81)_ 
46 FP 23780 (4/20/01). 
40 FP 23790 (4/20/61), 
40 FP 23790 (4/20/01) .. 
40 FP 23790 (4/20/81), 
46 FP 24003(0/1/01).,,. 
40 FP 24003 (6/1/01) — 

40 FP 24990 (9/4/01)- 
46 FP 24000 (6/4/01)- 
46 FP 24601 (6/1/01) — 
46 FP 24900 (V4/01) — 
40 FP 24001 (0/1/01).- 


—Juna 

11 

1901 

.... Juna 

11 

1001 

-Juna 

11 

1001. 

Juna 

11 

1961 

Junt 

11 

1961 

Juna 

21. 

1001 

.JUna 

21, 

1001 

Juna 

21. 

1001 

Juna 

23. 

1001. 

— JUna 

29. 

1001 

Juna 

23. 

1001 

Ama 

21 

tool 

Juna 

23, 

1901 

. Jima 

24. 

1991 

Jima 

21 

1991 

Juna 

21 

1801, 

Juna 

21 

1961. 

Juna 

21 

1001 

Juna 

31 

1091 


PMN 

No 


Submatar 


Oiamical idanaocabon 


FP 


IV. Ctmoaf aubftancaa lot ameb haa momma noioa of c 


I to mamiCaeSaa 


0(^70 Corddonaaf. 

00-01 ConidifM. 
00-196 Umrpyai 
•0-228 


Oananc nama. SuNomc 
aio)napNhalina 


00-240 Ouponi_ 

00-270 InmomCotp 

00-291 


Oamana proptnotc aoid lO-bm (1.l-4md 
•OwiadyObai 1-nino-2.1-adianacffOaaiar. 


aod tan ol l a ayianabm (h|i<ta)raudo^vipAhyO 45 FP 49067 (7/25/00). 

45 FP 3013010/7/SO1 
45 FP 50104 (O/2O/0U 


fiyO 4 )iydfOM»-<1A-40owo-1> 46 FP 62194 (9/10/60) 


00-294 OoaOmmed, 
90-3Q2 


Oananc nama Elhana-aOianaanyl caibonyl anma polymar 


45 FP 06030 (10/1/00) 

46 FP 74650 (11/10/00) 


Pofyrnm 04 gNody( mathac r yNAa. t*ydro»y propyl matbacryiala 12-hydlowyaiaadc 
aod malhacryb c aod maoiyl matfiacryNia 
Potymar of Epoxy mm bmpnanol A, par a lormmdanydi. dbutyNmina. thrthm^ 45 FP79150 (11/20/01) 


Oananc namr Ot 9mo p oiyaalat__ _ _ 

Oananc nama Modfiad pot j aatar baaad on catbomonocyt e anbydrtda mvJ mmrn 


45 FP 79167(11/20/01). 
45 FP 00354 (12/4/01). 


00-310 

00-311 

00-330 

00-344 

00-374 


OUPont 



Bmawaneaa. 2-ma<fiy(, ZTmytm _____ 

Butananaria. 2-amino. 2-maPiyt___ ... 

(3ananc nama Ammo aloonof_____ 

Oananc nama; Malai mmn$m __ .. . 

Oananc nama 4-4in0uoronm(ny6-2-<liivo-i-(3-a pbatwy) bmm da- 

n u a Pr a 


40 FP 00390 (12/4/00) 
46 FP 01870 (12/12/001. 
40 FP 3903 (1/10/01) 

40 FP 0710 (1/27/81). 

40 FP 12300(2/13/01) 


00-302 ConAdanlal _ 

01-3 ConOdanaat _— 

01-12 KanddlOo.__^ 

01-10 K^nn«aCp 
01-22 Crsranmaa 

01-31 OuP^ .. 

81-41 UtQfdtnc, ___ 


Oananc nama Adpic add * ^-rTr^rfnl -n-nrafT>nir > ir arm pf i tyad a r 

UaO«y(, bapiy^OBry propyOtaioaaAyi ammonMH madiyt iuOali _ _ 

AdyNAa oopofymar ad h aana -------— 

Oananc nama MtAac had aalor 01 aOy»yAatada4pht6caioobolanMd(lir _ 

l.3-bm(4-nydroaybulyih1>4lWacYldmaihyl-da««an^ __ 

Oananc nama Pofyiaairm polyaayic bloca potymar _ _. 

6-mair>yi-4/4-lZ4-bUDo«p-3-aalanoi 2-dhy d o 6 matiyl 3/4-lA.4-lmttola-». 


40 FP 12306 (2/13/01) 
40 FP 11349(2/0/01) 
40 FP 12104 (2/12/01) 
40 FP 12104 (2/12/01) 
40 FP 1011013/11/01) 
40 FP 14052 0/3/91) 
40 FP 19123 (3/11/01) 


01-45 

01-07 

01-03 

81-90 

01-97 

01-96 


OAmi___ 

Amancan Hoacbal Cotporatton. 
Conadanlial_ 

OonOdanfiaf — .. 

ConOda rtiiaf... 

4ndtawA Papar Ctianaod__ 


Poiyaaiar (1.4-buiana dot/iaopr«idk> aod. (imaOiyf aakotpoMcnv tiyNna/«y 
p fOpyNnaVtatapNhaO c add danaPiyl aaiar 

Acaianada. AKM(2-nyttoy-a«iyf) •uilonyt>-2-malhORy-0-maOiy(phanyl],.... 

Oananc nama Copob aaiar of dbaac ipphaSc and tubaUMad dhaad atvnaK 
caitoirybc acd» wan sNcola 

Oananc nama. Oddaad toy Mala.., .... 

Oananc nama Maubaeiuiad cartomonooycftc iubawuiad carbopofyeyda____ 

Oanaric nama 4-dd»-2><MiOKymorphoAna phary aafoMa •m 


46 FP 16125(3/11/01) 

40 FP 10031 (3/10/01) 
40 FP 19307 (3/30/91) 

40 FP 10303 p/30/91) 
40 FP 19903 (3/30/91) 
40 FP 20703 (4/7/91) 































































































































































Federal Reysler / Vol. 46. No. 164 / Tuesday. August 2S. 1981 / Notices 


42915 


PM 

NO 

SubfTiiim 



FRdUion 

ei-M 

at-147 


MUhm fllMA _—— _ _—-- 


46 FR 70763(4/7/61). 

ainOw KAfmWm m KmWfTKmm 

ConMfnsm - 


46 FR 84663 (5/1/61). 

tw(i M TmMntmnrmi) and 



PM 

No 


liMMy/emMC «MO 

FRCMOO 


V A0«0M lor fvvtvw p«tod fwi bMA tui0«nd9d 


a(^-i3r B»rtton—nrio. M’-nwWvytw --- -—- 

iO'iai e w m— m no. 4.4'»mihy<«n< b« .. .—-- 

•0.14^ POotphororMNoc sod 0.0’-^ (tooc^iii. momn^, MdKyO mted mM, anc 

Mil 

8^147 PhoMm(MNo«: oob aoootyt. iMnory. aodMid) mMd mm ——.. 

•0.148 Qmtic nm AMrwMc •ob* ima6 iO^MrwM mH----- 

ao^ Qiyi»no4, t.aftmal*. 3-4Mb««ulM Mo n oiM ---- - - - 

90-244 OmmaK ram; S m wmM. 

(Ml 


* PMN rvviTM p*r%od Kaa bevo MUfMxM. 


45 FW 46243 (7/16/90) --- Sm*. ». 1«0 

45 m 46243 (7/19/60)__---8461 22. I960 

46 F« 49153 (7/23/90)-- - -S46l 17. I960 

46 FP 49153 (7/23/90)—. , ..- .. ..84pl 17, 1990 

46 FR 54425 (9/16/90)--— .Oct 30. 1960 

46 fR 66662 (10/3/60) ___—. . - - ^ 7. 1910 

46 PR 73127 (11/4/90).. . -.. 04C. 24. 1960. 


(ft Dm. 91-24903 PlWd 9-24.41.941 un) 
99AJM0 CODE 9660-31-4I 


Tenniratlon of the State of Idaho's 
Federal Air Grant Funding 

ac^mcy: Environmental Protection 
AKency (EPA). 

ACTiOfi: Termination of Federal Air 
Grant Funding. 

suamiary: EPA is giving notice of its 
intention to withdraw certain Section 
106 air program grants funds from the 
Slate of Idaho's Department of Health 
and Welfare beginning July 1.19S1. 

OATS: August 25.1961. 

A00RCSSE8: The relevioil material may 
be examined during normal business 
hours at the following locations: 

Central Docket Section (10A-6tK2). 

West Tower Lobby* Gallery I, 
F^ivironmental Protection Agency, 401 
M StreeL SW., Washington. D.C 
20460; 

Air Programs Branch. Environmental 
Protection Agency, 1200 Sixth Avenue. 
M/S 625, Seattle. Washington 96101. 
for further information contact: 
Richard R. Thiel. Environmental 
Protection Agency, Chief. Air Programs 
Branch. 1200 Sixth Avenue. M/S 629. 
StratUe. Washington 98101. Telephone: 
(206) 442-1230. FTS 399-1230. 
suppuiENTAL information: During this 
year's legislative session, the State of 
Idaho's funding for theidaho 
Department of Health Welfare (IDHW) 
sir program was eliminated beginning 
July 1,1981. EPA had been notified by 
the State that its air program activities 
R^iil be terminated by July 1,1981. 
Therefore, since the IDHW will have no 
non-Federal funding to support its air 
pollution control program beyond June 
30.1961. EPA is required by Section 105 


of the Clean Air Act to reduce IDHWs 
air grant award. 

On June 1.1981. EPA published in the 
Federal Register (46 FR 29329) a request 
for public comment on the intent to 
withdraw the air program grant and also 
provided an opportunity to request a 
public hearing. The same notification 
also appeared in the public notice 
section of the Idaho Statesman on June 
1,1961. No comments were received 
during the 30-day comment period. 
Therefore. EPA is taking the following 
action: 

1. Withdraw unexpended or remaining 
federal funds authorized by Section 105 
not required for the State to complete its 
program. The unexpended funds being 
withdrawn amount to $201,617, however 
some adjustment to this amount may be 
made after final close-out audit is 
completed. Idaho is required by law to 
expend to least as much in State funding 
In Federal Fiscal Year (FY) 1961 as was 
spent in FY 1960. S279.525. to be eligible 
for any Federal Section 106 funds. Since 
the Idaho program will be terminated in 
June of 1961, three quarters of the way 
through FY 81. this requirement will be 
satisfied if Idaho expends at least 
$209,644 (Y4 X $279,525) in non-Federal 
(State) funds. 

2. Terminate the Section 105 grant to 
the State of Idaho 1961 since the State 
will not provide the non-Federal 
matching funds required to be eligible 
for a Section 106 grant after that date. 

Dated August 14.1981. 

|oho R. Spsocar. 

Regional Adminialrator. 

(FR Doc. ti-ewM nua •-^ 4 - 91.945 mi 
aaUMO CODE tfflt) 3 t M 


FEDERAL HOME LOAN BANK BOARD 
(No. AC-130] 

City Federal Savings and Loan 
Association; Rnai Action Approval of 
Conversion AppOcations 

Notice Is hereby given that on August 
12,1981. the Federal Home Loan Bank 
Board, at operating head of the Federal 
Savings and Loan Insurance 
Corporation ("Corporation"), by 
Resolution No. 61-456 approved the 
application of City Federal Savings and 
Loan Association. Oakland. California 
("Association"), for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Coiporation. 1700 G 
Street. N.W., Washington. D.C 20552 
and at the Office of the Supervisory 
Agent of said Corporation at the F^eral 
Home Loan Bank of San Francisco. 600 
California Street. San Francisco, 
California 94120. 

Dated: August 20,1961. 

By the Federal Home Loan Bank Board. 

1.1. Finn. 

Secretary. 

ira Ooc. RM i-sMit ac4s •ml 

MLUNO CODE •T2S-01-M 


(Na AC-129] 

RrBt Mutual Savings Association of 
Florida; Rnal Action Approval of 
Conversion Applications 

Notice is hereby given that on August 
12.1981, the Federal Home Loan Ba^ 
Board, as operating head of the Federal 
Savings and Loan insurance 
Corporation ("Corporation"), by 
Resolution No. 61-455 approved the 
application of First Mutual Savings and 
Loan Association of Florida, Pensacola. 
Florida ("Association"), for permission 





















































42916 


Federal Register / VoL 46. No. 164 / Tuesday. August 25. 1981 / Notices 


to convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Corporation. 1700 G 
Street. N.W., Washington. D.C. 20552 
and at the Office of the Supervisory 
Agent of said Corporation at the P^eral 
Home Loan Bank of Atlanta. 260 
Peachtree Street, N.W. Atlanta. Georgia 
30343. 

DatiKi* August 20.1961. 

By the Federal Home Loan Bank Board. 

1.1. Flmi. 

Secretary. 

|FK Ooc n-^7«3 nwd MS «ni| 

BIUJMO COOC 


INo. AC-132) 

First Savings Association of 
Wisconsin; Approval of Post-Approval 
Amendment of Conversion Ap^lcatlon 
(Notice of Final Action) 

Notice is hereby given that on August 
19,1981, the Federal Home Loan Bank 
Board ("Board*'}, as operating head of 
the Federal Savings and Loan Insurance 
Corporation ("FSLIC*). by Resolution 
No. 81-471 approved an amendment to 
the application of First Savings 
Association of Wisconsin, Milwaukee. 
Wisconsin ("Association**) amending 
the plan of conversion and providing 
that the aggregate price of the stock to 
be sold in the conversion of the 
Association shall be not less than 
$12,750,000 nor more than $17.250,00a 
The conversion application of the 
Association was approved on March 18. 
1981. by Board Resolution 81-150 which 
Resolution required that the conversion 
stock be sold for an aggregate price 
within a range from $21,675,000 to 
$29,325,000. Copies of the application 
and amendments thereto are available 
for inspection at the Office of the 
Secretary of FSLIC 1700 G Street. N.W., 
Washington. D.C. 20552. and at the 
Office of the Supervisory Agent of 
PSUC at the Federal Home Loan Bank 
of Chicago. Ill East Wacker Drive. 

Suite 800. Chicago, Illinois 60001. 

Dated: August 20.1061. 

By the Federal Home Loan Bank Board 
1.1. rum. 

Secretary. 

pH Ooc S1-M7M Plkd a-S4-at. M5 a«| 

SILLSiQ cooe STSO-OMI 


(No. AC-131] 

United Federal Savings and Loan 
Association; Rnal Action Approval of 
Conversion Applications 

Notice is hereby given that on August 
12.1981. the Federal Home Loan Bank 


Board, as operating head of the Federal 
Savings and Loan Insurance 
Corporation ("Corporation"], by 
Resolution No. 81-458 approved the 
application of United Federal Savings 
and Loan Association. Sarasota. Florida 
(**Association"), for permission to 
convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Corporation. 1700 G 
Street. N.W.. Washington. D.C 20552 
and at the office of the Supervisory 
Agent of said Corporation at the Federal 
Home Loan Bank of Atlanta. 260 
Peachtree Street. N.W., Atlanta. Georgia 
30343. 

Dated: August 20.1981. 

By the Federal Home Loan Bank Board. 

1.1. Finn. 

Secretary. 

(IV Doc. PM Mi am) 
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FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
S 2254(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely elated to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commentiM would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 


clearly the specific appheation to which 
they relate, and should be submitted in 
writing and. except as noted, received 
by the appropriate Federal Reserve 
Bank not later than September 18.1961. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
Liberty Street. New York. New York 
10045: 

1. Bankers Trust New York 
Corporation. New York. New York 
(investment adviser activities: Florida): 
To enage, through a subsidiary known 
as Bt Investment Managers. Inc, in the 
following activities: acting as 
investment or financial adviser to the 
extent of: (i) Providing portfolio 
investment advice, financial/ 
managemenU and security analysis: and 
(ii) furnishing general economic 
information and advice, general 
economic statistical forecastiing 
services and industry studies. Such 
activities will be conducted at offices 
located at 250 Royal Palm Way, Palm 
Beach, Florida. The geographic area to 
be served Is primarily Palm Beach 
County, but also includes the entire 
State of Florida. Comments on this 
application must be received not later 
than September 11.1981. 

2. Bankers Trust New York 
Corporation, New York, New York (Irusl 
company activities; Florida): To engage, 
through its subsidiary Bankers Trust 
Company of Florida, in the foUowing 
activities: To perform any one or more 
of the functions or activities that may be 
performed by a trust company (including 
activities of a fiduciary, investment 
advisory, agency or custodian nature) in 
the manner authorized by Federal or 
State Law. Such activities will be 
conducted at offices in Palm Beach, 
Florida. The primary geographic area to 
be served is within Palm Beach County; 
other locations in the State of Florida 
will also be served from this office. 

3. Citicorp. New York, New York (loan 
servicing; entire United States): To 
engage ^ novo, indirectly through 
Citicorp Person-to-Person. Inc., and Its 
respective subsidiaries in the servicing, 
for any person, of loans and other 
extensions of credit, without regard to 
whether the receivables being serviced 
were originated or owned by Citicorp 
affiliated or non-affiliated entities. The 
aforementioned subsidiaries operate 
offices in one or more of the foUowing 
states. Alabama. Arizona. California. 
Colorado. Connecticut. Florida. Georgia. 
Idaho. Illinois. Indiana. Kansas, 
Louisiana. Mississippi. Missouri. 
Nebraska. New Mexico. Nevada. North 
Carolina. Ohio, Oklahoma. Oregon, 
South Carolina. Texas. Utah. Virginia. 
Washington and Wyoming. These 
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activities would be conducted 
throughout the entire United States. 

4. Manufacturers Hanover 
Corporation* New York* New York 
(lending and insurance activities; 

Kansas) To continue to hold the shares 
ofTermpian Incorporated of Kansas 
( Termplan**) after Tcrmplan relocates 
an office located at Prairie Village* 
Kansas, to Overland Park* Kansas and 
expands the service area of the office. 
The application does not involve the 
commencement of any new activities at 
the new location. The present activities 
ofTermpian are consumer lending and 
the sale, as agent* of single and joint 
credit life* accident and health 
insurance, and credit related property 
and casualty insurance. Termplan also 
engages in home equity lending and 
sales finance lending and the sale, as 
agent of single and joint credit life 
insurance related to those loans. The 
new office will serve customers in 
southeastern Atchison, jeffersoa* 
Leavenworth, eastern Shaivnee* 
northeastern Osage. Douglas. Franklin, 
northeastern Anderson. Johnson. Miami. 
Wyandotte, and north Linn Counties. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street, NW^ Atlanta. Georgia 
30303: 

1. Jefferson Bancshares. Inc.* Metairie. 
Louisiana (leasinfl activities. Louisiana): 
To engage through its subsidiary, 
lefferson Leasing. Inc., Metairie, 
Louisiana, in making leases of personal 
property and acting as agent, broker, or 
adviser in leasing such property. These 
activities would be conducted from 
offices at 3525 N. Causeway Boulevard. 
Metairie. Louisiana 70002. serving 
lefferson Parish. Louisiana. 

2. Southwest Florida Banks. Inc.. Fort 
Myers, Florida (insurance activities: 
Florida): To engage through a subsidiary 
know as Southwest Financial Services, 
Inc. in the following activities: 

Providing, as agent in connection with 
extensions of credit by Applicant's 
banking subsidiaries, credit life and 
accident and health insurance directly 
related to such extensions of credit. 

Such activities will be conducted at 
offices located at 10101 Bioomingdale 
Avenue. Riverview. Florida 33569. 
seiv'lng Hillsborough County, Florida. 

C. Federal Reserve Bank of Chicago 
(Franklin D. Drcyer, Vice President) 230 
South LaSalle Street, Chicago. Illinois 
60690; 

Merchants National Corporation. 
Indianapolis. Indiana (loan production 
activity; North Central United States): 

To engage through its subsidiary. 
Merchants Mortgage Corporation, in 
oprating a loan pn^uction office in Fort 
Wayne. Indiana, including acceptance of 


mortgage loan applications and closing 
of loans. This activity will be conduct^ 
horn an office at 2200 Lake Avenue. 
Suite 120. Fort Wayne, Indiana, serving 
Allen and contiguous counties of Grant 
Steuben. Whitley. Noble. Dekalb. 
Huntington* Wells and Adams, all 
within a SQ-mile radius of such office. 

D. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System. August 19.1961. 

D. Michael Maniea. 

Assistant Secretary of the Board. 

(FS Doc tl'MeaS FM MS Mil 

aitUNO coos tsiMi-ii 


Comniefcial Baocorpor atlon of 
Cdorado; Acquisition of Bank 

Commercial Bancorporation of 
Colorado. Denver. Colorado, has applied 
for the Board's approval under section 
3(a)(3] of the Barik Holding Company 
Act (12 U.S.C 1842(a)(3]) to acquire 100 
percent of the voting shares of Century 
Bank Southeast NA., Englewood. 
Colorado, a proposed new bank. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be Inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than September 16, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying any questions of fact that are 
in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Govemori of the Federal Reserve 
System. August 17,1961. 

D. Mich sal Manies. 

Assistant Secretary of the Board 

[FH Doc. tt-Sm FUad aU MR} 
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FIrstcofn Bancorp. Inc 4 Formation of 
Bank Holdiog Company 

Firstcom Bancorp. Inc., Chicago, 
Illinois, has applied for the Boat's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent of the 
voting shares of The First Commercial 
Bank. Chicago.* Illinois. The factors that 
are conside^ in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c)). 


The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D.C 20551 to be 
received no later than September 16, 
1981. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a bearing. 

Board of Governors of the Federal Reserve 
System* August 17.1981. 

D. Michael Maniet, 

Assistant Secretary of the Board 
(fm Docl PM S.a4-n: M ami 

mujm coof stto^vM 


Metro Shares, loo; Formation of Bank 
Holding Company 

Metro Shares. Inc., Metairie. 
Louisiana, has applied for the Board's 
approval under section 3(a)(1) of the 
^nk Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring at least 80 per 
cent of the voting shares of First 
Metropolitan Bank, Metairie. Louisiana. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 18, 
1961. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Boaid of Govemori of the Federal Reserve 
System. August 17.1961. 

D. Michael Monies. 

Assistant Secretary of the Board* 

(Fit Doc ei-M7Se Fltod S-M-ei; MS «■! 

aoiJNO cooc saio-ei-M 


Rio Oranda Banctharaa, loc^ 
FormatkH) of Bank Holding Company 

Rio Grande Bancshares, Inc.. Las 
Cruces, New Mexico, has applied for the 
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Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
First National Bank of Dona Ana 
County, Las Cruces, New Mexico. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the ofHces of the Boa^ of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 15. 
1961. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 19.19S1. 

O. Michael Manles, 

Assistant Secretory of the Board 

[FS Doe 

atLiSiQ cooc uie-si-ii 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

General Powers and Duties Under Title 
III of the Public Health Service Act; 
Delegation of Authority 

Notice is hereby given that in 
furtherance of the delegation of January 
14.1981 (46 FR 10016), by the Secretary 
of Health and Human Services to the 
Assistant Secretary for Health, the 
Assistant Secreiary for Health has 
delegated to the Director, Centers for 
Disease Control with authority to 
redelegate, the following authorities 
delegated to the Assistant Secretary for 
Health under Title HI of the Public 
Health Service Act (42 U.S.C 241 ei 
seq.) as amended, concerning General 
Powers and Duties pertaining to the 
functional responsibilities of the Centers 
for Disease Control: 

Section 301—Research and Investigation— 
General as it pertains to the functions 
assigned to CDC 

Section 304—General Authodly Reapecting 
Research. Evaluations, and 
Demonstrations in Health Statistics. 
Health Services and Health Care 
Technology, aa it pertains to the 
functions assigned to CDC 
Section 307—International Cooperation, as it 
pertains to the fujKtions as^gned to 
CDC. 


Section 308—Genera! Provisions Respecting 
Sections 304 and 307. as H pertains to the 
functions assigned to CDC 
Section 310—Health Conferences and Health 
Education Information, as it pertains to 
the functions assigned to CDC 
Section 311—Federal-Stale Cooperation- 
General as it pertains to the functions 
assigned to CDC 

Section 314(d)—Comprehensive Public 
Health Services. 

Section 315—Formula Grants to States for 
Preventive Health Service Programs. 
Section 310—Lead-Based Paint Poisoning 
Prevention Programs 

Section 317—Project Grants for Preventive 
Health Services (except section 3t7(a)(1) 
as it relates to grants for hypertension 
insofar as the authority applies to the 
functional responsibility assigned to the 
Health Services Administration). 

Section 318—Proiecta and Programs for the 
Prevention and Control of Venereal 
Disease. 

Section 322(e)—Care and Treatment of 

Seamen and Certain Other Persons, at H 
pertains to the functions assigned to 
CDC 

Section 325—Examination of Aliens, as it 
pertains to the functions assigned to 
CDC 

Section 328—Services to Coast Guard Coast 
and Geodetic Survey, and Public Health 
Service, as it pertains to the functions 
assigned to CDC 

Section 327—Interdepartmental Work, as It 
pertains to the functions assigned to 
CDC 

Section 327A—Sharing of Medical Care 

Fadlities and Resources, as It pertains to 
the functions assigned to CDC 
Section 352—Preparation of Biological 
Products, as it pertains to the functions 
assigned to CDC 

Section 353—Oindal Laboratories, as It 
pertains to the functions assigned to 
CDC 

Section 361-360—Quarantine and Inspection, 
ss they pertain to the functions assigned 
to CDC 

The following delegations by the Assistant 
Secretary for Health to the Director. Centers 
for Disease Control, have been superseded: 

July 1.1973 (38 FR 18280-18282). insofar as 
It pertains to the authorities herein delegated 

May 24.1976 (41 FR 22117). Insofar as it 
pertains to the authorities under section 317 
relating to communicabla and other disease 
control programs. 

hily 24.1979 (44 FR 45759). inaofar as it 
pertains to the authorities under section 301 
relating to functions assigned to CDC 

September Id 1979 (44 FR 57494). insofar as 
it pertains to the Buthmtlas under section 317 
relating to fluoridation. 

All other delegations to the Director, 
Centers for Disease Control of authority 
under Title IH of the Public Health 
Service have also been superseded. 

Provision has been maoe br previous 
delegations and redelegations made to 
other officials within the Centers for 
Disease Control to continue in effect for 
no longer than 90 days from the effective 
date of the delegation to the Director. 


Centers for Disease Control provided 
they are consistent with the delegation 
to the Director, Centers for Disease 
Control 

The Assistant Secretary for Health 
has made provision for the ratification 
of actions taken on behalf of the Public 
Health Service under section 318 of the 
Public Health Service Act. as amended. 

The delegation to the Director, 
Centers for Disease Control became 
effective on August 4.1981. 

Dated: Auguit 4.1981. 

Edward N. Brandt fr.. 

Assistant Secretary for Health, 

fyn Ooc pm %-U-eL mm\ 

SlUJItQ coot 4116-0041 


National Health Planning and 
Development; Administrator, Health 
Services Administration; Delegation of 
Authority 

Notice is hereby given that in 
furtherance of the delegation of 
November 20.1980 (45 FR 1032) by the 
Secretary of Health and Human Services 
to the Assistant Secretary for Health, 
the Assistant Secretary for Health has 
delegated to the Administrator, Health 
Services Administration, without the 
authority to redelegate, the following 
authorities delegated to the Assistant 
Secretary for Health under Title XV of 
the Public Health Service Act (42 U.S.C. 
300k et seq.l as amended, concerning 
National Health Planning and 
Development as these authorities 
pertain to the functions assigned to the 
Health Services Administration: 

Authority under section 1513(e)(2) (42 
U.S.C 30Q/-2(c)(2)]. to make Federal funds 
available, after appropriate review, to an 
entity disapproved by a Health System 
Agency; 

Authority under section 1521(d)(2) (42 
U.S.C. 300m(dK2)). to make certain allotment 
reductions when the Secretary has 
determined an agreement is not in effect: and 

Authority under section 1524(cKtl) (42 
U.$.C 300m-3(c)(6)). to expand or withhold 
Federal fimds pursuant to recent findings 
pertinent to State plans. 

I1ie delegation to the Administrator. 
Health Services Administration, became 
effective on August 11.1981. 

Dated: August 11.1981. 

Edward N. Brandt. )r., 

AsaisioiU Secretary for Health. 

IPS Ooc evaoau PM s-si-ai. ass «■! 
eiUJMO coot 4110-0441 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

Martne Mammal Annual Report; 
Availability 

AOENCV: Fish and Wildlife Service. 
Inlerior. 

ACTYOic: Notice of availability of marine 
mammal annual report. 

summary: The Director, U.S. Fish and 
Wildlife Service, on June 19 signed the 
annual report on the Servicers 
administration of the marine mammals 
under its Jurisdiction, as required by 
section 103(0 of the Marine Mammal 
Protection Act of 1972. The report covers 
the period April 1, I960, to December 31, 
1980, and was submitted to the Congress 
on July 31. By this notice, the Director 
informs the public that the report is 
available and that any interested 
individual may secure a single copy by 
requesting same in writing from the 
Service. 

ADDRESS: Write for a copy to Director 
(PUB), U.S. Fish and Wildlife Service, 
Department of the Interior, Washington, 
D.a 2024a 

FOR FURTHER INFORMATION CONTACT: 

Mr. James F. Gillett. Chief, Division of 
Wildlife Management. U.S. Fish and 
Wildlife Service, Department of the 
Interior, Washington, D.C 20240, 202- 
632-7463. 

SUPPLEMENTARV INFORMATION: The U.S. 
Fish and Wildlife Service is responsible 
for eight species of marine mammals 
under the jurisdiction of the Department 
of the Interior, as assigned by the 
Marine Mammal Protection Act of 1972 
(MMPA). These species are polar bears, 
sea and marine otters, walruses, 
manatees (three species), and dugongs. 
The report reviews the ^rvice*8 marine 
mammal-related activities during the 
report period. Administrative actions 
discussed include MMPA 
appropriations, financial grants to States 
to help them develop and implement 
programs for protecting and managing 
marine mammals in their waters, marine 
mammals in Alaska, legal actions 
against the Department of the interior, 
endangered ai^ threatened marine 
mammal species (speciHcaily the West 
Indian manatee and the sea otter in 
California), law enforcement activities, 
scientific research and public display 
permits, certificates of registration, 
research. Outer Continental Shelf 
environmental studies, and international 
activities. 

This notice was prepared by Rupert R. 
Bonner, Wildlife Biolo^t, Division of 


Wildlife Management. Branch of 
Wildlife Assistance. 202-^32-2202 

Dated: August 14.1081. 

F. Eugene Heeler, 

Acting Deputy, Director, Fmh and Wildlife 
Service, 

pH Doc. ei-MMt PUild e-M-ei: Ml) 

BAUNOCOOC OIS-M-N 


QeologicaJ Survey 

Oil and Gas and Sulphur Operatlona In 
the Outer Continental Shelf 

agency: Geological Survey. Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
Gulf Oil Exploration and Pr^uction 
Company has submitted a Development 
and Production Plan describing the 
activities it proposes to conduct on 
Leases OCS-G 0962 and 0963, Blocks 238 
and 252 Eugene Island Area, offshore 
Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 197a 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the Office of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey. 3301 North 
Causeway B!vd„ Room 147, Metairie, 
Louisiana 70002 

FOR FURTHER INFORMATION CONTACT: 
U.S. Geological Survey, Public Records, 
Room 147, open weekdays 9 ajn. to 3:30 
p.m., 3301 North Causeway BivcL, 
Metairie. Louisiana 70002 Phone (504) 
837-4720, Ext. 22a 

SUPPunMENTARY INFORSIATION: Revised 
rules governing practices and * 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development end 
Production Plans available to affected 
States, executives of affected local 
govemroents, and other interested 
parties became effective December 13. 
1979, (44 FR 53665). Those practices and 
proeduret are set out in a revised 
§ 25034 of title 30 of the Code of Federal 
Regulations, 

Dated: August 17,1981. 

Lowell G. Hamnioiis, 

Conservation Manager, Gulf of Mexico OCS 
Region. 

fill Dbc. nkd e-M-ei; MS 

MJJRG COOC 4J1S-9t-M 


Bureau of Land Management 
(AR-011850 etc.] 

Arizona; Order Providing for Opening 
of Public Lands; Correction 

August 17.1961. 

In FR Doc. 81-22805 appearing at 
pages 30900 and 39901 in the issue of 
Wednesday, August a 1981, make the 
following changes: 

On Page 390a the second column, 
under Serial No. AR-011990 change the 
last line now reading'T. la, R. 16 W.,'* 
to read *T. 18 N., R. 16 W..**; on the same 
page, third column. Serial No. AR- 
013162. change the Slit line now reading 
“WV4SWV4SWV4. NW%. NEy4SWV4;" 
to read ••WViiSW\4SWy4. NWVi, 
NWy4SWy4:‘\ 

On Page 39901, the ffrst column, 
paragraph 2 change the 7th line now 
reading *tni950. AR-011952 AR-Oligoa 
AR * to read *011650, AR-011852 AR- 
01199a AR.” 

Mario L. Lopes, 

Chief Branch of Lands and Minerals 
Operations 

im Doc tt-S«683 FM S4ft M)| 

MJJNQ coot 43W-S4-M 


(AR-09296 etc.) 

Arizona; Order Providing for Opening 
of Public Lands; Correction 

August 17,1981. 

In FR Doc. 61-22170 appearing at page 
39041, in the issue of Thursday, July 3a 
1961, make the following changes: 

On Page 39041, the ffrst column. Serial 
No. AR-010159. change the 26th line 
now reading “sec. 14, NWy4. SyiNWy4, 
NEy4NW%“ to read “sec. 14. NE%. 
SVkNWy4, NEV^NWy4“; delete the 33rd, 
34th and 35th bnes reading: “AR-01019a 
T. 9 S., R. 23 W.. sec. la SEy4SEy4NE^ 
A,“; and on the same page. 2nd column, 
paragraph 2 change the 14lh line now 
reading “sec. 15 T. 7 S.. R. 11 W., sec. 5, 
13, and ” to read “sea 15. T, 7 N.. R. 11 
W., secs. 5, 13. and.“. 

Mario L Lopoz, 

Chief Branch of Lands and Minerals 
Operations. 

im Dbc 01>34«M P1M S-SI-at: MS 
BUJJNQ coot 4JW-«4>«i 


IAR-02656, etc.] 

Arizona; Order Providing for Opening 
of Public Lands: Correction 

August 17.1961. 

In FR Doc. 61-22169 appearing on 
pages 39041 and 39042 in the issue of 
Thursday, July 3a 1961. make the 
following changes: 
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On Page 39041, third column. Serial 
AR-4n43a6. change the 20th line new 
reading'T. 16 N., R. 15 to read T. 
16 Nm R. 14 W/*. and under Serial No. 
AR-017523. change the 47th line now 
reading **8ec. 10. Lots 4 thru 4 incl., 
EHWMi. to read ’‘sec. 19. Lots 1 
thru 4 incL. EViWVi. EVi.*^ 

On Page 39042. first column. 2nd 
paragraph, change the last line of • 
paragraph 2 now reading **under serial 
No. AR-015416** to read '‘under Serial 
No. AR-015476.‘* 

Mario L Lopex. 

Chie f, Branch of Land* and MineraU 
Operations, 

|FSDocin>Ma6sniKis>M-ti 
BlLUNa COOC 4310-S4-M 


Battle Mountain District Advisory 
Council; Meeting 

The Battle Mountain District of the 
Bureau of Land Management, in 
accordance %vith Section 309 of the 
Federal Land Policy and Management 
Act of 1976 (FLPMA). will convene a 
multiple-use Advisory Council meeting 
on September 25.1981, at 9 a.ro.. in the 
Sboshone-Eurcka conference room of 
the Battle Mountain District Office in 
Battle Mountain. Nevada. The agenda is 
scheduled as follows: 

Friday. Saptember 25. ISSI 

Shoshone-Eunska Conference Room, Battle 
Mountain District Office. Battle Mountain, 
Nerodo 

9:00 A.m. to 9:30 a jn.«-Opeiilng remarks by 
district manager and chairperson 
9:30 a jn. to 9:45 a.fn—Secretary calls roll and 
reads minutes of previous meeting 
9:45 s.m. to 10:45 ajn.—Management 
alternatives for wild horse management 
plans (Robert Scalese) 

10^4S a.m. to 11O0 ajn.*-^blic comment or 
introduction to Wilderness EI8 allemaUves 
(Jon loseph) 

IIjOO a.m. to 1:00 p.m.—Lunch 
1:00 pjn. to 2:00 p.m.—Wilderness EIS 
alternatives continued (Jon Joseph) 

2:30 p.m. to 2:45 p.m.—Break 
2:45 p.m. to 4:00 p m.—Wilderness EIS 
alternatives continued (Jon |oseph| 

4:00 p.m. to 4.45 p.m.->Morey*s Habitat 
Management Plan (Dorothy Mason) 

4:45 p.m. to 5:15 p.m.—<Clofing remarks hy 
district monager and chairperson 

Members of the public are welcome to 
make oral comments at 10:45 a.m. 
Persons wishing to do so should contact 
H. James Fox. 

For more information, please contact 
(he responsible officer. H. James Fox. 
District Manager at the following 
address: Bureau of Land Management. 
Battle Mountain District Office. P.O. Box 
194, North 2nd and Scott Streets. Battle 
Mountain. Nevada 88820. Telephone: 
(702) 635-5181. 


Dated: August 14.1981. 

Mkhael C Mitchel 

Acting District Manager. Battle Mountain 
District Nevada, 

[FK One n-MCSO fkUd S-M^. S4S ON) 

IMLUNQ coos <Sia-S44l 


(OR 10177) 

Oregon; Order Providing for Opening 
of Lend 

1. By Power Site Cancellation No. 201 
of December 5.1972. the U.S. Geological 
Survey cancelled a portion of the land 
withdrawal for Power Site Classifleation 
No. 379 of December 9.1946. as to the 
foUo%ving described lands: 

WHlametta Macidlan 

T. 18 S.. R. 2 W. 

Sec. la Lot 4. 

Sec 15. Lots 2 and 3; 

Sec 36. l^ts 1.2.3. and 4. 

T 19 S. R. 1 E 

Sec, i«. Fr.ctlon*l NWWNWVi. 

WiUamM, National Forn$t 

T.20S.R.2B. 

Sec 21. SeWNWW. 

T. 21 8. R. 2 E.. 

Sec 10. NEV^SEVi; 

Sec 11. NWV.SWi4; 

Sec 14. SWy.NEV<i. 

T.208..R.3B.. 

Sec 28. NWKSEV'.: 

Sec 33. NEKNW^ and SYWiNWH. 

T. 21 S.. R. 3.. 

Sec 5. Lot 3: 

Sec. 19. Lots 2.4. and 5. and SE^NW14: 
Sec 2a Lots 1.2 3. and 4; 
Sec35.LotS£ViS£W. 

T.22aeR.3B.. 

Sec 3. Lot 3 
T. 24 S.. R. 4 E, 

8eclOSWWSWV<i: 

Sec 12 NW. NEV^iSW^ and NV^SEV^: 

Sec 14 NW. 

The areas described aggregate 1.060.66 
acres in Lena County. Or^on. 

2. The Slate of Oregon has waived its 
preference right for highway rights-of- 
way or material sites as provided by the 
Federal Power Act of June la 192a 18 
US,C 81E 

3. The land In Secs. 16 and 3a T. 18 S.« 
R. 2 W.. has been conveyed from United 
States ownership and will not be open 
to operation of the public land laws, 
including the mining and mineral leasing 
laws. 

4. The lend in Sec 10, T. 18 S.. R. 2 
and Sec la T. 10 S., R. 1 E., is 
withdrawn for multiple use management 
by Public Land Order No. 5490 of 
February tZ 1975. and will not be open 
to operation of the public land laws. 

5. By virtue of the authority contained 
in Section 204 of the Federal Power Act 
of June 10.1920 16 U.S.a Bia and in 
accordance with the authority delegated 
by Bureau of Land Management Order 


No. 701 dated July 23.1964 (29 FR10528). 
as amended, it is ordered that at 10 ajn., 
on September 15,1961. subject to valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. the lands described in 
paragraph 1. except as provided in 
paragraphs 3 and 4. will be open to such 
forms of disposition as may by law be 
made of national forest lands. 

6. The lands described in paragraph 1. 
except as provided in paragraph 3. have 
been open to applications and offers 
under the mineral leasing laws and to 
location under the United States mining 
laws subject to the provisions of the Act 
of August 11.1955 (69 Stat 662: 30 U.S.C. 
621). 

Inaulries concerning the land should 
be addressed to the State Director. 
Bureau of Land Management. P.O. Box 
2965, Portland. Oregon 9720E 
Harold A Bareods, 

Chief, Branch of Lands and Minerals 
Operations, 

August la 1981. 

(ra Doc ai-s«i4s lUd aas ami 

eajjNQ COOC 4sio-a«-« 


Conveyanca Managament Office 
Alaska State Office; Redalegation of 
Authority 

August 11.1981. 

1. Pursuant to the authority contained 
in Part 1. { 1.1(a) of Bureau Order No. 

701 of July 23.1964, as amended and the 
establishment of the Conveyance 
Management organization in the Alaska 
State Office, authority is hereby 
redelegaled to the Assistant to the State 
Director for Conveyance Management; 
Chief. Division of ANCSA and State 
Conveyances: Chief. Branch of ANCSA 
Adjudication: and C3iiof. Branch of State 
Adjudication to take action on the 
following matters listed in Part 11: 
Sections 
ZZ (c) and (k): 

2.5 (b) and (ck 

26 (a), (b). (k). and {nk 

la Ibl. (c). (d). (0. («|. (»). (n). (p). «wl 

(yl. 

2 The Assistant to the State Director 
for Conveyance Management: Chief, 
Division of ANCSA and State 
Conveyances; Chief. Branch of ANCSA 
Adjudication: and Chief, Branch of State 
Adjudication, may in their discretion, 
personally exercise any authority 
hereby delegated. 

3. The Assistant to the State Director 
for Conveyance Management, may by 
written oi^r. designate any qualified 
employee to perform the functions of his 
or her position in his or her absence. 
Such order will be approved by the 
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State Director. Each employee who 
serves in such capacity shall prepare a 
memoranduin sho%ving the date and 
hour of the commencement and 
termination of each period of service in 
that capacity. 

4. The Chief, Division of ANCSA and 
State Conveyances, may by written 
order, designate any qualified employee 
of the Division of ANCSA and Slate 
Conveyances to perform the functions of 
his or her position in his or her absence. 
Such order will be approved by the 
Assistant to the State Director for 
Conveyance Management Each 
employee who serves in such capacity 
shall prepare a memorandum showing 
the date and hour of the commencement 
and termination of each period of 
service in that capacity. 

5. The Chief, Branch of ANCSA 
Adjudication, may. by written order, 
designate any qualified employee of the 
Branch of ANCSA Adjudication. 

Division of ANCSA and State 
Conveyances, to perform the functions 
of his or her position in his or her 
absence. Such order will be approved by 
the Chief, Division of ANCSA and State 
Conveyances. Each employee who 
serves in such capacity shall prepare a 
memorandum showing the date and 
hour of the commencement and 
termination of each period of service in 
that capacity. 

6. The Chief, Branch of State 
Adjudication, may by written order, 
designate any qualified employee of the 
Branch of State Adjudication. Division 
of ANCSA and State Conveyances, to 
perfonn the functions of his or her 
position in his or her absence. Such 
order will be approved by the Chief. 
Division of ANCSA and State 
Conveyances. Each employee who 
serves in such capacity shall prepare a 
m<*morandum showing the date and 
hour of the commencement and 
termination of each period of service in 
that capacity. 

7. Effective Date: This delegation of 
authority will become effective upon 
publication in the Federal Register. 

Frwl Wolf. 

A ( ting State Director, 
irs Doc PBeS MS 

BlLUflO COOC 4310<S4-M 


IM9703J 

Montana; Termination of Proposed 
Withdrawal and Reservation of Lands 

August 17. IMl. 

Notice of an application filed by the 
Bureau of Reclamation. U.S. Department 
of the Interior. M 9703. for with^awal 


and reservation of public lands was 
published as Feder^ Register Document 
68-6706 on pages 10465 and 10466 of the 
issue for July 23.1968. The Bureau of 
Reclamation has canceled its 
application involving 3.428.56 acres 
described in the Federal Register 
publication referred to above. Therefore, 
pursuant to the regulations contained in 
43 CFR 20912-5(b)(1), such lands will be 
relieved of the segregative effect of the 
above-mentioned application at 8 a.m. 
on September 30,1981. 

Roland F. Leo, 

Chief, Branch of Landt and MineraU 
Operations, 

iFS Doc S1-M713 P\M MS «m] 

8IUJNO COOC 49H>-S4>ai 


(M416071 

Montana; Order Providing for Opening 
of Public Lands and Terminating 
Segregation. In Part 

The Federal Power Commission (now 
Federal Energy Regulatory Commission) 
in an order issued April 10,1981, found 
the withdrawal for transmission line 
Project No. 695 served no useful purpose 
and vacated it in its entirety. 

By virtue of the authority contained in 
section 24 of the Federal Power Act of 
June la 1920 (41 Stat. 1075.16 U.S.C 
816), as amended, and pursuant to 
Bureau Order No. 701 of July 23.1964, as 
amended October 18.1973 (38 FR 28861), 
it is ordered as follows: 

1. The segregative effect of the 
withdrawal for Project No. 695 is lifted 
as to the land affected which is 
approximately 114 acres of lands in the 
following described area: 

Principal Meridian Gallatin Natiocial Foresl 

T. 9 S., R 14 E, 

Sec. 11. Portion of Lot 91; 

Sec. 12. Portion of Lot 10. SWV^iSEW. and 
SEV4SWV4;and 

Sec. 13. Portion of Lot 1 and NWm^V4. 
T.OS.. R. 15 E., 

Sec 18. Portion of Lots 4. 5. and 6 and 
EV%SW W: 

Sec. 19. Portion of WViiNEH. NE^NW^ 
N^SE%. and SEV4SEV4: 

Sec. 20. Portion of S^SW^ and 

Sec 28. Portion of Lots 6 and 7 and 

s‘4Nwy4. 

These lands are located in Park 
Coui^, Montana. 

3. The S ViSW Sec. 20 and Lots 6 
and 7 of Sec. 28. T. 9 R. 15 E.. remain 
segregated under the public land laws 
and mining laws by virtue of Secretarial 
Order dated August 17.1907. and PLO 
2603 which withdrew said lands for 
administrative sites. 

4. Lot 6 remains segregated from 
disposition under the public land laws 
by virtue of the Power Project 


Interpretation No. 1461 dated )anuary 
26,1939. 

5. The lands have been open to 
applications and offers under the 
mineral leasing laws. 

0. Inquiries concerning the land should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations, Bureau 
of Land Management. P.O. Box 30157, 
Billings. Montana 59107. 

Rolimd F. Lee, 

Chief, Bratfch of Lands atui Minerals 
Operations, 

August 17.1961. 

pH Doc. siras FM M «■! 

eaxiNO COOC 4jie-e4-ii 


[Nev-049761. Nev-049791. Nev-049794] 
Nevada; Classifications Vacated 

August 17,1961. 

Small Tract Classifications Nev- 
049761 and Nev-049791 are hereby 
vacated in their entirety and Nev-049794 
is vacated in part. 

The following described land Is 
affected: 

Mount Diablo MoridlaD 
(Nev-4>t9761) 

T. 21 S.. R. 60 B.4 

Sec 3. Lots 22. 23. 25. 49. 59. 72, 73, 77. 76. 

ea 88.9a 95, 96w 97,114: 

Sec 4. LoU 12.17, la ia 22.23.35,39,57, 

64. 87.8a 9a 92,93.95. 

(Nev-OiSm) 

T. 21 S. R. 60 R. 

SecO. NEV 4 NEV 4 : 

Sec la AIL 

(Nev-049794) 

T. 20 S., R. 00 E, 

Sec 4. SWW: 

Sec a AIL 
Secia WW: 

Sec2aNWNE14,NWW. 

The area described contains 2,103.53 acres. 

These classifications are determined 
to be unnecessary since the subfect 
lands are either patented, subject to sale 
under Pub. L 96-586. under application 
for public purposea or subject to other 
classification. 

Wm. |. Malendk, 

Chief Division of Technical Services, 

int Doc. I1>Z47ZS Tiiod S-XS-tl. a4ft oobI 
SnjUNO COOC 4310 - 44 -M 


lU-63541 

Utah; Ordor Providing for Opening of 
Public Lands 

By published notice (36 FR No. 211, 
November 2,1971) the U.S. Geological 
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Survey cancelled Powcrsito 
Classification No. 323 as to certain 
described lands. 

Under authority delegated by Bureau 
of Land Management Order No. 701 
dated July 23.1964 (29 FR 10526). as 
amended, it is ordered as follows: 

The National resource lands as 
described in Powersite Cancellation No. 
263 Federal Register Vol. 36. No. 211, 
November 2.1971, arc hereby restored 
to disposition under applicable public 
land laws, subject to valid existing 
rights and provisions of existing 
withdrawals. 

Dated: August 17.1961. 

Darrell Bsroes. 

Chhf, Branch of Lands and Minerah 
Operations. 

(TS U»c Ml 

BfUJaQ COOC S>10-S4^ 


National Park Service 

National Register of Historic Places; 
Pending Nonilnatk>na 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before August 
14.1981. Pursuant to { 120213 of 36 CFR 
Part 1202, written comments concerning 
the significanced of these properties 
under the National Register, criteria for 
evaluation may be forwdrdcd to the 
National Register. National Park 
Service. U.S Department of the Interior. 
Washington. D.C. 20243. Written 
comments should be submitted by 
September 8.1961. 

Carol ShuU. 

Acting Keeper of the National Register, 

NEW YORK 
Suffolk County 

Bay Shore vidnity. Fire tsiand Light Station. 
Robert Moses ^ use way 

PENNSYLVANIA 

FOim PUBUC SQUARES OF 
PHUADELPHiA THEMATIC RESOURCES. 

Reference—see individual listings under 
Philadelphia County. 

Adams County 

Cashtown vicinity. Carbaugh Run Rhyolite 
Quarry Site (SBAD30I 

Centre County 

State College. Farmers*High School 
(Pennsylvania State College) College Ave. 
and Atherton St. 

State College. Tudek Site (J6Ce23SI 
Dauphin County 

Halifax vicinity, Clemson Island Prehistoric 
District 


Lackawanna County 

Scranton. Municipal Building and Central 
Fire Station, 340 N. Washington Ave. and 
518 Mulberry St. 

Lehigh County 

Alburtis. Lock Ridge Furnace Complex^ 
Franklin and Church Sts. 

Ailenlofvn. Haines Mill Walnut St and Main 
Btvd. 

Allentown. Lehigh County Prison, 4ih and 
Linden Sts. 

Allentown. Old Lehigh County Courthouse, 
5th and Hamilton Sta. 

Northumberland County 

Northumberland. Priestley, Dr. /oseph. House 
(Cross Keys innf 100 King St. 

Philadelphia County 

Philadelphia. Franklin Square (Four Public 
Squares of Philadelphia Thematic 
Resources) Race and 6th Sts. 

• Philadelphia. Logan Square (Four Public 
Squares of Philadelphia Thematic 
ResourcesJ 18Sh and Race Sts. 

Philadelphia. Rittenhouse Square (Four 
Public Squares of Phitadelphia Thematic 
Resources) Rittenhouse Sq. and 18th St 

Philadelphia. Washington Square (Four 
Public Squares of Philadelphia Thematic 
Resources) Locust and 6th Sts. 

TEXAS 

Bexar County 

San Antonio. City of San Antonio Municipal 
Auditorium, 100 Auditorium Circle. 

WISCONSIN 

Dodge County 

HoricOn. Van Brunt, Daniel C.. House, 139 W. 
Lake St 

Douglas County 

Lake Nebagamoo, Lake Nebagamon 
Auditorium, Ist St 

La Crosse County 

West Salem. West Salem Village Hall, 103 S. 
Leonard St 

Sauk County 

Baraboo. Baraboo Public Library, 230 41h 
Ave. 

Prairie du Sac. Tripp Memorial Library and 
Hall, 565 Water St 

• # * • • 

im Doc PM s-as«si; ass m) 
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Chesapeake and Ohio Canal National 
Historical Park Commission; Meeting 

Notice it hereby mven in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Chesapeake 
and Ohio Canal National Historical Park 
Commission will be held Wednesday. 
September 16.1981. at 7:30 p.m. at the 
Mather Training Center. Harpers Ferry, 
West Virginia. 

The Commission was established by 
Pub. L 91-664 to meet and consult with 


the Secretary of the Interior on general 
policies and specific matters related to 
the administration and development of 
the Chesapeake and Ohio Canal 
National Historical park. 

The members of the Commission are 
as follows: 

Honorable Donald R Prush. Chairman, 
Hagontovm, Maryland 
Mrs. Constance Morelia. Bethesda. Maryland 
Mlfs Nancy Long. Glen Echo. Maryland 
Mrs. Constance Ueder. Baltimore. Maryland 
Mr. lames B. Coulter. Annapolis. Maryland 
Mrs. Dorothy Crotos. Arlington. Virginia 
Miss Margaret Dietz. Lovettsville. Virginia 
Mr. William H. Ansel, (r.. Romney, West 
Virginia 

Mr. Silas Starry. Shepherdstown. West 
Virginia 

Mr, Donald H. Shannon. Washington. D.C. 
Mr. Rockwood H. Foster. Washington. D.C. 
Mr. Kenneth & Rollins. Brookmont. .Maryland 
Mr. Edwin F. Wesely. |r., Brookmont. 
Maryland 

Mrs. Minny Pohlmann, Dickerson. Maryland 
Dr. lames H. Gilford. Frederick. Maryland 
Mr. R. Lee Downey. Williamsport Maryland 
Mr. John C Frye. Capland. Maryland 
Ms. Bonnie Troxell, Cumberland. Maryland 
Mr. John D. Millar, Cumberland, Maryland 

Matters to be discussed at this 
meeting include: 

1. Toxic Waste Dump. Southern 
Washington County. 

2. Commerical Bating. 

3. Commerical Instrusion. 

4. Bicycle Safety. 

5. Horse Policy. 

6. Status of CumbeHand/North Branch area 
plan. 

7. Status of Williamsport area plan. 

8. Status of Brunswick area plan. 

9. Superintendent’s Report. 

The meeting will be open to the 
public. Any member of the public may 
file %vith the Commission, a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Richard L Stanton, Superintendent. 

CaO Canal National Historical Park, 
P.O. Box 4 . Sharpsbuig. Maryland 21782, 
telephone 301-739-4200. 

Minutes of the meeting %vill be 
available for public inspection four (4) 
weeks after the meeting at Park 
Headquarters, Sharpsbuig, Maryland 

Dated* August 1& 1961. 

Robert Stonlofi. 

Acting Regional Director, National Capitol 
Region. 

|PR Doc si-Mees PM s-as-si: aa oml 
SOJUNO COOC 
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San Antonio Missions Advisory 
Commission; Meeting 

Notice is hereby given In accordance 
with the Federal Advisory Committee 
Act that a meeting of the San Antonio 
Missions Advisory Commission will be 
held at 7:00 pjn^ Tuesday, September 8. 
1981 at Mission San Francisco de la 
F^pada« 10040 Espada Road, San 
Antonio, Texas. 

The San Antonio Missions Advisory 
Commission was established pursuant 
to Pub. L 95-629. Title H, November 10. 
1978. The purpose of the commission is 
to advise the Secretary of the Interior or 
his designee on matters relating to the 
park and with respect to carryina out the 
provisions of the statute establishing the 
San Antonio Missions National 
Historical Park. 

Matters to be discussed at this 
meeting include: 

—Land Acquisition Report 

^San Jose Arbor Project 

—Aqueduct Trail 

—fVotectioii Zone Report 

—Museum Collections-Mission Artifacts 

—Concepdon Compound 

—Inlerim Preservation Projects 

The meeting will be opened to the 
public, however, facilities and space for 
accommodating members of the public 
will be limited and persons will be 
accommodated on a first come, first 
served basis. 

Any member of the public may file a 
written statement concerning the 
matters to be discussed with the 
Superintendent, San Antonio Missions 
National Historical Park. 

Persons wishing further information 
regarding this meeting or who wish to 
submit a written statement may contact 
lose A. Cisneros, Superintendent, 727 E. 
Duranga Room A012, San Antonio. 
Texas 78208, telephone 512-229-600a 

Minutes of the meeting will be 
available for public review four weeks 
after the meeting at the office of the San 
Antonio Missions National Historical 
Park. 

Dated: August 14.1981. 

B. Ioann Farnsley, 

Acting Superintendent 

l>X Due nt«t s-24-ai. M uni| 

•lUMO COOe 4310-70-il 


Office of the Secretary 

Chickasaw National Recreation Area, 
Oklahoma 

Correction of Boundary Map 

On March 9.1978, a notice of the 
revision of park boundaries for the 
Chickasaw National Recreation Area, 
Oklahoma, was published in the Federal 


Register, Vol. 43. No. 47, page 9659. This 
notice revised the boimdaries of the 
area to those shown on a map entitled 
‘‘Proposal Land Acquisitioa Chickasaw 
National Recreation Area." Drawing No, 
107/3a013 A. 12/77. DSC 

It has been discovered that the above- 
named map erroneously included %vithin 
the bound^es IS acres of land which 
had been acquired by the United States 
but which were subsequently 
quitclaimed back to the former owners. 
Tliis land is legally described as: 
WV^WV^NEy4SEy4: WV^SWyiSE’A 
NEy 4 ; all In Section 13. Township 1 
South. Range 2 East Indian Meridian. 

A new boundary map has been 
prepared to correct this error, and is 
designated "Proposed Land Acquisition, 
Chicksaw National Recreation Area," 
Nov. 00—107/3aai3 a DSC This map 
supersedes those previously issued and 
is on file and available for inspection in 
the Offices of the National Park Service, 
Department of the Interior. 

Diited: August 15.1981. 

DoMld Paul IIckIsI, 

Acting Secretary of the interior 

(Fit Ooc. i1-240B7 flM S-24-t1. S4S as] 

•tUINO COOC 49IS-7S4I 


INTERSTATE COMMERCE 
COMMISSION 

IFInsnce Docket No. 29707) 

Iowa Northern RaHroad Company^ 
Exemption; Notice of Exemption 

August 19.1981. 

On July 31.1981. the Cams 
Corporation (Cams) Filed a notice of 
exemption of a transaction under 49 
CFR 1111.5(c)(2). 

Cams, a non-carrier, controls the La 
Salle and Bureau County Railroad 
(LSBC), a Class III rail carrier operating 
over its own lines and certain lines of 
the former Chicago, Rock Island & 

Pacific Railroad Company (Rock Island) 
located entirely within Illinois. Cams 
has formed a new corporation, the Iowa 
Northern Railroad Company (INRC), 
which is currently conducting operations 
over certain lines of the Rock Island in 
Iowa pursuant to Service Order N. 1473 
(2l8t revision). Were it not for the class 
exemption at 49 CFR 1111.5(c)(2). Cams 
would be required to file an application 
pursuant to 49 U.S.C. 11343 for 
Commission authorization of its control 
of two carriers. 

Cams states that the control 
transaction meets all of the criteria for 
exemption under section 1111.5(c)(2). 
First, the lines to be operated by INRC 
wiU not connect at any point with lines 
operated by LSBC, because INRC will 


be operated solely within Iowa while all 
of the LSBC lines are located in Illinois. 
Second. Cams does not anticipate any 
further transactions, by any member of 
its corporate family, that would result in 
any Cariis-controlled connection 
between INRC and LSBC lines. Third, 
neither LSBC nor INRC Is or will be a 
Class 1 carrier. 

Cams formed the INRC at the request 
of a group of Iowa shippers who have 
been without rail service since the Rock 
Island ceased operations. The line to be 
operated by INRC mns between Cedar 
Rapids and Waterloo, between Shell 
Ro^ and Nora Springs and between 
Vinton and milepost 22.5 on the Iowa 
Falls line. 

The employees hired by INRC will be 
covered by the applicable requirements 
of the Rock Island Transition and 
Employee Assistance Act. Pub. L 98- 
254,94 Stat. 399 (1980). The new 
operator, INRC, presently holds no 
permanent authority. In such a situotion. 
involving a new carrier, labor protection 
is discretionary with the Conunission, 
see Prairie Trunk Railway^Acquisition 
and Operation, 348 ICC 832 (1977). We 
find no need for any greater labor 
protection In this proceeding than that 
indicated above. 

Nothing in this notice exempts INRC 
from the obligation to comply with the 
Milwaukee Railroad Restmeturing Act. 
as modified by the Rock Island Railroad 
Transition and Employee Act, regarding 
authorization for temporary service or 
permanent operations. 

By the Commission. Gary I. Edles, Director, 
Office of Proceedings. 

Agatha L Mergenovkh. 

Sewtary, 

(FX Ooc t1-S4eM FUod 8-14-61. a4« UA) 

BIUJMQ COOC 7tOS^>1-4l 


(Permanent Authority Decitiont Volume 
No. 1471 

Motor Carriers; Restriction Removals; 
Decision-Notice 

Decided: August 19.1918. 

The folIo%ving restriction removal 
applications, filed after December 28, 
1980, are governed by 49 CFR 1137. Part 
1137 was published in the Fitdoral 
Register of December 31.1960, at 45 FR 
86747. 

Persons wishing to File a comment to 
an application roust follow the mles 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 
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Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal 

Findings 

We find preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C 10 e 22 (h). 

In the absence of comments fil^ 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the CocmniMion. RestricUoo Removal 
Board, Members Spom. Ewing, and Shaffer. 
Agatha L. MefgeDovich. 

Secretary. 

MC 42866 ( 806^21 )X. filed August 3, 
1981. Applicant: NATIONAL VAN 
LINES. INC., 2800 Roosevelt Rd.. 
Broadview, IL 60153. Representative; 
John P. Torpats (same as applicant). 
Applicant seeks to remove restrictions 
in Sub-No. 18 certificate to ( 1 ) broaden * 
the commodity description fi^ carpets, 
rugs, carpet padding and plastic and 
rubber articles used in the manufacture 
and distribution of carpets and rugs to 
''textile mill products,** in Sub-No. 18, ( 2 ) 
replace one-way authority with radial 
authority, (3) broaden the territorial 
description by substituting county-wide 
authority for facilities as mllows: 
Philadelphia County, PA (for 
Philadelphia. PA); Mercer County, NJ 
(for Trenton. N]); Dallas County. TX (for 
Dallas, TX); Bedford County, *IN (for 
Shelbyville. TN): Los Angeles County, 
CA (for Los Angeles, CA); Lowndes 
County. MS (for Columbus, MS); Lee 
County, MS (for Tupelo. MS) and Allen 
County, IN (for Fort Wayne. IN), and (4) 
remove the AK and HI exceptions. 

MC 112288 (Sub-18)X. filed )uly 23, 
1981. Applicant: YARBROUGH 
TRANSFER COMPANY. 1500 Doune 
Street, Winston-Salem. NC 27107. 
Representative: fames F. Flint. 406 
World Center Building. 918—16th Street. 
N.W.. Washington. DC 20006. Applicant 
seeks to remove restrictions from its 
Sub-Nos. IOC. 11.14, and 16F 
certificates and E letter notice E-4. and 
authority In MC-139522 and MC-32632 
and Sub-Nos. 10.16 and 19 certificates 
acquired in MC-F-14335P to ( 1 ) broaden 
the commodity description from 
household go <^8 to "household goods 
and furniture and fixtures'* in MC- 
112288 Sub-Nos. lOG and 16 and E4. 


MC-32632 and its Sub-No. 10 : from 
general commodities with the usual 
exceptions to "general commodities 
(except Class A and B explosives)*' in 
MC-112288 Sub-Na 16. MC-a2832 and 
its Sub-No. 10 ; from carnival equipment 
and road building machinery and 
equipment to "machinery, lumber and 
wood products, pulp, paper and related 
products, printed matter, rubber and 
plastic products, transportation 
equipment, metal products, clay, 
concrete, glass or stone products, and 
textile mill products" in MC-139522 and 
MC-112288 (Sub-No. 16); from 
airconditioning, air filtrafion, 
refrigeration and humidifying equipment 
to "machinery** In MC-32632, from 
lumber to "lumber and wood products** 
in MC-32632 and its Sub-No. 10 ; fiom 
sand and gravel crushed stone, day and 
shale products and brick in MC-3iB32. 
from clay and shale products in MC- 
32632 (Sub-No. 10 ) and from brick in 
MC-32832 (Sub-No. 19) to "day. 
concrete, glass or stone products"; from 
feed, agricultural commodifies, 
livesto^ poultry and eggs in MC-32832 
and from agricultural commodities and 
feed and groceries in MC-32632 (Sub- 
No. 10 ) to "food and related products**; 
from fertilizer and fertilizer materials, 
nitrate of soda and fertilizer in MC- 
32832 (Sub-No. 10 ) and from fertilizer 
and fertilizer materials in MC-32632 to 
"chemicals and related products’* from 
tobacco to "tobacco products*' in MC- 
32632 (Sub-No. 10 ); f^m petroleum to 
"petroleum, natural gas and their 
products" In MC-32632: from baskets 
and crates to "lumber and wood 
products, pulp, paper and related 
products, rubber and plastic products, 
leather and leather products, and metal 
products'* to MC-32032: from bagging 
and ties to4iCexti]e mill products, and 
plastic and rubber products," in MO- 
32632; from agricultural commodifies 
and lumber to "food and related 
products and lumber and wood 
products" in MC-32832; fiom galvanized 
metal roofing to "metal products" in 
MC-32832 (Sub-No. 10 ); from cotton to 
"textile mill products" in MC-32632 
(Sub-No. 10 ): and from canned goods, 
agricultural commodifies, tobacco dust, 
feed and cotton to "food and related 
products, tobacco products and textile 
mill products " in MC-32832 (Sub-Na 
10 ), ( 2 ) remove the restriction to 
transportation of commodifies which 
because of size or weight require special 
equipment in MC-112288 (Sub-Nos. lOG, 
11,14, and 16) and on 3 specific routes in 
MC-139522, (3) remove t^ restriction to 
specific commodifies only for loading or 
unloading where such loading or 
unloading is performed by the consignor 


or consignee in part (4) of MC-112288 
(Sub-No. 16F) (4) remove the "in 
container" restriction in MC-32632 (5) 
change dty to county-wide authority (a) 
in MC-112288 Sub-No. 11 from Winston- 
Salem and Greensboro, NC to Forsyth 
and Guilford Counties. NC, (b) in No. 
MC-li2288 Sub-No. 14 from Salisbury. 
NC to Rowan County, NC (c) in MC- 
32632 from Murfreesboro. Woodland, 
and AhoskJe, NC Trego. VA: Rich 
Square, Pomona and Weldon, NC. to 
Hertford, Northampton and Bertie 
Counties, 

NC Greensville County, VA: 
Northampton, Guilford and Halifax 
Counties. NC (d) in MC-32632 Sub-Na 
10 from Mullens, SC to Marion County, 
SC from larratL and Alberta. VA to 
Sussex and Brunswick Counties, VA: 
from Warrenton and Wise, NC to 
Warren County, NC fiom Newark. N] to 
Bergen, Essex, Union and Hudson 
Counties, N) and (e) in MC-32832 Sub- 
No. 19 from Ita, NC to Halifax County, 
NC ( 6 ) change mileage radii to county- 
wide authority (a) in MC-32632 from 
points in NC within 75 miles of Trego. 
VA, to points in that part of North 
Carolina in and north of Person, 
Durham. Wake, (ohnston. Wayne, 
Greene, Pitt Beaufort, Washi^on. 
Perquimans, Pasquotank, Camden, and 
Currituck Counties, NC; bom Rich 
Square. NC. and points and places 
within 50 miies of Rich Square to points 
in Warren. Franklin, Nash, Wilson, 
Greene. Pitt Beaufort Edgecombe, 
Halifax, Northampton, Hertford. Bertie. 
Martin, Washington, Chowan, Gates, 
Perquimans, Pa^uotank, and Camden 
Counties, NC fiom Severn and Mount 
Olive, NC and points in NC within 50 
miles of Severn and Mount Olive to 
Warrea Franklia Wake. Hamet. 
Cumberland, Bladen, Sampson, Pender. 
Duplin, Onslow. Jones, Craven, Lenoir, 
Wayne. Johnston, Wilson, Nash, 
Halifax, Northampton. Hertford, Bertie. 
Martin, Edgecombe. Pitt Greene, 
Washington, Chowan. Perquimans, 
Pasquotank. Gates, and Camden 
Counties. NC fiom points and places in 
NC %vithin 75 miles of Severn, NC to 
Grenville. Vance. Franklin, Warren, 
Halifax Nash. Wilson, Greene. Pitt, 
Edgecombe, Martin. Bertie, 
Northampton. Hertford. Gates. Chowan. 
Washington, Beaufort Hyde. Tyrrell. 
Perquimans, Pasquotank. Camden, and 
Currituck Counties. NC from between 
points in NC and VA within 100 miles of 
Jackson. NC. to points in that part of NC 
in, and east of Caswell, Orange. 
Chatham, Harnet Sampson, Duplin, 
Onslow, Jones, and Craven Counties, 

NC and points in that part of VA in and 
south of Pittsylvania. Campbell 
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Appomatox* Buckingham. Flavanna, 
Louisa, Hanover, Caroline, King 
William. King and Queen. Mid^esex, 
Mathews. Gloucester, and York 
Counties, VA and Hampton, Norfolk, 
and Virginia Beach, VA; (b) In MC- 
32632 (Sub-No. 10) from Ridgeway. 
Wallace and Faison, NC, and points in 
NC within 20 miles of these points to 
johnston, Wayne, Lenoir, Duplin. 
Sampson, Bladen. Pender, O^Iow, 
Vance, Warren. Halifax, and Franklin 
Counties, NC; htim Henderson and 
Warrenton. NC. and points in NC within 
35 miles thereof to Person, Orange. 
Durham, Wake, Franklin. Granville. 
Vance, Warren, Northampton. Halifax. 
Edgecombe, and Nash Counties, NC; 
from Warrenton. NC, and points in NC 
within 35 miles of Warrenton to 
Franklin. Granville. Vance. Warren, 
Northampton, Halifax, and Nash 
Counties, NC: from Warrenton. NC and 
points in NC within 100 miles of 
Warrenton to Rockingham. Guilford. 
Randolph, Moore, CaswelL Alamance, 
Person, Orange, Chatham. Lee, Hamet, 
Cumberland. Sampson, johnston. Wake, 
Durham, Granville. Wayne, Duplin. 

Jones, Lenoir. Cravea ^aufort Pitt. 
Wilson, Nash. Franklin, Vance, 
Pasquotank, Perquimans. Chowan, 

Bertie, Washington. Martin. Hyde, and 
Edgecombe Counties, NC: and from 
C^reensboro. NC, and points in NC 
within 85 miles of Greensboro to Ashe, 
Alleghany, Wilkes, Alexander, 

Catawba, Lincoln, Gaston. Mecklenburg. 
Lenoir, Surry, Yadkin. Iredell. Rowan. 
Davie, Cabarrus, Stanly. Anson, Stokes, 
Forsyth. Davidson, Montgomery, 
Richmond, Randolph, Guilford. 
Rockingham. CaswelL Alamance, 
Chatham, Lee, Moore. Hoke, 

Cumberland, Scotland, Harnett, 
lohnston. Wake. Franklin, Vance. 
Granville, Person. Durham, and Orange 
Counties. NC. and (7) change one-way to 
radial authority in MC-112268 (Sub-Nos. 
IOC. 11.14.16F and E-4). MC-32632 and 
Sub-No8« 10.16, and 19. 

MC115212 (Sub-2)X. filed August 5. 
1981. Applicanh R M. R MOTOR 
SERVICE R.D. 2, Box 119, Cranbury. NJ 
08512, Representative; Morton E. Kiel. 
Suite 1832. Two World Trade Center, 
New York, NY 1004a Applicant seeks to 
remove restrictions in its lead MC- 
115212 Ml and Sub-No. 1 permits to (1) 
broaden the commodity description to 
""such commodities as are dealt in or 
^d by retail stores** from such 
comme^itiet as are dealt in by retail 
women’s and children’s ready-to-wear 
apparel stores, and in connection 
therewith, supplies and equipment used 
in the conduct of such businesses; from 
women's and children’s wearing apparel 


(except millinery and shoes), and 
supplies and equipment used in retail 
women's and children’s ready-to-wear 
apparel stores: clothing, such as is dealt 
in by discount department stores, ih the 
lead and from such commodities as are 
dealt in or used by department and 
apparel stores, in Sub-No. 1 and (2) 
broaden the territorial description to 
between points In the U.S. under 
continuing contract(s) with named 
shippers. 

MC 119567 (Sub-20)X. filed August 6. 
1981. Applicant EMPIRE TRANSPORT, 
INC.. 2007 Overland Rd. Boise. ID 83705, 
Representative: Timothy R. Stiver. P.O. 
Box 1576, Boise. ID 83701. Applicant 
seeks to remove restrictions in its lead 
and Sub-Nos. 1. 5.7. la 14.16.17F, and 
19F certifleates to (1) broaden the 
commodity descriptions from cement, 
cement products, shingles, posts, lumber 
and lumber products to "day. concrete, 
glass or stone products, building 
materials, and lumber and wood 
products" in its lead; from cement and 
cement products to "clay, concrete, 
dass or stone products" in its Sub-No. 1: 
from cement to "chemicals and related 
products" in Sub-No. 5: from cement, 
concrete tanks, sand, steel tanks, pipe, 
and fabricated steel products to 
"building materials, ores and minerals, 
clay, concrete, glass or stone products 
and metal products" in its Sub-No. 7; 
from pozzolan. cement, sand, and scrap 
metal, to "day, concrete, glass or stone 
products and metal products" in Sub-No. 
10 ; from pozzolan and cement, to "day, 
concrete, glass or stone products,*' In 
Sub-No. 14: from silica sand to "clay, 
concrete, gloss or stone products" in 
Sub-No. 16F: from lime and lime 
aggregates to "ores and minerals" in 
Sub-No. 17F; and from sand to "day, 
concrete, glass or stone products": (2) 
remove a minimum wei^t restriction in 
its lead; (3) remove "in containers, bags, 
bulk, or sacks'* wherever they appear, 
and (4) replace one-way with radial 
authority. 

MC 124170 (Sub-181)X. filed August 
10,1981. Applicant: FROSTWAYS, INC, 
3000 Chrysler Service Dr.. Detroit. Ml 
48207. Representative: William). Boyd, 
2021 Midwest Road. Suite 205. Oak 
Brook, IL 60521. Applicant seeks to 
remove restictions in its Sub-Nos. 25 and 
117F certificates to (1) broaden the 
commodity description from bananas 
and agricultural commodities exempt 
from economic regulation in Sub-No. 25 
and frozen foods and exempt 
commodities to "food and related 
products"; (2) remove the facilities 
limitation at Syracuse. NY, in Sub-No. 
117F; and (3) replace one-way with 
radial authority in both certificates. 


MC 124170 (Sub-162)X. filed August 6, 
1961. Applicant: FROSTWAYS, INC. 
3000 easier Service Drive, Detroit MI 
48207. Representative: William J. Boyd. 
2021 Midwest Road. Suite 205, Oak 
Brook. IL 60521. Applicant sbeks to 
remove restrictions in its Sub-Nos. 97F 
and 98F certificates to (1) broaden the 
commodity description from bananas 
and agricultural commodities otherwise 
exempt from economic regulation under 
49 U.S.C 10526(a)(16) when transported 
in mixed loads with bananas to "food 
and related products", in Sub-Nos. 97F 
and 98F. (2) replace one-way authority 
with radial authority and (3) broaden 
the territorial description by substituting 
county-wide authority for city-wide 
authority as follows: Hillsborough and 
Pasco Counties. FL (for Tampa. FL), in 
Sub-No. 97P and Dade County, FL (for 
Miami, FL), in Sub-No. 98F. 

MC 126537 (Sub-39)X, filed August 7. 
1981. Applicant KENT 1. TURNER. 
KENNETH E. TURNER and ERVIN L 
TURNER, a Partnership d.b.a. TURNER 
EXPEDmNG SERVICE P.O. Box 21333, 
Standiford Field, Louisville. KY 40221. 
Representative: George M. Catlett Suite 
708. McClure Building. Frankfort KY 
40601. Applicant seeks to remove 
restrictions in its Sub-Nos. 21,23. 24,34, 
and 37P certificates to (1) broaden the 
commodity description from general 
commodities (with exceptions) to 
"general commodities (except classes A 
and B explosives)", (2) remove the ex-air 
restriction, in Su^No. 23. (3) remove the 
facilities limitation, in Sub^Nos. 21. 23. 
24, 34. and 37F, (4) remove originating at 
or destined to restriction, in Sub-No. 23. 
(5) replace one-way authority with 
radial authority, in Sub-No. 34 and (6) 
broaden the territorial description by 
substituting county-wide and city %vide 
authority for airports and facilities as 
follows: Boyle County. KY (for fadlitios 
at Danville. KY) and Louisville. KY (for 
Standiford Field. Louisville, KY). in Sub- 
No. 21; Boyle County. KY (for facilities 
at Danville. KY). in Sub-No. 23. and 
Boyle County. KY (for facilities at 
Danville, KY) and Cleveland. OH (for 
facilities at Cleveland. OH). 

MC 140104 (Sub-11 )X. filed August 7, 
1981. Applicant: TOLEDO FRIGID 
LINES, INC., 4060 Fitch Road. Toledo. 
OH 43613. Representative: Boyd B. 
Ferris, 50 W. Broad St., Columbus, OH 
43215. Applicant seeks to remove 
restrictions in its Sub-No. 2, 5F and 6F 
permits and its Sub-No. 10 certificate to 
(1) broaden the commodity description 
to "such commodities as are dealt in or 
used by manufacturers and/or 
distributors of food and related 
products" from (a) ice cream, ice cream 
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confections, ice confections, ice water 
confections and frozen deserts, and 
materials, ingredients, equipment and 
supplies used in the manufacture of 
baked goods, and materials, equipment 
and supplies used in the manufacture of 
the above commodities, in Sub-Nos. 2 
and $F. and (b) such commodities as are 
dealt in or used by manufacturers and 
distributors of foodstuffs in Sub-Na 10c 
(2) eliminate the restriction prohibiting, 
or limiting service to. the transportation 
(a) of commodiUes in bulk, in Sub-Nos. 2 
(parts 2 and 4) 5F and 6F (part 1), and (b) 
in refrigerated equipment, in Sub-No. 2 
(part 1) and (3) broaden the territorial 
description to **betwGen points in the 
U.S.,** under continuing contract(8) with 
named shippers, in all permits. 

MC 140404 (S ub-2)X . filed July 3a 
1981. Applicant: STERLING STORAGE 
A DISTRIBUTING CO.. INC. 1000 
McKees Avenue. McKees Rocks. PA 
15136. Representative: |ohn A. I^llar. 
1500 Bank Tower, 307 Fourth Avenue, 
Pittsburgh. PA 15222. Applicant seeks to 
remove restrictions in its lead and Sub- 
No. 1 certificates to (1) broaden the 
commodity description from general 
commodities, with exceptions, to 
"general commodities (except Classes A 
and B explosives)" in Sub-No. 1: (2) 
remove the facilities limitation (a) at 
Pittsburgh. PA in Sub-Na 1 and (b) in 
the lead and replace McKees Rock. PA 
with Allegheny County, PA (3) remove 
the restriction limiting transportation to 
traffic originating at or destined to 
named fadiities in both Sobs, and (4) 
change one-way to radial authority in 
the lead. 

MC 145158 (Sub-2)X. filed August 3. 
1981. Applicant; REX L AUSTIN d.b.a. 
REX TRANSPORT. 596 Hermes, 
Encinitas. CA 92024. Representative; 
William |. Monheim. P.O. Box 1756, 
Whittier, CA 90600. Applicant seeks to 
remove restrictions in its Sub-No. IF 
certificate to broaden the commodity 
description from mobile homes and 
buildings in sections to "lumber and 
wood products, metal products, and 
transportation equipment." 

MC 145559 (Sub-12)X. filed July Z 1061 
and previously notic^ in the Federal 
Register of July 26.1961, republished as 
corrected this issue. Applicant: NORTH 
ALABAMA TRANSPORTATION. INC. 
P.O. Box 36, Ider. AL 35981. 
Representative: William P. Jackson. ]r.« 
P.O. Box 1240, Arlington, VA 22210. 
Applicant seeks to remove restriction 
from its Sub-No. 5F certificates to (1) 
broaden the commodity description from 
general commodities with the usual 
exceptions to general commodities 
(except Classes A and B explosives). (2) 
change city to county-wide authority 


from Los Angeles, CA to Los Angeles. 
Orange, and Ventura Counties, CA. and 
(3) remove restriction to transportation 
of traffic moving from or to facilities 
used by a named shipper assodation 
and its members. The purpose of this 
republication is to correct inadvertent 
omissions from the proposed territorial 
expansion. 

MC 146464 (Sub-9)X« filed July 31. 

1981. Applicant: NEVADA GENERAL 
TRANSPORTATION. INC. P.O. Box 
391, Elko, Nevada 89801. Representative: 
David E Wishney. P.O. Box 637. Boise. 
ID 83701. Applicant seeks to remove 
restrictioas its Sub-Nos. 3F, 4F. and 
5F Certificates to (1) change the 
commodity descriptions to (a) "food and 
related products" from potato Oakes in 
Sub-No. 3F and malt beverages, wine. 

i uices. cocktail mixes, carbonated 
leverages in Sub 4F: and (b) "petroleum, 
natural gas and their products" ffom 
petroleum and petroleum products in 
Sub 5F; (2) replace authority to serve 
specified points with county-wide 
authority: in Sub 3F, Winnemucca. NV. 
Portland. OR. Clearfield. UT. and 
Shelley. ED. with Humboit County, NV, 
Multnomah and Washington Counties. 
OR. Davis County. UT. and Bingham 
County, ID; and in Sub-No. 4F, Portland. 
OR. with Multnomah and Washington 
Counties, OR: (3) eliminate restrictions 
against service to Reno and Las Vegas, 
NV in Sub-No. 4F; (4) expand its one¬ 
way to radial authority between various 
combinations of specified points in 
California. Oregon, Idaho. Nevada, and 
Utah, in all subs. 

MC 146158 (Sub-14)X. filed )uly 2a 
1981. Applicant: CONTROLL^ 
DEUVERY SERVICE. INC., P.O. Box 
1299. City of Industry. CA 91749. 
Representative: Robert L Cope, Suite 
501. 1730 M Street, NW, Washington. DC 
2003a Applicant seeks to remove 
restrictions in its Sub-No. IF certificate 
to (1) broaden the commodity 
description from general commodities 
with usual exceptions to general 
commodities (except classes A and B 
explosives); (2) remove facilities 
limitation and replace El Paso. TX with 
El Paso County, TX, (3) remove 
restrictions against service to AK and 
HI: and (4) remove the restrictions to 
traffic originating at or destined to 
named points. 

MC 148817 (Sub-5)X filed July 27. 

1961. Applicant: BALL MOTOR UNE 
INC. P.O. Box 065. Plymouth, FL 327da 
Representative: Timothy C. Miller. Suite 
301.1307 DoUey Madison BivcL, McLean, 
VA 2210L Applicant seeks to remove 
restrictioas in its Sub-Nos. 2F, 3F. and 4 
permits to (1) broaden commodity 
descriptions from (a) electronic 


equipment and components thereof to 
"machinery and electric equipment" in 
Sub-Nos. 2F and 4; (b) plastic molded 
shipping containers to "rubber and 
plastic products" in Sub-No. 3F; (c) 
carpet padding to "textile mill products, 
and rubber or plastic products" in Sub- 
No. 4; (d) plastic products (except in 
bulk) to "rubber and plastic products" in 
Sub-No. 4; (e) plastic products, machine 
parts and molds, (except in bulk) to 
"rubber and plastic products, and 
machinery" in Sub-No. 4 (sheets 2 and 
4); (f) such commodities as are dealt ip 
by wholesale plumbing and electrical 
suppliers (except commodities in bulk) 
to "such commodities as are dealt in by 
wholesale plumbing and electric supply 
companies" in Sub-No. 4: (2) broaden 
the territorial description to "between 
points In the United States, under 
continuing contract(s) with named 
shippers" in all permits; and (3) remove 
restrictions (a) against transportation of 
commodities in bulk, on sheets 2,3 and 4 
of Sub-No. 4: (b) against transportation 
of commodities which, because of size 
or weight, require special equipment, on 
sheet 3 of Su^No. 4: and (c) against 
traffic originating at nam^ points 
destined to South Rockwood, Ml on 
sheet 4 of Sub-Na 4. 

(FV Doc tt-3MtO PM S-M-SU Mfi Ml) 

SOJUNQ COOC TSSS-OMI 


Motor Carriers; Permanent Authority 
Deciskma; DectalorvNotice 

The following applications, filed on or 
after February a 1961. are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR1100JS51. Special 
Rule 251 was published in the Federal 
Register of December 31.198a at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3. 196a at 45 FR 60109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including ail supporting 
evidence, can be obtained ^m 
applicant's representative upon request 
and payment to applicant's 
representative of SlOOO 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control fitness, water carrier dual 
operations, or )urisdictional questions) 
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we find, preliminarily, that each 
applicant has demonstrated o public 
need for the proposed operations and 
that it is fit. willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with reflated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will ^ subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority %vill be 
issued Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

to the extent that any of the authority 
granted may duplicate an applicanfs 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

\oi 0 .—An applications are for authority to 
operate ot a motor common carrier in 
knterttaie or foreign commerce over irregular 
routes, unless noted otherwise. Applies fkms 
for motor contract carrier sothority sre those 
where tervioe is for s named shipper "^under 
coDlracr. 

Please direct status inquiries to the 
Ombudsman’s Office, (202) 275-7328. 

Volume No. OPl-234 

Dt^cided August IS. 1961. 

By the Commissloii. Review Board Na 1 . 
Members Parker. Chandler, and Fortier. 

MC 59501 (Sub-41, filed August 6.1061. 
Applicant: E A L TRUCKING 
company, 117 Webster St. Pawtucket 
RI02861. Representative: Frederick T. 
O'Sullivan. P.O. Box 2184. Peabody. MA 
0196a (617) 535-5430. Transporting 
g^nerai commodities (except classes A 
and B explosives), between points in RL 
MA, CT. NH and ME. 

MC 143110 (Sub-17), filed August a 
1901. Applicant: K AND B EXPRESS, 


INC.. 1410 Pinewood Street. Rahway, NJ 
07065. Representative: A. Dayton Schell, 
6 Eileen Way. Edison. N) 08837. (201) 
494-8765. Transporting genem/ 
commodities (except dasses A and B 
explosives), between points in the 
under continuing contract(s) with Frank 
Bilotti. d/b/a FEB Freight Systems, bf 
Rahway. N). 

MC 144630 (Sub-59), filed August a 
1981. Applicant: STOOPS EXWIESS. 
INC, P.O. Box 287, Anderson. IN 46015. 
Representative: Donald W. Smith. P.O. 
Box 40248. Indianapolis, IN 46240. 
Transportinfl metal products and 
machinery, TCtween the facilities of 
Carrier Corporation and its tubaidiariea 
at points in the UB.. on the one hand, 
and. on the other, points in the UB. 

MC 147870 (Sub-2), filed April 28. 

1961, and previously noticed in FR issue 
of May 21.1981. Applicant: MEMPHIS 
LEASING COMPANY. INC. 814 Oorida 
St.. Memphis. TN 38101. Representative: 
Douglas C. Wynn. P.O. Box 1295, 
Greenville. MS 38701, (601) 335-3576. 
TmuBporting metal products, between 
the fadlities used by Waterloo 
Industries. Inc., at points in AL. AR. lA. 
IL IN. KY. LA, MS, MO. and TN. on the 
one hand. and. on the other, points in 
AUAR.IA.imN. KY. LA. MS, MO. and 
TN. 

Note.—^This republication darifies the 
tefTitoriol description. 

Volume No. OPY-2-156 

Decided August 17,1981. 

By the Commission. Review Board Na 1 , 
Members Parker. Chandler, and Fortier. 

MC 111432 (Sub-lQ), filed August 7, 
1981. Applicant: FRANK). SIBR & 

SONS. INC. 5240 West 123rd Place. 
Alsip. IL 00658. Representative: Douglas 
G. Brown. 913 South Sixth St., 
Springfield, IL 62703. (217) 753-3025. 
Transporting commodities in bulk, 
between points in the UJS.. under 
continuing contracUs) with Celanese 
Chemical Company. Inc., of Dallas. TX. 

MC 120813 (Sub-3), filed August 3, 
1981. Applicant: HUCKABEE HOUND. 
INC. P.O. Box 357, Cayce. SC 29033. 
Representative: Mitchell King, )r.. P.O. 
Box 5711. Greenville. SC 2960a 803-288- 
6000. Transporting general commodities 
(except classes A and B explosives), 
between points in Chatham, Columbia, 
and Richmond Counties, GA, 
Mecklenburg County. NC and points in 
SC Condition: Issuance of this 
certificate is subject to prior or 
coincidental cancellation of applicant’s 
written request of Certificate of 
Registration Na MC-120813 Sub 1, 
issued January 14.1971. 

MC 140373 (Sub-3), filed August 3, 
1061. Applicant; COOK TRUCKING 


SFBVICF., INC, 3(K So. Harbor Blvd., 
Fullerton. CA 92632. Representative: 
Richard C. Celio. 2300 Camino Del Sol, 
Fullerton. CA 92833. Transporting (1) 
food and related products, (2) carpel 
and carpet podding, and (3) materials, 
equipment and supplies dealt in or used 
by the tire recapping industry, between 
points In CA and AZ. 

MC 143243 (Sub-3), filed August 8, 
1961. Applicant: LINTON TRUCKING. 
INC.. 114 Ewing SL, Seymour. IN 47274. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 4e24a 317- 
846-6655. Transporting ge/ie/x?/ 
commodities (except dasses A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with 
Ralston Purina Company, of St. Louis. 
MO. and its subsidiaries. 

MC 144513 (Sub-21), filed August a 
1981. Applicant; CONDOR CONTRACT 
CARRIERS. INC., 656 Wooster SU Lodi. 
OH 44254. Representative: Bradford E. 
Kistler. P.O. fox 82028, Lincoln. NE 
68501, 402-475-6761. Transporting metal 
products, between Detroit, ML Chicaga 
IL. Los Angeles. CA. points in Oatego 
County, MI. Palm Beach County, FL. 
Warren County, PA. Bibb County, GA. 
Marion County. MO. and Hancodc 
County, WV, on the one hand, and. on 
the other, points In the U.S. 

MC 144822 (Sub-6), filed August 7. 
1981. Applicant: WINTZ 
TRANSPORTATION CO. 1706 
American National Bank Bldg. St PauL 
MN 55101. Representative: Michael |. 
Ogbom, P.O. Box 82028, Lincoln, NE 
68501, (402) 475-6761. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under a continuing contractfs) with 
Control Data Corporation, of 
Minneapolis. MN. 

MC 144682 (Sub-3), filed August 10, 
1981. Applicant: STATEWIDE 
DISTRIBUTION SERVICEa INC., P.O. 
fox 58926 Vernon, CA 90058. 
Representative: John C Russell. 1545 
Wilshire Blvd., Los Angeles. CA 90017, 
213-483-4700. Transporting pulp, paper 
and related products, plastic and plastic 
products, and furniture and fixtures, 
between points in the U.a. under 
continuing contract(s) with Scott Paper 
Company, of Philadelphia. PA. 

MC 146153 (Sub-3), filed August 7, 
1981. Applicant HOWARD KIRKHAM. 
db a. H & H TRUCK SERVICE. Rte. 9. 
fox 88, Paducah, KY 42001. 
Representative: H. S. Melton. )r„ P.O. 
fox 7406 Paducah, KY 42001, 502-442- 
5442. Transporting (1) food and related 
products, between points in AL. AR, CO, 
FL. GA, lUIN, lA, KS, KY. LA, Ml. MN. 
MS, MO. NF„ OH, OK. SD. TN. TX, and 
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Wl. and (2) limestone, barytes, and clay, 
between points in Covington County, 

AL. and ^rrow County, GA. on the one 
hand, and, on the other, points in fU KY, 
MN. and OH. 

MC 146653 (Sub^). filed August 7. 
1961. Applicant: FRANK F. SLOAN. 
d.b.a. HAWKEYE WOODSHAVINOS, 
Rte. 1, Ruiuiells, LA 50237. 
Representative: Richard D. Howe. 600 
Hubbell Bldg.. Des Moines, !A 50309, 
515-244-2329. Transporting rubber 
products, between points in Polk 
County, lA, Tazewell County, IL, Kansas 
City, MO. and Minneapolis, MN, on the 
one hand. and. on the other, points in 
CO. IL, IN. NE, SD. and UT. 

MC 140653 (Sub^). filed August 10, 
1981. Applicant: FRANK F. SLOAN. 
d.b.a. HAWKEYE WOODSHAVINGi 
Rte. 1, Runnells. lA 50327. 
Representative: Richard D. Howe, 600 
Hubbell Bldg., Des Moines. lA 50309, 
515-244-2329. Transporting cabinets and 
vanities between points In Polk County, 
lA. on the one hand, and, on the other, 
points in Pittsburg County. OK, 

Schuylkill County. PA, King County. 

WA« and points in CO. IL, KS, MN. MO. 
ND, NE, Wl and WY. 

MC 147712 (Sub-33). Bled August 5. 
1981. Applicant: MID-WESTERN 
TRANSPORT, INC.. 14625 Carmenita 
Rd., Norwalk. CA 90560. Representative: 
Joseph Fazio (same address as 
applicant). (213) 921-7674. Transporting 
such commodities as are dealt in or 
used by manufacturers and distributors 
of seeds, between points in Fresno 
County, CA, on the one hand, and, on 
the other, points in the U.S. 

MC 152762 (Sub-l), filed August 7, 

1961. Applicant: CHARRON 
TRANSPORT LIMITED. 390 Colbome 
St.. R. R. ^4, Chatham. Ontario, Canada 
N7M 5J4. Representative: Wilhclmina 
Boersma. 1600 First Federal Bldg., 

Detroit. Ml 46228. (313) 962-6492. 
Transporting general commodities 
(except classes A and B explosives) 
between points in the UJ5., under a 
continuing contract(s) with Libby 
McNeill a Libby of Canada, a division of 
Nestle Enterprises Limited of Chatham. 
Ontario. Canada. 

MC 152763 (Sub-4), filed August a 
1961. Applicant: EXPRESSCO. INC., 105 
Rhine St„ Madison, TN 37115. 
Representative: Roland M. Lowell. 618 
United American Dank Bldg., Nashville, 
TN 37219, 615-244-6100. Transporting 
forest products and lumber and related 
products, between points in CA. OR, 
and ID. on the one hand. and. on the 
other, those points in the U.S.. in and 
east of MT. WY. CO, and NM. 


MC 156883 (Sub-l), filed August 10, 
1981. AppUcant: KANSAS CITY COLD 
STORAGE DISTRIBUTION, INC., 500 
East 3rd. Kansas City, MO 64106. 
Representative: Patricia F. Scott. 20 East 
Franklin, P.O. Box 258, Liberty. MO 
64068, (816) 781-600a Transporting such 
commodities as are dealt in or used by 
distributors of foodstuffs between 
Kansas Qty. MO. on the hand, and, on 
the other, points in AR, CO, lA, IL, KY, 
KS. MN. MO. NE. OK. TN and TX. 

MC 157002, filed August 7,1981. 
Applicant: DAVID TOURS. 6530 
Horrocks SL, Philadelphia. PA 19149. 
Representative: David Benedict (same 
address as applicant). 215-535-7210. As 
a broker, in arranging for the 
traxuportation by motor vehicle, of 
passengers and their baggage, between 
points in PA and N), on the one hand, 
and, on the other, points In the U.S. 

Volume Na OPY-2-159 

Decided; August 18,1661. 

By the Commission. Review Board No. 1, 
Members Parker. Chandler, and Fortier. 

MC 28813 (Sub-25), filed August 4, 
1981. AppUcant: MOTOR EXPRESS. 
INC, OF INDIANA, 1440 West 34lh 
Street Chicago. IL 80608. 

Representative: John C Bradley, Suite 
1301,1600 Wilson Boulevard. Arlington, 
VA 22209, (703) 522-0900. Over regular 
routes, transporting gene/t?/ 
commodities (except classes A and B 
explosives), (1) between Cincinnati, OH, 
and Toledo, OH. over interstate Hwy 75. 

(2) between Cincinnati. OH, and 
Cleveland, OH. over Interstate Hwy 71, 

(3) between Indianapolis, IN. and 
Bridgeport OH, over Interstate Hwy 70. 

(4) between EvansviUe. IN. and junction 
U.S. Hwys 41 and 52, over U.S. Hwy 41, 

(5) between Evansville, IN, and 
Indianapolis, IN: f^m EvansviUe over 
IN Hwy 57 to junction IN Hwy 67. then 
over IN Hwy 67 to Indianapolis, and 
return over the same route. (6) ^tween 
Evansville. IN, and Louisville. KY: from 
Evansville over U.S. Hwy 41 to junction 
Interstate Hwy 64, then over Interstate 
Hwy 64 to Louisville, and return over 
the same route, and (7) between 
Louisville, KY. and Cincinnati, OH, over 
Interstate Hwy 71. Service is authorized 
at all intermediate points, and. as off- 
route points, all other points in OH and 
IN, in Lake. McHenry. Boone, 

Winnebago. Kans. DcKalb. Ogle. Will, 
Kendall LaSaUe, Kankakee, and Grundy 
Counties. IL and in Sheboyan. Fond du 
Lac. Ozaukee. Washington, Dodge, 
Waukesha. Jefferson, Dane. Racine. 
Walworth, Rock, and Kenosha Counties, 
Wl. 

N€4a.—AppUcant indicatat intention to 
lack with iU exiiting authority. 


MC 39973 (Sub-7), filed August 6,1981. 
Applicant: STANDARD TRUCKING 
COMPAifY, 225 East Sixteenth St, 
Charlotte, NC 28230. Representative: 
Harry J, Jordan, Suite 502, Solar 
Building, 1000 16th Street NW.. 
Washin^on. DC 20036. (202) 783-8131. 
Over regular routes, transporting 
general commodities, (except classes A 
and B explosives). (1) between 
Reidsville. NC, and Arlington. VA, over 
U.S. Hwy 29, (2) between Henderson, 
NC, and Arlington, VA. over U.S. Hwy 1. 
(3) between Raleigh. NC. and Norfolk. 
VA, over U.S. Hwys 64 and 13, (4) 
between Virginia Beach. VA. and 
Covington. VA. over U.S. Hwy 60. (5) 
between Bristol. VA. and Winchester, 
VA over U.S. Hwy 11, (6) between 
Stoneville, NC. and Covington, VA, over 
U.S. Hwy 220, and (7) between Durham. 
NC, and L3nichbuig, VA, over U.S. Hwy 
501, serving all Intermediate points in 
routes (1) through (7) above, and all off- 
route points in VA. 

MC 139112 (Sub-24), filed August 10. 
1981. Applicant: CALEX EXPRESS, INC, 
Route 29. R.0.2, Hunlock Creek. PA 
16621. Representative: |. Bruce Walter, 
P.O. Box 1146, Harrisburg. PA 17108, 
(717) 233-8731. Transporting genero/ 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with 
Northeastern Pennsylvania Shippers 
Cooperative Association. Inc. 

(NEPSCA), of Dunmore, PA. 

MC 140313 (Sub-12), filed August 10. 
1981. Applicant: VIKING 
INTERNATIONAL INC. 421 S.W, 152nd. 
Seattle. WA 98166. Representative: 
George R. LaBissoniere, 15 S. Grady 
Way, Suite 233, Renton, WA 98055. (206) 
288-3807. Transporting general 
commodities (except dasses A and B 
explosives), between points in WA, OR 
and CA on the one hand. and. on the 
other, points in the U.S. 

MC 145552 (Sub-l), filed August 7, 

1981. AppK&nt: HEDGE ft HERBERG. 
INC. Lyon ft Washington. P.O. Box 98, 
Big Stone City. SO 57216. 

Representative: Gayle E. Hedge (same 
address as applicant). (605) 682-8143 
Transporting food and related products, 
between points In the U.S., under 
continuing contract(8) with Big Stone 
Inc., of Chaska. MN. 

MC 152383 (Sub-3), filed July 28.1981 
Applicant: CCM. ENTERPRISES, INC., 
Suite 40,27 Produce Drive, Cincinnati, 
OH 45224. Representative: John R. 
Mateyko (same address as applicant). 
513-621-7568 Transporting (1) metal 
products, between Cincinnati, OH. and 
points in Montgomery and Butler 
Counties, OH, on the one hand, and, on 
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the other, points in SD, fsID, lA, CT. Rl. 
CO. WY. NI. PA. WV. Oa IN. lU Ml. 
MN. KS. OK. MO. KY. and those In NY 
south of NY Hwy 52. and (2) such 
commodities as are dealt in or osed by 
manufacturers and distributors of 
grease* between points in Will and Cook 
Counties. IL and Alleghany and Butler 
Counties. PA. 

MC155412. Piled Augu ste. 1961. 
Applicant INLAND W'ATERS 
POLLUTION CONTROL INC, 4544 
Webster. Ecorse. Ml 46229. 
Representative: Everett Shively (same 
address as applicant). (313) 383- 
esiairanspoiliJig indusOiaJ waste 
including hazardous waste and 
reclaimed or recycled products, 
between points in the U.S. Condition: To 
the extent any certificate issued in this 
proceeding authorizes the transportation 
of hazardous materials, it shall be 
limited to a period expiring 5 years from 
its date of issuance. 

MC 155992. Piled August 12.1981. 
Applicant: R |. LEBEL TRUCKING, P.O. 
Box 256. Val Thercse. ONT. Canada 
POM 3BO. Representative: Michael D. 
Combs. P.O. Box 473, Gaylord. Ml 49735, 
(517) 732-7536. Transporting lumber, 
between points in the U.S.. under 
continuing contract(8) with Georgia- 
Pacific. Inc., of Atlanta. GA. 

MC 156223. filed August 11.1981. 
Applicant MILWRICK TRUCKING 
SERVICE, 3530 North Durfee, Pico 
Rivera, CA 90660. Representative: Gene 
Milwrick (same address as applicant), 

21 :^-699-0536.Tran8porting general 
commodities between points in the U.S., 
under continuing contract(8) with (a) 
Wisconsin Shippers Association. Inc., of 
Milwaukee. WI, (b) Del Amo Shippers 
Association. Inc., of Seal Beach. CA. and 
(c) CoKiperative Shippers, Inc., of 
Chicago, IL Condition: To the extent 
any permit issued in this proceeding 
authorizes the transportation of classes 
A and B explosives, it shall be limited in 
point of time to a period expiring 5 years 
from its date of issuance. 

MC 157633. filed August 10.1961. 
Applicant FARIBAULT 
transportation CO.. INC. Box 163, 
2615 Ist Avenue NW., Faribault. MN 
55021. Representative: Thomas E Merrill 
(same as applicant). (507) 334- 
SlZl.Transporting passengers and their 
baggage, in the same vehicle with 
possengers, in charter and special 
operations, beginning and ending at 
points in MN. and extending to points in 
the UE 

MC 157643 filed August 11.1961. 
Applicant CAPITOL TRAILWAYS 
tours. INC., 1061 South Cameron St. 
Harrisburg. PA 17104. Representative: S. 
Berne Smith. P.O. Box 1106, Harrisburg. 


PA 17108,717-232-8000. As a broker, in 
Dauphin and Cumberland Counties. PA. 
in arranging for the transportation of 
passengers and their bagga^, by motor 
vehicle, between points in the U.S. 

Volume No. OPY-4-322 

D«dded: August 18,196L 
By the Commission. Review Board Na 2. 
Members Corleton, Fisher, and Willianis. 
(Member Fisher not pejrtlcipaUng.| 

MC 104896 (Sub^), filed |uly 24.1961. 
Applicant: WOMELDORF, INC. P.O. 

Box 829. DuBois. PA 15801. 
Representative: fames W. Patterson. 

1200 Western Savings Bank Bldg., 
Philadelphia. PA 19107. (215) 735- 
3090.Transporting day, concrete, glass 
or stone piquets, between the fa^ities 
of PPG Industiries, Inc., at points in IL, 
IN. MD. MN. MO, OH. and PA. on the 
one hand, and, on the other, those points 
in and cast of MN, lA. MO. AR. and LA. 

MC 111196 (Sub-33), filed August 5. 
1981. Applicant: R. KUNTZMAN, INC. 
1805 W. State St.. Alliance, OH 44601. 
Representative: John L Alden. 1396 W. 
Fifth Ave., Columbus, OH 4321Z (614) 
481-8821. Transportation genenz/ 
commodities, except A and B 
explosives, between points in OH. 

MC 110746 (Sab-3), filed August 5, 
1961. Applicant: PARKS MOVING & 
STORAGE INC, 740 Commonwealth 
Dt.. Warrendale, PA 15006. 
Representative: William A. Gray. 2310 
Grant Bldg.. Pittsbui^ PA 15219, (412) 
471-1000. Transporting bakery goods, 
between Louisville, KY. on the one 
hand. and. on the other, points in 
Allegheny, Fayette, Greene, 

Wa^ington. Somerset, Westmoreland 
and Butler Counties, PA Monongalia 
and Preston Counties. WV. and Garrett 
County. MD. 

MC 136146 (Sub-4), filed August 5, 
1981. AppUcant: EMPIRE WAREHOUSE 
INC., 3141 E Platte River Dr.. 

Englewood* CO 801100. Representative: 
Donald L Stem* Suite 610,7171 Mercy 
RcL. Omaha, NE 68106* (402) 392-122a 
Transporting food and related products, 
between Denver, CO, on the one hand* 
and* on the other* points in CO. WY, 

MT, UT. ID, NM, and AZ. 

MC 146866 (Sub-5), filed August 6. 
1961. Applicant: GILBERT F. & 
RAYMOND L GUSTAFSON d.b.a. G & 

R GUSTAFSON TRANSPORT CO.. 102 
No. GifPm St., Grant Park. IL 60040. 
Representative: Abraham A Diamond, 
29 So. USalle St Chicago, IL 60603, 

(312) 236-0548. Transporting ^Mx/eznd 
related products, between North Sioux 
City, SD. Richmond* VA, and Tacoma. 

W A and points in Calhoun County. ML 
on the one hand, and, on the other, 
points in the U.S. 


MC 152386, Piled August 5.1961. 
Applicant LAQNDA LYNN. INC* db.a. 
LADD TRUCKING CO.. P.O. Box 1101, 
Canadian. TX 79014. RepresenUtivr. 
Timothy Mashbura, P.O. Box 2207, 
Austin, TX 7878a (512) 476-6391. 
Transporting Mercer commodities, 
between points in HamphiU. Wheeler, 
Lipscomb. Potter. Ochiltree* 
Collingsworth. Gray, Roberts* and 
Hansord Counties, TX, on the one hand, 
and, on the other, points in OK, KE and 
NM. 

MC 153996 (Sub-2), filed August 6. 
1961. Applicant: FAUCHER BROE 
CARTAGE CO., 223 W.Ontario St., 
Chicago. IL 60612. Representative: 
William D. Brefcha, 10 E LaSalle St., No. 
1600, Chicago. IL 60603, (312) 263-1600. 
Transporting general commodities 
(except classes A and B explosives), 
between Chicago. IL, on the one hand, 
and, on the otlm. points in lA IL. IN* 

Ml. and WI. 

Volume No. OPY-4-324 

Decided: August la 1981. 

By the Commission, Review Board Na Z, 
Membefs Csrieton, Fisher, and Willisms. 
(Member Fisher not psrtidpsting.) 

MC 67646 (Sub-102), filed July 20.1981, 
previously, noticed in the Federal 
Register issue of August 6.1981* and 
republished this issue. Applicant: 

HALL S MOTOR TRANSIT COMPANY. 
6060 Carlisle Pike, Mechanicaburg, PA 
17055. Representative: Edward W. 
Kelliher (same address as applicant), 
(717) 790-8543. Transporting genemy 
commodities, (except classes A and B 
explosives), serving points in Carroll 
Ccninty* IL, and Fayette County* 1A« as 
off-route points in connection %vith 
carriers presently authorized regulai^ 
route operation. 

Note.—The purpose of this repuhlkatlon is 
to CDiTsctly state the territorial description. 

MC 123876 (Sub-5), filed August 3. 
1981. Applicant: PRATT 
TRANSPORTATION. INC., P.O. Box 
1501, Omaha. NE 68101. Representative: 
Jack L Shultz, 500 the Atrium* 1200 N 
Street* P.O. Box 82026 Lincoln. NE 
68501. (402) 475-^761. Transporting 
petroleum products, between points in 
NE lA MN. CO. WY and SD. 

MC 123876 (Sub-4), filed August 3, 
1981. Applicant: PRATT 
TRANSPORTATION, INC* P.O, Box 
1501, Omaha, NE 68101. Representative: 
Jack L Schultz, P.O. Box 82028* Lincoln* 
NE 68501. (402) 475-6761. Transporting 
flour, between points in Dodge and 
Douglas Counties, NE on the one hand, 
and, on the other, points in lA 
MC 147156 (Sub-2), filed August 3, 
1901. AppUcant: MANUFACTURER'S 
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MOBILE HOMES TRANSPORT. INC. 
P.O. Box 1519. Athens. TX 75751. 
Representative: Thomas F. Sedberry, 
RO. Box 2165. Austin. TX 78768. (512) 
476-6083. Transporting (1) buildings, in 
sections mount^ on wheeled 
undercarriages between points in Ellis 
County. TX. on the one hand. and. on 
the other, points in AR. LA, OK. and NM 
and (2) trailers designed to be drawn by 
t^sscnger automobiles, between points 
in Ellis County. TX, on the one hand, 
and, on the other, points in AR, and NKL 

MC 149206 (Sub-9), filed )uly 27.1961. 
Applicant: BREW1X)N EXPRESS. INC., 
P.O. Drawer 1375. Winnfleld. LA 71483. 
Representative: Brain E. Brewton (same 
address as applicant). (318) 626-3156. 
Transporting building and construction 
materials, machinery, metal products, 
and mercer commodities, (1) between 
points in and west of the States of WL 
IL. MO. AR. and LA, and (2) between 
points in and west of the States of WL 
11^ MO, AR. and LA. on the one hand, 
and. on the other, points in the U.S. 

MC 151566 (Sub-6). Bled August 3. 
1961. Applicant: PERRY TRANSPORT. 
INC. 1437S- 172nd Ave. Grand Haven. 
Ml 49417. Representative: Richard O. 
Peel (same address as applicant), (616) 
842-3550. Transporting gena/ti/ 
commodities (except dasses A and B 
explosives), between points in the U.S., 
under continuing contract(8) with 
Donnelly Mirrors. Ina. of Holland. MI. 

MC 152896. filed August 4.1081. 
Applicant: ROY NEAL WHEELER. SR.. 
ROY NEAL WHEELER, JR, AND PHILIP 
VERNE WHEELER Ab.a. WTIEELER h 
SONS TRUCKING, 1607 Oro Dam Blvd 
West OrovUle, CA 95965. 

Representative: Robert G. Harrison. 4299 
lames Dr., Carson City. NV 89701. (702) 
882-5649. Transporting wood products, 
between points in CA. on the one hand 
and on the other, points in TX. LA. MT, 
FL ID. OR WA. CO, AZ. IL. IN. NM. 
and OK. 

MC 153306. filed August 4,1981. 
Applicant: GENERAL FREIGHT 
SYSTEMS. LTD.. 9710 W. Loomis Rd. 
Franklin. W153132. Representative: 
Daniel R. Dineen, 710 N. Plankinton 
Ave., Milwaukee. WI 53203, (414) 273- 
7410. Transporting metal products, 
between points in the U.R. under 
continuing contract(8) with (1) A.M. 
Castle & Co,« Inc., d/b/a Castle Metals, 
of Wauwatosa, Wl. (2) 4441 Bldg. Coip., 
and (3) Lake Shore Steel. Inc., both of 
Chicago. IL. 

MC 154728 (Sub-1), filed August 3. 

1961. Applicant; WALTER M. KOFOD 
d.b.a. THOR KOFOD TRUCKING. 100 
Logan St., Rio Vista. CA 94571. 
Representative: Daniel W. Baker. 100 
Pine St., No. 2550, San Francisco, CA 


94111, (415) 966-1414. Transporting 
machinery, equipment materials and 
supplies used in or in connection with 
the discovery, development, production, 
refining, manufacture, processing, 
storage and transmission and 
distribution geothermal energy, natural 
gas and petroleum and their products 
and by-products, and machinery, 
equipment materials and supplies used 
in or in connection with the 
construction, operation, repair, 
servicing, maintenance and dismantling 
of pipe lines, including the stringing and 
picking up thereof, between points in 
CA. OR WA. NV. ID. UT. and WY. 

Volume No. OPY-4-<l27 

Decided August 19.1961. 

By the CoaunUsion, Review Board No. 2. 
Matnbeft Carletoo, Fisher, and Williams. 

MC 125076 (Sub-9), filed August Id 
1981. Appbeant: SUPERIOR BUS 
SERVICE. INCORPORATED T/A 
TRAVEUNES UNITED. Building No. 11, 
Suite 101. Koger Executive Center. 
Norfolk. VA 23502. Representative: John 
B. Swain. 2705 Fincham Court 
Chesapeake, VA 23324. (804) 545-4313. 
Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in round-trip and charter 
and sp^al operations, beginning and 
ending at Norfolk. Chesapeake, Virginia 
Beach. Portsmouth. Hampton, Newport 
News, and Suffolk. VA. and points in 
Northampton and Accomack Counties. 
VA. and Bertie. Currituck, and 
Pasquotank Counties. NC. and 
extending to points in the U.S. (including 
Alaska but excluding Hawaii). 

MC 136916 (Sub-26), filed August Id 
1981. Applicant: LENAPE 
TRANSPORTATION CO., INC., P.O. 

Box 227. Lafayette. N) 07848. 
Representative: Morton E Kiel. Suite 
1832, Two World Trade Center. New^ 
York. NY 10048, (212) 383-3840. 
Transporting salt and salt products, 
between Watkins Glen and Retsof. NY, 
on the one hand. and. on the other. New 
York. NY, those points in Westchester. 
Nassau, and Suffolk Counties. NY. and 
poinU in PA. NJ. DE MD. CT, and MA. 

MC 149546 (Sub-21), filed August Id 
1961. Applicant: DAT TRUCKING CO., 
INC., P.O. Box 12505, New Brighton. MN 
55112. Representative: Samuel 
Rubenstetn. P.O. Box 5. Minneapolis. 

MN 55440. (612) 542-1121. Transporting 
general commdities (except classes A 
and B explosives), between points in the 
U.8., under continuing contract(s) with 
Andersen Corporation, of Baypoint. MN. 

MC 151916 (Sub-3), filed August 5. 

1961. Applicant; BARON TRANSPORT, 
INC., One Perimeter Way. Suite 455, 
Altlanta. GA 30339. Representative: 


Eugene D, Anderson. 91017th SL. NW., 
Suite 428, Washington. DC. 20006, (202) 
296-2550. Transporting (1) food and 
related products, and (2) such 
commodities as are dealt in by food and 
department stores, between points in 
AL CT, GA. IL, MA. MD. NC, NJ. NY, 

PA, RI. Sa TN. VA, and WV. on the one 
hand. and. on the other, points in CA. 

NV, WA, and those points in the U.E in 
and east of WL IL. MO. OK. and TX. 

MC 157656 F. filed August Id 1981. 
Applicant: J. B. CONSOLIDATORS, 

INC. 1022 Woodward Avenue, 
Charlotte. NC 28206. Representative: 
Robert P. Sack. P.O. Box 6010. West St. 
Paul. MN 55118. Transporting such 
merchandise as is dealt in by retail 
department stores, between 
Mecklenburg County, NC on the one 
hand. and. on the other, points in NC 
SC. GA. TN. and VA. 

Volume No. OPY-4-329 

Decided: August 19.1961. 

By the Commission. Review Board No. 2. 
Members Carieton. Fisher, and Williams. 

MC 157857, filed August 4,1961. 
Applicant: RIVERSIDE 
TRANSPORTATION. INC., TYedegar Si., 
P.O. Box 2218, Richmond. VA 23217. 
Representative: William H. Borghesani, 
]t„ 115017lh St.. NW., Suite lOOd 
Washington. DC 20036, (202) 457-1122. 
Transporting (1) pulp, paper and related 
products, and (2) rubber and plastic 
products, between points in the U.S.. 
under continuing contract(s] with James 
River-PepperelL Inc., of East Peperell 
MA. 

Nota.—^Thli application is directly related 
to MC-Fl4e74. published in this same Federal 
Register Issue. 

Volume Na OPY-4-^330 

Decided: August 19.1961. 

By the Commission. Review Board No. 2. 
Members Carieton. Fisher, and Williams. 

MC-F14674. filed August 4,1961. 
JAMES RIVER PAPER COMPANY and 
JAMES RIVER CORPORATION OF 
VIRGINIA. Tredegar Street P.O. Box 
2218, Richmond. Virginia 23217, seek 
consent to continuance in control of 
RIVERSIDE TRANSPORTATION. INC, 
Tredegar Street. P.O. Box 2218. 
Richmond. Virginia 23217 upon 
commencement by RIVERSIDE 
TRANSPORTATION. INC of operations 
as a motor contract carrier of pulp, 
paper and related products and rubber 
and plastic products between points in 
the United States. JAMES RIVER PAPER 
COMPANY, throu^ the o%vnership of 
all outstanding st(^, presently controls 
RIVERSIDE TRANSPORTATION. INC. 
whose application for permanent motor 
contract carriage authority to transport 
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pulp, paper and related products and 
rubber and plastic products between 
points in the United States has been 
nied stmultaneoulsy herewith. Since 
lAMES RIVER PAPER CO,VlPANY is in 
turn a wholly-owned subsidiary of 
lAMES RIVER CORPORATION OF 
VIRGINIA, the latter indirectly controls 
RIVERSIDE TRANSPORTATION, INC, 
and has therefore {oined in this 
application for consent to continuance 
in control. JAMES RIVER 
CORPORATION OF VIRGINIA 
presently owns all of the stock of Berlin 
Mills Railway, Inc„ a Class III Switching 
and Terminal Railroad. 

Note.—This application is directly related 
to MOl 57657, published in the same Federal 
Resister Issue. 

.\sstlui L Mefgeoo^'ich, 

Seerr/a/y, 

(fS Doc FM 

BIUMQ coos 70iSS-C1-ai 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commis8ion*s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Regbter issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the"srounds that 
applicant is not fit. willing, and able to 
provide the transportation ser\ice or to 
comply with the appropriate statutes 
and Commission relations. A copy of 
any application, including all suppoHing 
evidence, can be obtained from 
applicanrs representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Mndings 

With the exception of those 
applications involving duly noted 
problems (e g., unresolved common 
control, Titness. water carrier dual 
operations, or iurisdictional questions) 
've find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
Ihe requirements of Title 49, Subtitle IV, 


United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975, 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, (he 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, thd duplication shall be 
construed as conferring only a single 
operating right 

Note.—All applications are for authority to 
operate ai a nu>tor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service it for a named shipper ‘^under 
contract**. 

Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7326. 

Volume No. OPY-2-157 

Decided: August 14,1981. 

By the Commission. Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
(Member Parker not participating.) 

MC129572 (Sub<6), filed August 10. 
1981, Applicant: ANDICO, INC, P.O. 
Box 1463, Provo. UT 64601. 
Representative: Irene Warr, 311 S. State 
St., Suite 260. Salt Lake City, UT 84111, 
(001) 531-1300.Transporting for or on 
behalf of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in U.S. 

MC 141742 (Sub-17), filed August 7, 
1981. Applicant: FLOWERS 
TRANSPORTATION. INC. P.O. Box a 
Station A, Auburn, CA 95603. 
Representative: Ronald C. Chauvel, 100 


Pine St. Ste 2550, San Frandsco, CA 
94111 (415) 966-1414. Transporting for or 
on behalf of the United States 
Government general commodities 
. (except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munition), 
between points in the U.S. 

MC 157582, filed August 6.1981. 
Applicant: WILLIAM DOERR, 1764 Main 
St.. Minden City. Ml 48456. 
Representative: Joseph Van Dalen (same 
as applicant) (517) 064-3400. 
Transporting food and other edible 
products and byproducts intended for 
huan consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle, between points in the U.S. 

Volume Na OPl-233 

Decided; August 17,1981. 

By the Commission. Review Board Na 1. 
Members Parker. Chandler, and Fortier. 
(Member Parker not portidpaUng.) 

MC 157531 (Sub-1), filed August 5, 
1981. Applicant: FREEDOM TRUCKING. 
INC. 3181 Bankhead Hwy., Atlanta, GA 
30318. Representative: Harry Hyaduck 
(some address as applicant) (404) 792- 
0834. Transporting, for or on behalf of 
the U.S. Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

Volume No. OPl-235 

Dedded; August IS, 1981. 

By the Commission. Review Board No. 1, 
Members Psrker, Chandler, and Fortier. 

MC 157580, filed August 8,1981. 
Applicant: DAVID L )ONES, d.b.a. 
PANTHER TRANSPORT. 3840 So. 177th, 
Seattle. WA 98188 (206) 228-3807. 
Representative: George R. LaBissoniere, 
15 S. Grady Way. Suite 233, Renton. WA 
98055. (206) 228-3807. Transporting/ooc/ 
and other ^ible products ond 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

Volume No. OPY-3-144 

Dedded: August 17,1981. 

By the Commissloa Review Board No. 2. 
Members Carieton. Fisher, and William. 
(Member Fisher not partidpating.) 

MC 135605 (Sub-20), filed August 6, 
1981. Applicant: WILKINSON 
TRANSPORT. INC.. Highway 85 South, 
Barton, AR 73212. Representative: Billy 
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L Wilkinson (same address as 
applicant) (501) 572-9680, Transporting 
general comm^itiea (except classes A 
and D explosives) between Hambuig. 
AR, on the other, point in the U,S, 
Nota^Tbe purpose of this application Is to 
substitute motor carrier for abandoned rail 
carrier service. 

MC 157394, tiled July 2a 1981. 
Applicant: DONALD MACCART d.b.a. 
MAGGART TRUCKING. Box 41. 
Browning. MO 64630. Representative: 
(Same address as applicant) (816) 946- 
4573. Transporting general commodities 
(except classes A and B explosives), 
between Brashear. Hurdland. Edina. 
Knox City. LaBeile. Lewistown. Tolona. 
Ewing. Maywood. Taylor, Unionviile. 
Lemon. PoUock. Cora. Milan. Browning. 
Purdin. and Linneus. MO. Bradford. 
Astoria. Easton. Tierra. Mason City, and 
New Holland. IL, Shubert. NE. Keystone. 
SO. Varco. and Downer. MN. 
Drakesboro. Browder. Beechmont. 
Penrod. Dunmor. Diamond Springs, 
Lewisburg. Edwards. Epleys. and 
Danby. KY. and Clintonviile. Big Falls. 
Marion. Split Rock. Tigerton. Whitcomb, 
and Whittenberg. WL on the one hand, 
and, on the other, points in the U.S. 

Nola.—The purpose of this application is to 
substitute motor carrier for ebandoned rail * 
carrier service, 

MC 157495. filed August 3.1961. 
AppUcanl: JAMBS A BRONSON. INC., 
d.b.a, CLADISH A ASSOCIATES. 
Melbourne House^Suite 808.1511 Third 
Ave^ Seattle. WA 96101. Representative: 
Arthur Nolan (Same address as 
applicant) (206) 623-1023. As a broker of 
general comm^ities (except household 
goods), between points in the U.S. 

MC 157506. filed August 4.1981. 
Applicant* ROBERT R GARCIA. 1051 
Echo Ave,, Oxnard. CA 9303a 
Representative: Earl N. Miles. 3704 
Candlowood Dr.. Bakersfield CA 9330a 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle In such vehicle, between points 
In the U.& 

MC 157524, filed August 3.1981. 
Applicant TRADESHOW 
TRANSPORTATION BROKERAGE 
CORP., 800 West Lunt Ave., 

Schaumburg. IL 60193. Representative: 
Volker R, Volpe (same address as 
applicant) (312) 351-8188. As a broker of 
general comm^ities, between points In 
the U.S. 

Volume No. OPY-3-14a 
Decided: August 18.1981. 


By the Commission. Review Board Na 2. 
Members Carietoa Kelly, and Williams. 

MC 117465 (Sub-23), filed August 6, 
1981. Applicant BEAVER EXPRESS 
SERVICE. INO, P.O. Box 1147, 2120 
Webster Ava., Woodward. OK 73802. 
Representative: Max G. Moigan. P.O. 
Box 1540.1503 E. 19th St. Edmond OK 
73034 (405) 348-770a Transporting 
shipments weighing tOO pounds or less, 
if transported in a motor vehicle in 
which no one package exceeds 100 
pounds, between points in the US. 

MC 141745 (Sub-2), filed August Id 
1981. Applicant ROBERT F. 
RANDGAARD d.b.a. BOB'S 
TRUCKING, 2810 B. Whitton, Phoenix, 
AZ 85018. Representative: Andrew V. 
Baylor. 337 E. Elm St. Phoenix. AZ 85012 
(602) 274-614a Transporting food and 
other edible products and by products 
intended for human consumption 
(except alcoholic beverages and drugs). 
Qgricuhurai limestone and fertilizer, and 
other soil conditioners by the owner of 
the motor vehicle in such vehicle, 
between points in the U.S. 

MC 157605. filed August 7, 1981. 
Applicant JOE S, ARNOLD. VIRCINA 
D. ARNOLD, and )OE a ARNOLD. 
d.b.a. ARNOLD SPREADING SERVICE, 
Route 7. Box 57. Greensburg. IN 4724a 
Representative: Joe S. Arnold (same 
address at applicant) (^2) 663-3961. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and dni^). ogricuitural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle In such vehicle, between points 
in the US 

Volume No OPY-4-323 

Dedded August 18 1981. 

By the Commission. Review Board No, 2, 
Members Carleton. FUber. ind Williams. 
(Member Fisher not participating.) 

MC 126516 (Sub-8), filed August 8 
1901. Applicant: SKYLINE MOTORS 
AIR CARGO. INC. Bridge St. at 
Riverside Dr., Beaver. PA 15009. 
Representative: Russell S. Bernhard. 

1625 K St. N.W.. Washington. DC 20006. 
Transporting shipments weighing 200 
pounds or leas if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the US 

MC 157576, filed August 8 198L 
Applicant: FOUR SEASONS 
MESSENGER SERVICE, INC., 450 Great 
Neck Rd.. Great Neck. NY 11021. 
Representative: )ohn Atai (Same 
address as applicant) (516) 487-5000. 
Transporting shipments weighing 100 
pounds or less if transported In a motor 
vehicle in which no one package 


exceeds 100 pounds, between points in 
the U.S. 

Volume No. OFY-4-328 

Decided: August 19.1981. 

By the Cofnmission. Review Board Na 2, 
Members Carleton, Fisher, and WilHams. 

MC 15758 filed August 3.1981. 
Applicant EXECUTIVE VAN UNEa 
INC, 8234 N. MacArthur, Oklahoma 
Qty. OK 73132. Representative: Robert). 
Gallagher, 100 Connecticut Ave,, N.W. 
Suite 1200. Washington. D.C 20036 (202) 
785-0024. Transporting (1) shipments 
tveighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
and (2) used household goods for the 
account of the United States 
Government incident to the performance 
of a pack-and-crate service on behalf of 
the Department of Defense, between 
points in the U,S. Condition: The person 
or persons who appear to be engaged in 
common control of another regulated 
carrier must either file an application 
under 49 U,S.C § 11343(A) or submit an 
affidavit Indicating why such approval 
is unnecessary to the Secretary's office. 
In order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
applicaUon(s) for common control to 
team 4. Room 5331. 

MC 157666. filed August 12,1981. 
Applicant GARY L TESKEY d.b.a. GTS 
TRANSPORTATION. 1348 E. Taylor 
Street San Jose, Ca 95133. 
Representative: Gray L Teskey (Same 
address as applicant) (406) 286-3051. As 
a broker ol genera! commodities (except 
household goods), between points in the 
U.S. 

Agatha L. Mafgfloovich, 

Secretary, 

[fit Doc. n>at7S3 nwd inaM; Ml «■} 

SilJLINO CODE 7031 -ai-ai 


(Psnnansnt Authority Dedalon Voiuma No. 
433) 

Motor Caniert; RepubDcatlans of 
Grants of Operating Rights Authority 
Prior to Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broader grant of authority over that 
preNiously noticed in the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene In the proceeding 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pleading 
shall comply with Special Rule 247(e) of 
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ihe Commission’s General Rules of 
Practice (49 CFR 1100247) addressing 
specifically the issuefs) indicated as the 
purpose for republication, and including 
copies of intervenor's conflicting 
authorities and a concise statement of 
intervener’s interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted A 
copy of the pleading sh^ be served 
concurrently upon the carrier’s 
representative, or carrier if no 
representative is named 

MC107727 (Sub-32) (Republication), 
filed lanuary 7.1981; published in the 
Federal Register issue of (anuary 29. 

1981; and republished this issue. 
Applicant: ALAMO EXPRESS. INC., 

6013 Rittiman Plaza. San Antonio, TX 
782ia Representative: James M. 

Doherty, P.O. Box 1945. Austin, TX 
78787. A Decision of the Commission, 
Review Board 3. decided May 14.1981 
and finds that performance by the 
applicant as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over regular routes, 
transporting general commodities 
(except classes A and B explosives), (1) 
between San Antonio. TX, and 
Memphis, TN: from San Antonio over 
Interstate fIwys 35 and 35E to junction 
Interstate Hwy 30, then over Interstate 
Hwy 30 to junction Interstate Hwy 40. 
(hen over Interstate Hwy 40 to Memphis, 
and return over the same route, serving 
all intermediate points; (2) between 
Victoria, TX, and junction U.S. Hwy 77 
and Interstate Hwy 35, at or near Waco. 
TX, over U.S. Hwy 77, serving all 
intermediate points; (3) between 
Houston, TX. and junction U.S. Hwy 59 
and Interstate Hwy 30; from Houston 
over U.S. Hwy 59 to junction U.S. Hwy 
259, then over U.S. Hwy 259 to junction 
Interstate Hwy 2a then over Interstate 
Hwy 20 to junction U.S. Hwy 59, then 
over U.S. Hwy 59 to junction Interstate 
Hwy 30. and return over the same route, 
serving all intermediate points; and (4) 
between junctionTnterstate Hwy 35 and 
U.S. Hwy 79 and junction U.S. Hwy 79 
and Interstate Hwy 40, at or near West 
Memphis, AR. over U.S. Hwy 79, as an 
alternate route for operating 
convenience only, serving no 
intermediate points; %vill serve a useful 
public purpose, responsive to a public 
demand or need; that the applicant is fit 
willing, and able properly to perform the 
granted service: and to conform to 
statutory and administrative 
requirements. 

Note.—^The purpose of this republicatioo is 
to reflect the route descriptions as granted. 


By the Commiisioiv 
Agatha L. Mergenovkh, 
Secretary. 

|FR Doc. •I'Scru niod s-s4-et: ass oml 
•ftUMQ COOC 


Motor Carriers; Rnance Applications; 
Decision Notice 

As indicated by the findings below, 
the Commission has approved the 
following opplications Bled under 49 
U.S.C. 10924,1092a 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act, and complies 
with the appropriate transfer rules. 

This decision is neither a mafor 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be Bled 
within 20 days after the Bnal date for 
Bling petitions for reconsiderations; any 
interested person may Ble and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely Bled, and applicants satisfy the 
conditions, if any, which have been 
Imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conations set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

H is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Comm UtIon. Review Board Number 
3. Krock. Joyce; and Dowell 


MC-FC-79233. By decision of July 17. 
1981 issued under 49 U.S.C 109;^ and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved (he 
transfer to MITCHELL & SONS 
MOVING AND STORAGE, INC, of 
Ashland. OH, of Certifleate No. MC- 
65733 issued June 2a 1959 to SHEARER 
AND SON. INC, of Canton. OH, 
authorizing the transportation of 
household goods, as deBned by the 
Commission, between Canton, OH, on 
the one hand, and. on the other, points 
in Pennsylvania. Representative: James 
Duvall, P.O. Box 97,220 West Bridge 
StreeL Dublin. OH 43017. (614) 889-2531. 

MC-FC-79252. By decision of July 16. 
1961. issued under 409 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved Ihe 
transfer to VALLEY EXPRESS, INC, of 
Clyndn, MN of Certificate No. MC- 
143651 (Sub-No. 15F) issued to Hl-LO 
TRANSPORT, INC. of Wall Uke, lA 
authorizing the transportation of tree or 
weed killing compounds in containers 
between points in Iowa. Illinois, 

Indiana, Kansas, Minnesota, Missouri, 
North Dakota, Nebraska, South Dakota 
and Wisconsin. Representative: Alan 
Foss. 502 First Nat’l Bank Bldg., Fargo. 
ND 5612a TA lease is sought. 

Transferee is a carrier. 

MC-FC-79254. By decision of July la 
1080, issued under 49 U.S.C 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to PHILADELPHIA SHIP 
MAINTENANCE COMPANY, INC, 
d.b.a. PHILLYSHIP of Phaadelphia, PA 
of CertiBcate No. MC-139955 (Sub-No, 1) 
issued to RELIANCE SECURITY 
SERVICE, INC, of PhUadelphia. PA 
authorizing: the transportation of ship 
machinery parts and ship stores (except 
those which because of size or weight 
require the use of special equipment), 
from Philadelphia. PA. to Portland, 
Maine, Providence. RI. New Haven. CT, 
New York. NY, Baltimore, MD. and 
Norfolk, VA. with no transportation for 
compensation on return except as 
otherwise authorized. Representative: 
Alan Kahn, 1430 Land Title Bldg^ 
Philadelphia, PA 19110. TA lease Is not 
sought. Transferee is not a carrier. 

MC-FC-79285. By decision of July 17, 
1981, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board No. 3 approved the 
transfer to JANA TRUCKING. INC of 
Ashtabula, OH, of CertiBcate MG- 
141736 issued January 20.1978. to 
JAMES A. JANA d.b.a. JANA 
CARTAGE COMPANY, of Ashtabula. 
OH, authorizing the transportation of 
general commodities (except those of 
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unusual value, classes A and B 
explosives, household goods as defined 
by Commission, comm^ties in bulk, 
those requiring special equipment and 
salt), between points in Ashtabula 
County, OH. restricted to the 
transportation of shipments received 
from or delivered to connecting carriers 
at (the city of) Ashtabula, Ohio. 
Representative: Michael Spurlock. 275 E. 
State Street Columbus. OH 43215. 

Notes.—AppUcetion for TA has not been 
filed. Trsnsfenie is a noo^arrier. 

MC-FC-79286, By decsion of July 16, 
1981 issued under 49 U.$.C. 10626 and 
the transfer rules at 49 CFR Part 1132 
Review Board Number 3 approved the 
transfer to KERR MOTOR UNES. INC 
of Certificate Na M097879 (Sub-Na 3) 
issued July 6.1981 to BAB TRANSFER, 
INC authorizing the transportation of (1) 
general commodiUes, except those of 
unusual value. Gasses A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment between Albany, NY, on the 
one hand, and, on the other, points in 
Massachusetts. (2) paper, paper 
productM, and materials, supplies, and 
equipment, used in the manufacture of 
paper and paper products, between 
points in Massachusetts, on the one 
hand, and, on the other, Nashua. 
Bennington, VT, Bloomfield. Elizabeth, 
and Hobokea NJ. points in CT. and 
points in that part of New York east of a 
line beginning at the United States* 
Canada Boundary line and extending 
along NY Hwy 374 to Chateaugay and 
then along a line from Chateaugay 
through Amsterdam and Middletown, 
NY, to the New York-New Jersey State 
line at a point near Greenwood Lake, 

NY. Representative: David M. MarshalL 
Esq., Marshall and Marshall, 101 State 
Street, Springfield. MA 01103. 

Note.—An application for lamporary leave 
has been filed. This appllcalioniB directiy- 
reJated to No. MC>125688 (Sob-No. 7). Na 
MC-128688 (Stib-No. 7) if pobllshed in 
another section of this Fadml Register issue. 

MC-PC-79268. By decision of July 24. 
1981. issued under 49 U.S.C 10928 and 
the transfer rules at 49 CFR Part 1132. 
Review Board Number 3 approved the 
transfer to EQUIPMENT 
TRANSPORTATION SERVICE. INC. of 
(Zamarillo. CA of Permit Na MC-139234 
Subs 1. 3. and 6 issued to BRUCE’S 
TRANSPORT SERVICE, INC, of 
Ventura. CA authorizing (a) Sub-No. 1 
to haul oilfield equipment materials 
and supplies used in drilling, 
exploration and productions of oil, 
between points in Ventura County, CA 
on the one hand, and. on the other, Los 
Angeles interoational Airport and points 


in the Los Angeles Harbor Commercial 
Zone, CA under continuing contracts 
with National Supply Division, Armco 
Steel Corporation, OUs Engineering 
Corporation. Schlumbeiger Well 
Service, Vetco Offshore, Inc., (b) Sub- 
No. 3 to move oilfield and offshore 
equipment and materials and supplies, 
used in the drilling, exploration and 
production of oil between Ventura and 
Los Angeles, CA, on the one hand, and, 
on the other. Beaumont TX. and points 
in Harris County. TX under continuing 
contracts with Vetco Offshore. Ino, of 
Ventura. CA and (cj Sub-No. 6 to move 
dry barium sulfate, in bulk between 
points In CA OK, WA NV. UT. AR. 

NM. MT. CO, ID. and WY under a 
continuing contract(s) with IMCO 
Services, a division of Halliburton 
Company of Long Beach. CA. 
Representative: William D. Taylor. 1100 
Pire St, Suite 2550. San Francisco. CA 
94111. 

NoIm.—T ransferee is not s carrier. TA 
lease is not sought 

MC-FC-79270, By decision of July 17, 
1981, issued under 49 U.S.C. 10928 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to AnHAY, INC, of 
Birmingham, AL, of Certificate No. MC- 
128287 and MOl262a7 (Sub-No. 2) 
issued to WICKER TRANSFER, INC., of 
Selma. AL authorizing generally a 
household goods service between points 
In Alabama. Representative: Maurice F. 
Bishop. 603 Prank Nelson Bldg.. 
Birmingham. AL 35203. 

Notes.—^TA lease ft not sought Transferee 
is not a carrier. 

MC-FC-79276. By decision of August 
10.1981 issued under 49 U.S.C. 10028 
and the transfer rules at 49 CFR Part 
1132, Review Board Number 5 approved 
the transfer to Harris Motor Express, 

Inc. of Certificate No, MC-143516 (Sub- 
No. 4F) issued November 19,1980 to Rail 
Highway Transportation. Inc., of 
Dayton, OH. authorizing the 
transportation, over Irr^ular routes, of 
general commodities (except those of 
unusual value. Classes A and B 
explosives, and commodities in bulk), 
between Cincinnati. OH, on the one 
hand, and. on the other, points in Ohio. 

Note.—Harris Motor Express. Inc., holds 
authority in CertiBcale No. MOl46614 (Sub- 
No. 2). issued June 12.1981, to transport 
similar conun(^ties between points in from 
counties in Ohio, including Cincinnati, OH. 
and the counties in Kantu^y. on the one 
hand, end. on the other, points in seven 
states, including Ohio In Docket Na MO- 
146614 (Sub-No. 4), which Is directly related 
to MC-rc-79276 and Is being published In 
this issue of the Fodaral Regbter. Harris 
Motor Express. Inc., also seeks authority to 
operate between all potnts in Okia on the 


one hand. and. on the other, points in the 
seven states. That appikiation will be 
processed pursuant to 49 U.S.C. 10922 and the 
Commission's rules and regulations 
thereunder. Representatives Is: A. Charles 
Tell, Suite 1000,100 East Broad Street, 
Columbus. OH 4321S. 

MO-FC-79287. By decision of August 
3.1981 issued under 49 U.S. C. 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to JANET KREBS McCAMLEY 
AND MADELINE T. KREBS, A 
PARTNERSHIP, d.b.a. KREBS 
BROTHERS TRANSFER COMPANY of 
Certificate No. MC-21567 issued 
November 9.1973 to ROBERT KREBS 
AND JANET KREBS McCAMLF.Y. A 
PARTNERSHIP. d.b.a. KREBS 
BROTHERS TRANSFER COMPANY 
authorizing the transportation of (1) 
general commodities, between 
Clearfield, PA and Curwensville, PA 
over U.S. Hwy 322, saving no 
intermediate points; [2) general 
commodities (except classes A and B 
explosives, commodities in bulk, and 
household goods as defined by the 
Commission), between Clearfield, PA, 
and Houtzdjile and Sandy Ridge, PA 
serving all Inlermediate points and the 
off-route point of Wallaceton, PA fiom 
Clearfield over U.S, Hwy 322 to 
Philipsburg. PA then over PA H%vy 53 
via Osceola, PA to Houtzdale, also from 
Clearfield as specified above to Osceola 
Mills, then over PA Hwy 970 to Sandy 
Ridge, and return over the same route, 
subjected to various railroad 
restrictions, general oommoditiea 

(except those of unusual value, classes 
A and B explosives, household goods as 
dePined by the Commission, 
commodities hi bulk, and those requiring 
special equipment, from GeaiTield, 
DuBois. and Pbillpsburg. PA to points in 
Gearfleld. Centre and Jefferson 
Counties, to Tyrone, PA, (4) household 
goods as defiiu^ by the ComiDisaion. 
between points in Gearfleld. Jefferson, 
and Centre Counties, PA on the one 
hand, and on the other, points in 
Maryland. Virginia, Miahigan, Kentucky. 
Indiana. Ohio. West Virginia, New York, 
New Jersey. Connecticut. Rhode Island. 
Massachusetts, Delaware, and the 
District of Columbia. Representative: 
C^rl A. Berlin, Jr., 15 North Front Street 
Clearfield, PA 16830. 

Notes.—(1) Tnmsfme is a noo-carrier. (2) 
TA has not been filed 

MOPC-79279. By decision of 8/10/81 
issued under 49 U.S.C. 10928 and the 
transfer rules at 49 CFR Part 1132, 
Review board Number 3 approved the 
transfer to J.A.R. TRUCKING. INC. of 
Geveland OH. of Certificate No. MC- 
56581 (Sub-Na 2F), Usued 3/30/81, to 
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STEEL TRANSPORT. INC. of 
Cleveland. OH. authorizing the 
transportation of (1) iron and steel 
articles between points in Ohio, on the 
one hand, and on the other, points in 
Illinois. Indiana. Kentucky. Maryland. 
Michigan. New York, Pennsylvania, and 
West Virginia, and [Z) general 
commodities (except classes A and B 
explosives and household goods as 
defined by the Commission), between 
Cleveland. OH. on the one hand. and. on 
the other, points in Ohio. 

Representative: Stephen). Habash. 
Attorney, 100 East Broad Street 
Columbus. OH 43215. (614) 228-1541. TA 
has not been filed. Transferee presently 
holds no authority from the Commission. 

MC-FC-79200. By decision of 8/3/81 
issued under 49 U.S.C 10928 and the 
transfer rules at 49 CFR Part 1132, 

Review Board number 3 approved the 
transfer to ALEXANDER COACH 
UNES. INC. of Welland. Ontario. CN. of 
Certificate No. MC-146527 (Sub-No. IF), 
issued 12/ 12/60. to UFTLOCK COACH 
LINES UMITED. of Peterborough, 
Ontario. CN. which authorizes the 
transportation of passengers and their 
baggage in the same vehicle with 
passengers, in special and charter 
operations, beginning and ending at 
ports of entry on the international 
boundary line between the United 
States and Canada and extending to 
points in the United States (including 
Alaska, but excluding Hawaii). 
Representative: Robert D. Gunderman, 
Can-Am Building, 101 Niagara Street. 
Buffab. NY 14202. 

Noltis^TA applicaHofi has not been filed. 
Transferee is e non-carrier. 

MC-FC-79282. By decision of 8/10/61 
issued under 49 U.S.C 10926 and the 
transfer rules at 40 CFR Part 1132, 

Review Board Number 3 approved the 
transfer to DE LEON BROTHER 
MOVING & STORAGE. INC, of 
Elmhurst. NY, of Certificate No. MC- 
30671 Issued 1/10/74 to PAUL L 
KROHN. ESQ., TRUSTEE IN 
BANKRUPTCY OF MIKE 
KRASILOUSKY TRUCKING fk 
MILLWRIGHT CO., INC., of Brooklyn. 
NY, authorizing the transportation of 
household goods, as defined by the 
Commission, between New York. NY, on 
the one hand. and. on the other, points 
in Maine, Massachusetts. New Jersey, 
New York. Pennsylvania, Virginia, and 
Illinois. Representative: Piken 8 Pikea, 
PCh 95^25 Queens Blvd., Rego Park, 

NY 11374. TA lease is not souj^L 
Transferee is not a carrier. 

MC-TC-79283. By decision of 8/5/81 
issued under 49 U.S.C 10926 and the 
transfer rules at 49 CFR Part 1132, 

Review Board Number 3 approved the 


transfer to HJ^.D. TRANSPORT. INC, 
of Newbury, MA. of Certificate No. MC- 
15936 (Sub-No. 5) issued May 19.1981 to 
SHEANS FREIGHT LlNEa INC, of 
Medford, MA. authorizing the 
transportation of such commodities as 
are used by department stores and mall 
order and discount houses, between 
points in the United States. 
Representative: Robert C. Parks. 20 
Walnut Street, Suite 101, Wellesley 
Hills, MA 02181. 

Notes.—it) Transferee is a non-carrier. (2) 
No application for temporary authority has 
been filed 

MC-FC-7928a. By decision of August 
10,1981. issued under 49 U3.C 10926 
and the transfer rules at 49 CFR Part 
1132, Review Board Number 3 approved 
the trarufer to TRANSPORTATION. 
INC. of Ottawa, KS of Certificates No. 
MC-139931 (Sub-No. 2) Issued to 
MARVIN STROBEU d.b.a. RICHMOND 
TRUCK LINE, of Richmond KS 
authorizing: the transportation of dry 
urea, from the facilities utilized by 
Farmland Industries, Inc., located at or 
near Lawrence. KS. to points in 
Arkansas, Colorado, Iowa, Missouri. 
Nebraska, OkJaboma, South Dakota, 
and Texas. Representative: Clyde N. 
Christcy, KS Credit Union Bldg., 1010 
Tyler. Suite llOL, Topeka. KS 66612. TA 
lease is sought Transferee is a carrier. 

MC-FC-79288. By decision of 8/10/81 
issued under 49 U. S.C. 1 0926 and the 
transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to EAST TEXAS 
RFJRICBRATED EXPRESS. INC. of 
Grand Saline. TX. ofJCertificate No. 
MC-140376 issued 8/10/70 to J. T. 
ARNETT GRAIN CO., INC., of 
Corsicana. TX authorizing the 
transportation of bananas, from Mobile, 
AL, to points in Iowa, Minnesota, 
Nebraska, North Dakota, and South 
Dakota. Restriction: The operations 
authorized herein are restricted to the 
transportation of traffic having an 
immediately prior movement by water. 
Representative is: Timothy Mashbum, 
P.O. Box 2207. AusUn, TX 78768. TA has 
been filed. Transferee presently holds 
authority under Certificate No. MC- 
133095. 

MC-FC-79286. By decision of 8/10/81 
issued under 49 U.SC 10926 and the 
transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to GALEN O. KINC d.b.a. 
CO.X TRUaONG. of Tiffin, OH of 
Certificate No. MC-146676 (Sub-No. 1) 
issued to BURKS TRUCKING. INC, of 
Old Fort OR authorizing the 
transportation of fertilizer and fertilizer 
ingredients, between the facilities of 
Ohio Fanners Grain and Supply 


Association, at or near Fostoria, OH. on 
the one hand, and, on the other, points 
in Indiana and Michigan. 

Representative: Richard R Brandon, 

P.O. Box 97.220 W. Bridge St.« Dublin, 
OH 43017. TA lease it not sought 
Transferee is not a carrier. 

MC-FC-79290. By decision of August 
3.1981 issued under 49 U.S.C 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to Southwestern Carriers, Inc, 
of Cmlificate No. MC'144616 and (Sub- 
Nos. 2, 4. 6. 9.10. IL 12,13, and 14), 
issued to Trucks, Inc. authorizing the 
transportation of (1) meals, meat 
products, meat byproducts, and articles 
distributed by meat packaging bouses 
as described in Sections A and C of 
Appendix 1 to the report in Descriptions 
in Motor Carrier Certificates, 61 M.CC. 
209 and 766 [except bides and 
commodities in bulk) (a) from the 
facilities of John Morrell & Co. at or near 
Arkansas City and Wichita. KS. and £1 
Paso, TX to points in Connecticut, 
Delaware. Maine, Maryland. 
Magsachusetts. New Hampshire, New 
Jersey. New York, Pennsylvania, Rhode 
Island, VermonL Virginia, and West 
Virginia, (b) from the facilities of John 
Morrell & Co. at or near Sioux Falls, SD. 
Estherville and Sioux City. LA, to points 
in Connecticut, Delaware. Maine, 
Maryland, Massachusetts, New 
Hampshire, New York, Pennsylvania. 
Rhode Island, Vermont, Virginia, West 
Virginia, and the District of Columbia, 

(c) feom the above named facility at or 
near Shreveport LA. to points in 
Alabama, Florida. Geoi:^. Mar>4ancL 
Mississippi North Carolina, New York. 
New Jersey, Pennsylvania. South 
Carolina. Tennessee, and the District of 
Columbia, (d) from the above named 
facility at ^eveport LA, to points in 
Connecticul Delaware, Illinois, Indiana, 
Kentucky, Maine, Massachusetts. 
Michigan. Missouri, New Hampshire. 
Ohio, Rhode Island, Virginia and West 
Virginia, (e) from the facilities of Iowa 
Beef Processors. Inc., at or near 
Holcomb. KS. to those points in the 
United States in and West of Montana, 
Wyoming, Colorado, Oklahoma, 
Arkansas and Louisiana, and (f) from 
Hereford, TX to points in Connecficut, 
Delaware. Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont Virginia, West 
Virginia, Arizona, California and the 
District of Columbia, (2) canned and 
preserved foodstuffs, from the facilities 
of Heinz USA, at or near (a) Fremont 
and Toledo, OR (b) HoUanct ML and 
Pittsburgh, PA: to points in Texas. 
Oklahoma, and Kansas, (3) foodstuffs. 
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from points in DalJas County, TX. to 
points in Louisiana. Arkansas. 
Oklahoma, and New Mexico, (4) 
foodstuffs (except in bulk], from points 
in Adams. Cumberland, Dauphin, and 
Franklin Counties. PA, to points in 
Arkansas, Arizona, California. 

Louisiana, New Mexico, Oklahoma, and 
Texas and (5) Shipments weighing JOO 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the United States. Representative: Marry 
F. Horak, Suite 115, 5001 Brentwood 
Stair Road. Fort Worth. TX16112. 

Notes.^1) Transferee is a non-carrier. (2) 
No application for TA has been filed. 

Dedslon-Notice 

The following operating rights 
applications, filed on or after July 3, 

1980, are filed in connection with 
pending finance applications under 49 
U.S.C. 10028.11343 or 11344. The 
applications are governed by Special 
Rule 247 of the Commission's general 
rules of practice (49 CFR 1100.247). 
Special Rule 247 was published in the 
Federal Register of July 3,1960, at 45 FR 
45539. 

Persons %vi8hing to oppose an 
application must follow the rules under ^ 
49 CFR 1100.247(B). Persons submitted 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
Hnance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
SlO.00. 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 
applications Involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit. willing, and able 
properly to peKorm the service proposed 
and to conform to the requirements of 
Title 49. Subtitle IV, United States Code, 
and the Commission's regulations. 


Except where specifically noted, this 
decision is neither a major Federal 
action algniflcantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating li^ts 
applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or. if the 
application later becomes unopposed), 
appropriate authority will be i^ued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 80 days after 
publication an applicant may 61e a 
verfied statement in rebuttal to any 
statement in opposition. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Dated: August 17,1961. 

By the CommUsioa Review Board Number 
3. Members Krock. Taylor, and Williams. 

M0146614 (Sul>-4) Filed July 22.1981. 
Applicant HARRIS MOTOR EXPRESS. 
INC., 4261 Crawford St.. Cincinnati, OH 
45223. Representative: A Charles Tell, 
Suite 1800,100 East Broad St. 

Columbus, OR Authority has been 
granted to transport general 
commodities (except Classes A and B 
explosives), between points in Ohio, on 
the one hand, and, on the other, points 
in Illinois, Indiana. Kentucky, Michigan, 
Ohio, Pennsylvania and West Virginia. 

Notev—This application is directly related 
to Docket No. MC-F079276, Harris Motor 
Express, Inc., Transferee—Rail Highway 
Transportation, Inc., Transferor, the notice of 
which U being published concurrently in this 
issue of the Federal Register. In No. MC-FC- 
79278, Harris Motor Express, lnc.« seeks to 
acquire authority to transport similar 
commodities between Cincinnati, OR on the 
one hand, and on the other, points in Ohio. It 
now holds authority In CertiRcate No. MC- 
146614 (Sub-No. 2), issued |une 12,1961, to 
transport similar commodities between 
points in four counties in Ohio and three 
counties In Kentucky, including ClncinnaH, 


OH. on the one hand and on the other, 
points in seven Stales, Including Ohio. 
Agatha L Mergenovich. 

Secretary. 

(fit Oqc Sl-MTW niMl 045 

MLUNO coot rm-OI-M 


Motor Carriers; Finance Applications; 
Decision Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications Bled under 49 
U.S.C. 10924,10926,10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act, and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy I^licy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
bo filed within 20 days from the date of 
this publication. Replies must be Bled 
within 20 days after the Bnal date for 
Bling petitions for reconsiderations; any 
interested person may Ble and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 113Z4 
may be rejected. 

if petitiona for reconsideration are not 
timely Bled, and applicants satisfy the 
conditions, if any. which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice wW indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer %vill not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Othen^se, the 
decision-notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 
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By the CommiMion. Review Board Number 
3, Krock. Joyce end Dowell. 

MC-PC-79230. By decision of June 26, 
1961 issued under 49 U .S.C 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to Karst Stage, ino, of Bozeman, 
MT, of Certificate No. MG-52296 and 
(Sub-No. 3) issued to C.W. Sparks, d/b/ 
a Karst's Stage, of Bozeman, MT (Lucille 
Sparks. Personal Representatives of the 
Estate of C W. Sparks), authorizing: 
Passengers and dieir baggage, and 
e xpress, newspapers, and mail, in the 
same vehicle with passengers, over 
regular routes, between Bozeman, MT 
and West Yellowstone. MT. and 
between Billings, MT, and Red Lodge. 
MT, serving named intermediate points, 
with incidental charter authority. 
Representative: lerry L Perkins, 511 
North Wallace, ^zeman. MT 59715. TA 
lease is not sought. Transferee is not a 
carrier. 

MC-FC-7923a By decision of )uly 13, 
1981 issued under 49 U.S.C 10926 and 
the transfer rules at 49 CFR Part 1132, 
Review Board Number 3 approved the 
transfer to HERITAGE SYSTEMS OF 
FORT WAYNE, INC., of Fort Wayne. IN. 
of Permit No. MC-143138 issued January 
5.1981, to BOHREN TRANSIT 
SYSTEMS, INC., of Fort Wayne. IN. 
authorizing the transportation of 
employees of Consolidated Rail 
Corporation and their baggage, between 
Fort Wayne, IN, on the one hand, and. 
on the other, points along Consolidated 
Rail Corporation, right of way in Illinois 
and Ohio. Representative: Donald W. 
Smith. P.O. Box 40248, Indianapolis, IN 
46240. 

Note—Transferee is a non-carrier. 
Application forTA has not been Bled 
Agatha L. Mergenovich. 

Secretaiy, 

irs odc ai>i474s FiM s-as-si. MS 
sajjNQ coot ross- 01 -M 


(Permanant Autf>oc1ty Voluma Na OP1-236] 

Motor Carrier; Republications of 
Grants of Operating Rights Authority 
Prior to Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Reglstar. 

An original and one copy of opposing 
verified statements must be filed with 
the Commission within 45 days after the 
date of this Federal Re^ster notice. 
Applicant may file a verified statement 

In rebuttal within 60 days. Such_ 

pleadings shall comply with 49* CFR 


1100.247 (renumbered 1100.251) 
addressing specifically the issuefs) 
indicated as the purpose for 
republication. Special Rule 247 
(renumbered 251) was published in the 
Federal Register of July 3.1960. at 45 FR 
45539. 

MC153860 (Republication) filed 
January 27.1961. previously noticed in 
the Federal Register issue of February 
18.1961. Applicant: ANN CLEMENT, 225 
Pine Ridge Dr., High Point NC 27280. 
Representative: Ann Clement (Same 
address as above). A Decision by the 
Commission Division 2. Acting as an 
Appellate Division, decided April 9, 

19^. and served April 14,1961. finds on 
reopening and further consideration that 
applicant is authorized to operate as a 
broker, transporting at High Point NC," 
in arranging for the transportation of 
passengers and their baggage, beginning 
and ending at points in the North 
Carolina counties of Alamance. Ca8%vell« 
Davison. Davie. Forsyth. Guilford. 
Randolph, Rockingham, Rowan. Stokes, 
and Yadkin, and extending to points in 
the U.S.. including Alaska 6 Hawaii 
Applicant is fit willing, and able 
properly to perform the granted service 
and to conform to the requirements of 
Title 49. Subtitle 14 U.S. Code, and the 
CommiasioD'a regulations. The purpose 
of this republication is to show actual 
authority granted 
Agalhs L. Margooovich. 

Secretary. 

[FX Doc PfM M «n| 
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(Permanent Authortty Decislona Volume 
Na140] 

Motor Carriers; Restriction Removals 
DeciskKvNotics 

Decided: August 20,1961. 

The following restriction removal 
applications, filed after December 28. 
1980. are governed by 49 CFR Part 1137. 
Part 1137 was published in the Federal 
Register of December 31.1960, at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restiction removal 
applications are not allowed 
Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal 

Rndings: 

We find preliminarily, that each 
applicant has demonstrated that its 


requested removal of restrictions or 
broadening of unduly narrow authority 
Is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-nolice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authortty, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board Membefs Spam. Ewing, and Shaffer. 
Agatha L Maqteoovidi. 

Secretary. 

MC 31462 (Sub<28)X. Bled August 11, 
1981. Applicant: PARAMOUNT 
MOVER& INC.. P.O. Box 309. Lancaster, 
TX 75146. Representative: Robert J. 
Gallagher, 1000 Connecticut Ave,, NW. 
Suite 120a Washington. D.C 20036. 
Applicant seeks to remove restrictions 
from its Sub-No. 28 certificate by 
broadening the commodity description 
from bous^old goods to "household 
goods and furniture and fixtures*'. 

MC 32166 (Sub-18)X. Bled August 6. 
1981. Applicant: BRONAUGH MOTOR 
EXPRESS, INO. 1025 Nandino Blvd, 
Lexington. KY 40511. Representative: 
Robert H. Kinker, 314 West Main Street, 
P.O. Box 464, Frankfort, KY 40602. 
Applicant seeks to remove restrictions 
in its lead and Sub-Nos. 6.8.10,14, and 
17 certificates to (1) broaden the 
commodity description by removing 
exceptions to general commodities 
(except classes A and B explosives) in 
the lead and Sub-No. 6.8,10,14 and 17 
certificates: (2) authorize service at 
intermediate points in connection with 
regular route operations (a) on U.S. Hwy 
25 between Le:dngton. KY and a point 
five miles north of Berea. KY In the lead 
certificate, (b) on routes between 
Lexington, KY and Louisville. KY. 
Shakertown. KY and Lexington. KY. and 
Cincinnati. OH and Lexington, KY in 
Sub-No. 6, (c) on routes between Corbin. 
KY and Knoxville. TN in Sub-No. 8. (d) 
on routes between Cincinnati. OH and 
Knoxville. TN, Louisville. KY and 
Knoxville, TN. Louisville. KY and 
Junction U.S. Hwy 150 and U.S. Hwy 25 
near Ml Vernon. KY, and Knoxville, TN 
and Corbin, KY in Sub-No. 10, and (e) on 
routes between Lexington, KY and 
Nashville. TN. NashviUe, TN and 
junction of U.S. Hwy 150 and Boyle- 
Washington. KY county line, Nashville, 
TN and junction of Kentucky Hwy 80 
and Laurel-Rockcastle. KY county line, 
and Louisville. KY and Cincinnati. OH 
in Sub-Na 14. and (3) remove 
restrictions (a) against service with 
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traffic originating, terminating, or 
interlined at Louisville. KY or 
Cincinnati. OH and commercial zones, 
on the one hand. and. on the other, 
trafTic to or from Lexington. KY and 
commercial zone in Sub-No. 0, and 
against tacking the authority with 
existing authority, to perform the 
service, and (b) against service at 
Knoxville. TN and commercial zone 
with shipments originating at. destined 
to, or interchanged at Lexington and 
Louisville, KY and Cincinnati. OH and 
commercial zones in Sub-No. 8. 

MC 52419 (Sub-l)X, Hied August 3. 
1061. Applicant: JONES TRUCKING 
CO., INC., 3020 Bayview Drive, Green 
Bay, W1 54301. Representative: Wayne 
W. Wilson. 150 East Gilman Street, 
.Madison, W1 53703. Applicant seeks to 
remove restrictions in its M064273 and 
Sub-Nos. 1.4. 5. 7 and 9F permits to (1) 
broaden the commodity description from 
cheese, cheese products, foodstuffs, 
materials equipment and supplies used 
in the manufacture and distribution of 
cheese, synthetic cheese products and 
foodstu^s to *'food and related product 
and material, equipment and supplies 
used in the manufacture and distribution 
of food and related products^, In Sub- 
Nos. 1,4, 5.7 and 9F: from for example 
cheese, cheese boxes, salad dressing, 
cheese spread, sandwich spread, cheese 
factory machinery and parts, salt and tin 
foil, bottle caps and covers, bottles, 
wire, paper and articles used in the 
manufacture of cheese factory products 
to '*food and related products, and 
materials, equipment and supplies used 
in the manufacture and distribution of 
food and related products" in the lead, 

12] remove the "in bulk" restricBon, in 
Sub-No. 4. and (3) broaden the territorial 
description to between points In the U.S. 
under continuing contract(s) unnamed 
shippers in the lead and with named 
shippers in the Sub-Numbered 
authorities. 

MC 96938 (Sub-13)X. filed August 10, 
1981. Applicant: ARKANSAS TRANSIT 
I lOMES, INC.. 8400 Mabelvale Pike. 
Little Rock. AR 72209. Representative: 
Wendell C. Chandler (same address). 
Applicant seeks to remove restrictions 
in its Sub-Nos. 3,7,9 and 11 certificates 
to (A) broaden the commodity 
descriptions to (1) "transportation 
equipment." from trailers, designed to be 
drawn by passenger automobiles, in 
initial or secondary movements and/or 
in truckaway service, in all certificates, 
and (2) "lumber and wood products and 
metal products." from (a) buildings, in 
sections, mounted on wheeled 
undercarriages, in Sub-Nos. 3 and 7 and 
(b) buildings, in sections, in Sub-No. 9; 

(B) remove the restriction prohibiting the 


transportation of travel trailers, 
recreational vehicles and/or camping 
trailers, in Sub-Nos. 3. 7 and 9; and (C) 
authorize radial authority to replace 
existing one-way authority between 
points in various eastern States, in Sub- 
Nos. 3. 7, and 9. 

MC 115651 (Sub-lOO)X. filed April 2. 
1981, previously noticed in the Federal 
Register of April 16,1981. and 
republished as follows: Applicant: 
KANEY TRANSPORTATION, INC., 7222 
Cunningham Road. Rockford. IL 61102. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Bldg., 666 Eleventh St., 
NW, Washington. D.C 20001. In a 
decision in this proceeding served 
August 14.1961, Division 2 ordered, as is 
pertinent here, republication of 
applicant's intent to broaden authority 
to serve Carpentersville. IL, in its Sub- 
No. 58F certificate, to authority to serve 
points in Kane, Lake, Cook, and 
McHenry Counties. IL The purpose of 
this repubiication is to comply with this 
order and to request comments from 
interested parties. 

MC 118045 (Sub-1 )X. filed August 3, 
1981. Applicant; ALBANY FROZEN 
EXPRESS. INC., 54 S. Dawson, P.O. Box 
24625. Seattle, WA 96124. 

Representative: George R. LaBissoniere, 
15 S. Grady Way, Suite 233, Renton. WA 
98055. Applicant seeks to remove 
restrictions in its lead certiHcate to (1) 
broaden the commodity description from 
frozen fruits, hozen berries, and frozen 
vegetables, to "food and related 
products": and (2) authorize radial 
authority in lieu of existing one-way 
authority between named points in OR. 
WA, and CA. 

MC 145102 (Sub-77)X, filed August 3. 
1981. Applicant: FREYMILLER 
TRUCKING. INC.. 1400 South Union 
Avenue, Bakersfield. CA 93307. 
Representative: Wayne W. Wilson, 150 
East Gilman Street. Madison. WI 53703. 
Applicant seeks to remove restrictions 
in its MC-142874 Sub-Nos. 1 and 2 
permits to (1) broaden the commodity 
description ^m glass tile to "clay, 
concrete, glass or stone products", from 
scrap plastic, plastic sheeting, and 
plastic granules to "rubber and plastic 
products." and from paper to "pulp, 
paper and related products", in Sub-No. 
2. (2) remove the "in bulk" restriction, in 
Sub-No. 2 and (3) broaden the territorial 
description to ^tween points in the U.S. 
under continuing contract(s) with named 
shippers in both permits. 

MC 146195 (Sub-4)X, filed August 6. 
1981. Applicant: ENERGY CARRIERS. 
INC., 980A East Orangethorpe, 

Anaheim. CA 92801. Representative: 
Michael S. Rubin. 256 Montgomery 
Street, Fifth FI., San Francisco, CA 


94104. Applicant seeks to remove 
restrictions in its Sub-No. 3F certificate 
to eliminate the restriction limiting 
service to the transportation of specified 
commodities in bulk, in tank vehicles. 

MC 152175 (Sub-l)X. filed August 12, 
1981. Applicant: GRIFFIN 
CORPORATION OF VALDOSTA. GA. 
P.O. Box 1847, Valdosta. GA 31601. 
Representative: Kenneth D. Combs 
(same as applicant). Applicant seeks to 
remove restrictions in its lead certificate 
to (1) broaden the commodity 
description from general commodities 
(with exceptions) to "general 
commodifies (except classes A and B 
explosives)": (2) delete plantsite 
fadlifies; and (3) broaden cities to 
counties: Voldosta and DaJnbridge, GA, 
With Lowndes and Decatur Counties, 
GA. and Mexico. MO. with Audrain 
County, MO. 

(TR Ooc IS-Kni rUMi a-M-tfl. *48 Mi| 
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INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for intemationai Development 

tRedelsgation of Authority No. 99.1.125] 

Deiegafion of Contracting Officer 
Authority to Gerald P. Gold 

Pursuant to the authority delegated to 
me as Director, Office of Contract 
Management, under Redelegation of 
Authority No. 99.1 (38 FR 12,836) from 
the Assistant Administrator for Program 
and Management Services, 1 hereby 
redelegate to Mr. Gerald P. Gold the 
authority to sign the following 
instruments up to an amount of 
$5,000,000 (or local currency equivalent) 
per transaction: 

(1) U.S. Government contracts 
(including contracts with individuals for 
services of the individual alone); 

(2) U.S. Government grants, other than 
grants to foreign governments or 
agencies thereof; 

(3) Interagency service agreements 
(lASAs) between A.I.D. and other U.S, 
Government agencies; and 

(4) Modifications to the instruments 
specified above. 

(5) Advance payments to nonprofit 
organizations that collect no fee for 
services. 

The authority delegated herein is to 
be exercised in acco^ance with A.LD. 
regulations, procedures, and policies In 
effect at the time this authority is 
exercised and is not in derogation of the 
authority of the Director. OfRce of 
Contract Management, to exercise any 
of the fundlions herein redelegated. 










Federal Register / Vol. 46, No. 164 / Tuesday, August 25. 1981 / Notices 


42939 


This rcdelegaiion of authority is 
effective on August 15,1981. 

Dated: August 14.19B1. 

Hugh L. Dwelley. 

Dtrectar, Office of Contract Mojiagement 

int Obc vi>s«ais fvImi ms mi| 
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(Delegation of Authority No. 1431 

Senior Assistant Administrator, 

Bureau for Science and Technology; 
Delegation of Authority Regarding 
Programs of Scientific and 
Technological Cooperation 

Pursuant to the authority delegated to 
the Administrator by Delegation of 
Authority No. 1 of October 1.1979 from 
the Director of the United States 
International Development Cooperation 
Agency and Executive Order 12163 of 
September 29.1979. and pursuant to the 
authorities in Public Law 96-536. Joint 
Resolution making futher continuing 
appropriations for the fiscal year 1981, 
approved December 16.1980, it is hereby 
directed as follows: 

1. The Senior Assistant Administrator 
for Science and Technology is delegated 
all appropriate functions and auth(^tiet 
regarding Programs of Scientific and 
Technological Cooperation 
Administered by the Agency for 
International Development set forth in 
the thxt of MR 4473. as agreed to by a 
Moose-Senate Conference Committee 
(li Kept. 96-787). February 27,1980. 

2. Delegation of Authority No. 133, 
dated February 1.1979 (44 FR 8050) is 
amended as follows: 

(a) Delete from paragraph 1. **the 
Assistant Administrator, Bureau for 
Development Support and the 
Assistant Administrator, Bureau for 
Private and Development 
Cooperation" and insert in lieti thereof 
' the Senior Assistant Administrator, 
Bureau for Science and Technology, 
the Assistant Administrator, Bureau 
for Program and Policy Coordination, 
the Assistant Administrator, Bureau 
for Food for Peace and Voluntary 
Assistance, and the Assistant 
Administrator, Bureau for Private 
Enterprise". 

(b) Delete from paragraph 2. ** Assistant 
Administrators" and insert in lieu 
ihercof “officers". 

(c) Change the numeration of existing 
paragraph "5." to paragraph "8.". 

(d) Add a new paragraph 5. as follows: 

5. Actions previously taken by the 
officers named above which are 
consistent %vith this Delegation of 
Authority are hereby ratified. 

3. Authority hereby delegated to the 
Senior Assistant Administrator for 


Science and Technology shall include 
the authority to sign or approve program 
implementation orders and similar 
implementation authorizations. 

4. Authority hereby delegated may be 
exercised by an officer serving in an 
acting capacity and may be redelegated. 

5. Actions heretofore taken by 
officials designated herein are ratified 
and confirm^. 

6. This Delegation of Authority shall 
be effective immediately. 

Dated: Auguit 14.1981. 

M. Peter McPherson. 

Administrator, 

ffn Doc ei-Moa PtiMl a44 ii«| 
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Joint Research Committee of trie 
Board for International Food and 
Agricultural Development; Meeting 

Pursuant to Executive Order 11769 
and the provisions of Section t0(a). (2), 
Pub. L 92-463. Federal Advisory 
Committee Act. notice is hereby given of 
the fortieth meeting of the )olnt 
Research Committee (]RC) of the Board 
for International Food and Agricultural 
Development (BIFAD) on September 14 
and 15.1981. 

The Executive Committee of the Joint 
Research Committee will meet from 8:30 
a.m. to 11:30 a.m. on September 14. at 
the Holiday Inn, Dynasty Room. 1850 N. 
Fort Myer Drive, Rosslyn, Virginia; lo 
consider plans for addressing items that 
need attention on the Collaborative 
Research Support Program (CRSP). 

The full Joint Research Committee will 
meet from IHX) p.m. to 5:00 p.m. on 
September 14, and 8:30 a.nL to 4K)0 p.m. 
on September 15, at the Holiday Inn, 
Dynasty Room. 1850 N. Fort Myer Drive, 
Rosslyn, Virginia. The purpose of this 
meeting is to receive and act on 
recommendations from the Planning 
Entity on the Peanut CRSP, receive an 
update on aquaculture projects, review a 
proposal for a cooperative research 
program between U.S. research 
institutions and International 
Agricultural Research Centers, and to 
consider alternative models for 
organizing research. 

The meetings are open to the public. 
Any interested person may attend, may 
file written statements with the 
Committee before or after the meetings, 
or may present oral statements in 
accordance with procedures established 
by the Committee, and to the extent the 
time available for the meetings permit. 

Dr. James Nielson, BIFAD Support 
StaB, la the designated A.I.D. Advisory 
Committee Representstive at the 
meetings. It is suggested that those 
desiring further information write to him 


in care of the Agency for International 
Development. BIFAD Support Staff. 
Department of State. Washington, D.C. 
20523 or telephone him at (202) 632-7935, 

Dated: August 19.1961. 
fames Nialsoo, 

AJ.D. Advisory Committee Representative 
foint Research Committee Board for 
intemationaJ Food and Agricultural 
Development. 

(FR Doc ft-Mass filed S^M-Sl. Ml Mn| 
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DEPARTMENT OF LABOR 

Employnient and Training 
Administration 

Employment Transfer and Business 
Competition Determinations Under trie 
Rural Development Act; Applications 

The organizations listed In the 
attachment have applied lo the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed, The financial assistance would be 
authorized by the Consolidated Farm 
and Rural D^elopment Act. as 
amended. 7 U.S.C 1924(b). 1932, or 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this %viU not result in increased 
tmemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the efficient capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 










42940 


Federal Register / Voi. 46. No. 164 / Tuesday, August 25, 1981 / Notices 


denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market with 
particular emphasis upon its potential 
impact upon competitive enterprises In 
the same areas. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: David O. Williams, 
Administrator, U.S. Employment 
Service, Room 0000 Patrick Henry 
Building. Employment & Training 
Administration, 601 D Street, N.W., 
Washington, D.C. 20213. 

Signed St Washington. D.C. this 20th day of 
|u)y 1981. 


Luis Sepulveda, 

Acting Director, Office of Program Services. 
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Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (**the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Employment 
and Training Administration, has 
instituted Investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
00 , 12 . 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles tike or directly competitive 
with articles produced by the workers* 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 


production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certifled as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 00.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing: Provided, Such request 
is filed in ivriting with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than September 4,1981. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than September 4,1961. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Employment and Training 
Administration, U.S. Department of 
Labor. 601 D Street. N.Wh Washington, 
D.C. 20213. 

Signed at Washington. D.C, this 17th day 
of August 1981. 

Marvin M. Fooks. 

Trade AdiusUmitt Assistance, 
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Mine Safety and Health Administration 

IDocket Mo. M-S1-ie$-C| 

Elkay Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Rlkay Mining Ckimpany, P.O. Box 459. 

i.ybum. West Virginia 2^2. has filed a 
petition to modify the application of 30 
CFK 49.6(aH1) (mine rescue teams: 
requirements) to its Elkay Nos. 1.2. 3 
Mines. Mine Nos. 4A. 4B. 5B and Wade 
No. 1 and No. 3 Mines, all located in 
lo^ County, West Virginia. The 
petition is filed under S^tion 101 (c) of 
the Federal Mine Safety and Health Act 
of 1977, 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that mine rescue stations be 
equipped with twelve self-contained 
oxygen breathing apparatus. 

Z The petitioner presently has one 
six-memlMr fully equipped mine rescue 
team formed at the mine. 

3. As an alternative method, petitioner 
proposes that a second mine rescue tean 
would bo available at all times when 
miners are underground located no more 
than two hours travel time from the 
mine rescue station. This second team 
will be fully equipped with self- 
contained oxygen breathing apparatus 
and required accessories which its 
members will provide themselves. 

4. Petitioner states that the proposed 
alternative method will provide the 
same degree of safely for the miners 
affected as that afforded by the 
standard. 

Request for Commefits 

Persqps interested in this petition may 
furnish written comments. Tliese 
comments must be filed with the Office 
uf Standards. Regulations and 
Variances, Mine Safely and Health 
Administration. Room 627,4015 Wilson 
Boulevard. Arlington. Virginia 22203. All 
ommentB must postmarked or 
^wived in that office on or before 
September 24.1961. Copies of the 
petition are available for inspection at 
that address. 


Dated: August 17« 1961. 

Pstrids W. SUvey. 

Actina Director, Office of Standards, 
ReguTaUans and Variances, 
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IDocket No. 11-61-62-01 

Imperial Coals. Ioca Petition for 
Modification of Application of 
Mandatory Safety Standard 

Imperial Coals. Inc.. Box 517, Oneida, 
Tennessee 37641 has filed a petit ion to 
modify the application of 30 CFR 
77.1605(k) (bems or guards) to its No. 1 
Mine located in Scott County. 

Tennessee. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977, 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that berms or guards be 
Installed on existing haul roads. 

2. The haul road used by the petitioner 
Is a private roadway oivned by Koppers 
Co., Inc., but is also a public access road 
that is used by local governmental 
entities as a connecting link between 
existing county roads and by the general 
public. 

3. The present haul road has been in 
operation leading from this mining site 
for more than three years and is 
approximately four miles long. Petitioner 
has erected berms commencing at the 
mine site and leading to the gate 
controlling access to petitioner's mine 
site, but such berms have not been 
placed upon other areas of the haul road 
beyond the petitioner's gate. 

4. This privately own^ haul road is 
open to and constantly used by the 
general public; there are not gates, 
fences or vehicular restraint controls on 
this roadway. 

5. Petitioner states Chat installation of 
berms along this public throroughfare 
would destroy the eslsting drainage on 
this roadway and would result in the 
deterioration and eventual destruction 
of the roadway, all of which would 
constitute a hazard to the general public 
utilizing the roadway as a public 
thorou^fare. 

6. Results of an accident investigation 
on this roadway indicated that berms 


would not be effective in preventing 
heavy trucks from leaving the roadway, 

7. As an alternative to installing 
berms or guards on the roadway, 
petitioner states that the following 
safety precautions and procedures will 
be followed; 

a. A safety inspection will be made of 
each haulage vehicle prior to use; 
defects will be corrected before use: ^ 

b. The minimum width of all two-lane 
areas of the road shall be two and one- 
half times the width of the widest 
vehicle ^d on single-lane areas, one 
and one-half times the width of the 
widest vehicle. In addition, numerous 
clearly marked passing zones exist 
along the entire roadway length; 

a Applicable safety signs and 
reflective poles will be posted along the 
entire roadway length. 

B. Petitioner states that the safety 
procedures outlined above will provide 
the same degree of safety to the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. Tliese 
comments must be Bled with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627,4615 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must be postmarked or 
received In that office on or before 
September 24,1981. Copies of the 
petition are available for inspection at 
that address. 

Dated: August 17.1961. 

Patiida W. SUvey. 

Actina Director, Office of Standards, 
Regufations and Variances, 
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[Docket No. M-61-13S-CI 

Jewell Rkjge Coal Cofp4 Petition for 
Modificatioo of AppUcation of 
Mandatory Safety Standard 

fewell Rid^ Coal Corporation. P.O. 
Box 26, lewcil Ridge. Virginia 24622 has 
filed a petition to modify the application 
of 30 CFR 49.6(a)(1) {equipment and 
maintenance requirementr. mine rescue 
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teams) to its Seaboard No. 1 and No. Z 
Dig Creek Tiller, No. llC No. IID, No. 
12, No. 12A. No. 18 and No. 18A Mines, 
all located throughout the state of 
Virginia. The petition is Died under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that each mine rescue 
station be equipped with twelve self- 
contained oxygen breathing apparatus, 
each with a minumum of two hours 
capacity (approved under Subpart H of 
part 11 of this title) and any necessary 
equipment for testing such breathing 
apparatus. 

t As an alternative method, petitioner 
proposes to supply six self-contained 
oxygen breathing apparatus to equip ita 
mine rescue team. In support of this 
proposed alternative, petitioner states 
that: 

a. One fully equipped mine rescue 
team exists at the mine and 
arrangements exist for a second team to 
be available at all times when miners 
are underground. This back-up team is 
located no more than two hours travef 
time from the mine rescue station; 

b. The second team will be fully 
equipped with self-contained oxygen 
breathing apparatus and required 
accessories which its members will 
provide themselves. 

3. Petitioner states that the proposed 
alternative method %vill provide the 
same degree of safety for the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 827,4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 24.1981. Copies of the 
petition are available for inspection at, 
that address. 

Dated: August 17,1981. 

Patrida W. Silvery, 

Actwsi Director^ Office of Standards* • 
HeguJations and Variances. 
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IDodcet No. III--81-31-M] 

N. A. Oegerstrom, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

N. A. Degerslrom, Inc., N. 3303 
Sultivan Road. P.O. Box 425, Spoka^, 
Washington 99210 has filed a petition to 
modify the application of 30 CFR 57.4-27 
(fire extinguishers on self-propelled 
mobile equipment) to its Dawn-Midnight 
Mine located in Stevens County, 
Washington. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that self-propelled mobile 
equipment be equipped with a suitable 
fire extinguisher. 

2. Petititoner states that a fire 
extinguisher in the cabs of the mobile 
equipment will infer to the operator that 
ho or she should use this extinguisher to 
fight any Rre on his or her vehicle, 
thereby exposing equipment operators 
to unnecessary hazards. 

3. As an alternative method, petitioner 
proposes to have stationed in two to 
four strategic locations along the haul 
road and in the open pit mining area, 
weather-proof boxes containing 60 to 80 
B.C dry powder fire extinguishers. 

These are mobile units that can readily 
be moved by one person to locations 
strategic to the general operations. 

4. Petitioner states that the alternative 
method will provide the same degree of 
safety to the miners affected as that 
afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. Tliese 
comments must be Bled with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 24.1981. Copies of the 
petition are available for Inspection at 
that address. 

Dated: August 17,1961. 

Patricia W. Silvoy, 

Acting Director* Office of Standards* 
Regulations and Vanances. 
int Doc SS-2474J PUmI s-a4.ai. a45 mi 
aiUJIiO cooe 46tO-4>4i 


IDocktt No. M-61-133-C) 

Ranger Fuel Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Ranger Fuel Corporation, P.O. Box 
966. Beckley, West Virginia 25801 has 
Tiled a petition to modify the application 
of 30 CFR 49.6(a)(1) (equipment and 
maintenance requirements: mine rescue 
teams) to its Beckley No. 1 and No. 2 
Mines located in Wyoming County. 

West Virginia. The petition is filed 
under Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows; 

1. The petition concerns the 
requirement that each mine rescue 
station be equipped with twelve self- 
contained oxygen breathing apparatus, 
each with a minimum of two hours 
capacity (approved under Subpart H of 
part 11 of this title) and any necessary 
equipment for testing such breathing 
apparatus. 

2. As an alternative method, petitioner 
proposes to supply six self-contained 
oxygen breathing apparatus to equip its 
mine rescue team. In support of this 
proposed alternative, petitioner stales 
that: 

a. One fully equipped mine rescue 
team exists at the mine and 
arrangements exist for a second team to 
be available at all times when miners 
are undeigrouncL This back-up team Is 
located no more than two hours travel 
time from the mine rescue station: 

b. The second team will be fully 
equipped with self-contained oxygen 
breati^ng apparatus and required 
accessories which its members will 
provide themselves. 

3. Petitioner states that the proposed 
alternative method will provide the 
same degree of safety for the miners 
affected as that afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627.4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 24.1980. Copies of the 
petition are available for inspection at 
that address. 
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Diite<i: August 17,1961. 

Pstrida W. SUvuy. 

Acting Director, Office of Standards, 
Regulations and Variances, 

(FK Doc St-M743 FiM S-24-tt: MA 
•ILUNQ COOC 


(Oocktf Ho. M^1-15S-C| 

Ranger Fuel Cocp^ Petition for 
Modification of Application of 
Mandatory Safety Standard 

Ranger Fuel Corporation, P.O. Box 
966. Beckley, West Vii^ia 25601, has 
filed a petition to inodily the application 
of 30 CFR 75.1607 (daily inspection of 
hoisting equipment; recording 
rrquiremente; approved boolu] to its 
Bocldey No. 1 and No. 2 Mines located 
in Wyoming County. West Virginia. Hie 
petition is filed under Section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that Form 6-1494 be used 
for recording inspections of hoisUng and 
elevator equipment. 

2. Petitioner iosMcti and examines 
more items of the hoisting and elevator 
equipment than required and has 
dovdoped an alternative form for 
recording the inspections. All of the 
items which appear on Form 6-1494 
appear on the alternative form. 

3. For this reason, petitioner requests 
a modification of the standard. 

Request for Comments 

Persona interested in this petition may 
furnish written comments, lliese 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627,4015 Wilson 
Boulevard, Arlington. Virginia 22203. All 
comments must ^ postm^ed or 
received in that office on or before 
September 24,1961. Copies of the 
petition are available for inspection at 
that address. 

Dated: August 17.1961. 

Pitncla W. Silvey. 

Acting Director, Office of Standards, 
^uTatioosand Variances, 

int Odc riM S-M-St MS Mil 

SSXSIQ coot 4S»0-4)-SI 


IDodcet Ho. M-61-3a-M] 

Tenneco Oil; Petition for Modification 
of Application of Mandatory Safety 
Standard 

Tenneco Oil. P.O. Box 1167, Green 
Biver, Wyoming 62935 has filed a 
petition to mod^y the application of 30 


CFR 57.21-20(a) (main fans; 
requirements) to its Soda Ash Project 
located in Sweetwater County. 
Wyoming. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements folTowa: 

1. The petition concerns the 
requirement that mine fans be installed 
on the surface. 

2. Petitioner is seeking a modification 
of the standard to allow installation of 
the mine fan at a location underground 
for nine months. 

3. In support of this request, petitioner 
states that* 

a. The hoisting shaft will be down¬ 
cast (intake) and the vent shaft up-cast 
(exhaust). Hie fan «vill be located in a 
bulkhead placed in the north entry off 
the vent shaft. All dead headings will be 
ventilated %vith auxiliary fans to insure 
the dilution and removal of methane; 

b. The hoisting shaft will be sunk an 
additional 120 feet The bottom will be 
supplied fresh air through existing 24- 
in^ duct from the surface. A blowing 
fan is currently installed at the surface 
and will be us^ throughout shaft 
sinking to supply air. 

c. At the vent shaft the west heading 
will have a crusher-feeder. A bulkhead 
will be built tight around the discharge 
with a flexible flap installed over the 
hole; 

d. The south entry will be sealed off 
with steel doors which will be opened 
only when large equipment is lowered 
undeigroond. A man door and utility 
door will be pari of the large doors. Ail 
electrical equipment in the vent shaft 
will be explosion proof and/or 
permissible: 

e. The underground fan will be 48 
inches in diameter and belt driven with 
a permissible motor. It will be encased 
in a non-combustible bulkhead. The 
motor wdll have two power sources with 
controls both underground and on the 
surface; all controls will be in fresh air, 

f. A methane monitor will be installed 
at the fan which will sound an alarm 
(surface and underground) if methane 
should reach 08%. and shut off all 
underground power (including itself) if 
methane reaches li)%; read-out will be 
provided at the fan and on the surface; 

g. A recording water gauge will be 
used at the fan which will be checked, 
chart changed and logged dallr* 

h. An emei y ncy fan (48 Inch 
diameter) will be installed on the 
surface on the vent shaft to blow fresh 
air down the shaft. This fan will be run 
only if the main fan is down since it %vill 
reverse the direction of air flow. 

4. Petitioner states that the proposal 
outlined above provides the s^e 


degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. Hiese 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627.4015 Wilson 
Boulevard. Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 24.1961. Copies of the 
petition are available for inspection at 
that address. 

Dated: August 17.1961. 

Patrida W. Sttvay. 

Acting Director, Office of Standards, 
Regulations and Variances 
im Doc PUad s-aset: ass sal 

BfUJNO COOC 4810^041 


Occupational Safety and Health 
Administration 

Michigan State Standards; Notice of 
Approval 

1. Background, Port 1953 of Htle 29. 
Code of Federal Regulations, prescribes 
procedures under section IB of the 
Occupational Safety and Health Act of 
1970 [hereinafter called the Act) by 
which the Regional Administrators for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor (hereinafter called the 
Assistant Secretary). (29 CFR 1053.4) 
wrill review and approve standards 
promulgated pursuant to a State plan 
which has been approved in accord ance 
%vith section 18(c) of the Act and 29 CFR 
Part 1902. On October 3.1973. notice 
was published in the Federal Register. 
38 FR 27338, of the approval of the 
Michigan plan and the adoption of 
Subpart T to Part 1952 containing the 
decision. 

The Michigan plan provides for the 
promulgation of State standards which 
are at least as effective as comparable 
Federal Standards promulgated under 
section 6 of the Act. On December 11. 
1980. C Patrick Babcock, Director of the 
Michigan Department of Labor, and 
Maurice S. Reizen, M.D.. Director of the 
Michigan Department of Public Health, 
submitted State standards in response 
to Federal standards for Inorganic 
Arsenic (29 CFR 19iai018) and for 
Acrylonitrile (29 CFR 1910.1045). In the 
accompanying correspondence, 
assurances were given that the 
standards had been developed. 
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reviewed by the public, and 
promulgated as prescribed by the 
Michigan Administrative Procedures 
Act, P.A. 306 of 1969 and Act 154, P.A. 
1974. as amended 

2. Decison, Having reviewed the State 
submissions in comparison with Federal 
standards, the Regional Administrator 
has determined that the State standards 
are at least as effective as comparable 
Federal standards, 

3. Location of supplement for 
inspection and copying- A copy of the 
standards supplement, with the 
approved plan, may be inspected and 
copied duHng normal business hours at 
the follo%ving locations: the Office of the 
Regional Administrator. Occupational 
Safety and Health Administration. 230 S. 
Dearl^m St.. Chicago. Illinois 60604; 
State of Michigan, Department of Public 
Health, 3500 N. Logan St, Lansing, 
Michigan 46914; Office of the Director of 
Federal Compliance and State Programs. 
Rm. NSeiS, 200 Constitution Ave. NW., 
Washington. D.C. 20210. 

4. Public participation. Under 

S 1953.2{c) of this chapter, the Assistant 
Secretary may prescribe alternative 
procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable laws. 
The Assistant Secretary finds that good 
cause exists for not publishing the 
supplement to the Michigan State plan 
as a proposed change and making the 
Regional Administrator's approval 
effective upon publication for the 
following reasons; 

1. Some standards are identical to the 
Federal standards and are therefore 
deemed to be at least as effective as 
these standards. 

2. These identical standards were 
adopted in accordance with the 
procedural requirements of State law 
and further participation would be 
unnecessary. 

3. The non>identicaI standards were 
adopted in accordance with the 
procedural requirements of State law, 
which included public comment and 
further public participation would be 
repetitious. 

This decision Is effective August 25, 
1961. 

(Sec, la Pub. L 91-596. 64 Stat 1608 (29 
U.S.C. 667J] 

Signed at Chicago. Illinois this 20th day of 
|iily 1961. 

Alan C McMillan. 

Acting Regional Administrator. 

IFS Ode. n-Mm Pika s>24-ei; a4$ anil 
BlUiNO COOC 4StO-aS-ai 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel; Meetings 

aqcncy: National Endowment for the 
Humanities. 

action: Notice of Meetings. 

SUMMAHY: Pursuant to the provision of 
the Federal Advisory Committee Act 
(Public Law 92-463. as amended), notice 
is hereby given that the following 
meetings of the Humanities Panel will 
be held at 80615th Street, N.W., 
Washington. DC 20506: 

1. Date: September 9.1981 
Time: 9.00 am. to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
appticaUons in Philosophy, submitted to 
the Division of Fellowshtps and Seminars, 
for protects beginning after January 1.1962. 
2 Dote: ^ptember IL 1961 
Time: 900 a.m. to 5:30 pm. 

Room: 314 

Program: This meeting will review College 
Teacher Fellowship applications In 
American Literature to 1900; Afro- 
American Literature; American Studies; 
Modem British and American Theater 
American, British, and European film and 
TV. iubmitted to the Division of 
Fellowships and Seminars, for projects 
beginning after |anuary 1.1962. 

3. Date: September 11.1961 
Time: 9:00 a.m. to 5:30 pm. 

Room: 807 

Program: Thia meeting will review 
Fellowships for Summer Seminar 
applications in Music, submitted to the 
Ihvlsion of Fellowships and Seminars, for 
projects beginning after fanuary 1,1982. 

4. Date: September 14.1981 
TImr. 9:00 a.m, to 5:30 pm. 

Room: 807 

Program: This meeting will review College 
Teacher Fellowship applications In Art and 
Music, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after fanuary 1.1982. 

5. Date: September 14.1981 
Time: 9:00 a.m. to 5:30 pm. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in comparative Uterattue and 
Drama and Film submitted to the Division 
of Fellowships and Seminars, for projects 
beginning after fanuary 1.1982. 

8. Date: September 18.1981 
Time: OKW am. to 6.30 p.m. 

Room: 807 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in Modem Languages (French/ 
Spanish), submitted to the Division of 
Fellowships and Seminars, for projecta 
beginning after fanuary 1.1982. 

7. Date: September 17-18.1081 
Time: 9:00 am. to 5:30 p.m. 

Room: 1023-1025 

Program: This meeting will review 
applications submitted for Higher 


Education/Regional and National grants. 
Division of Education, for projects after 
fanuary 1.1982. 

8. Date: September 18.1981 
Time: 9K)0 a.m. to 5:30 p.m. 

Room: 807 

Program: This meeting will review 
applications submitted for General 
Research Program for Basic Research: 

Panel 2 Division for Research Programs, 
for projects beginning after fanuary 1.1982 

9. Date: September 21.1981 
Time: 9:00 a.m. to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fello%vships for Summer Seminar 
applications In Political Science and Area 
Studies, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after fanuary 1,1982 

10. Date: September 22 1981 
Time: 9.90 a.ot to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in Anthropology. Sociology, 
and Folklore, submitted to the Division of 
Fellowships and Seminars, for profects 
beginning after fanuary 1.1982 
It. Date: September 24-25.1981 
Time: 9:00 a.m. to 5:30 p.m. 

Room: 1134 

Program: This meeting will review 
applications submitted for General 
Reaserch Program for Basic Research: 
Panel 3, Division of Research Programs, for 
projects beginning after fanuary 1,1982 
12 Date: September 25.1961 
Time: 990 ajn. to 5:30 pjn. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in Art History, submitted to 
the Division of Fellowships and Seminal s, 
for projecta beginning after January 1,1982 
12 Date: September 17.1981 
Time: 990 a.m. to 5:30 p.m. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications In English and American 
Literature, submitted to the Division of 
Fellowships and Seminars, for projects 
beginning after January 1.1982 
14. Date: Septembin' 22 1981 
Time: 990 a m. to 5:30 pjn. 

Room: 314 

Program: This meeting will review 
Fellowships for Summer Seminar 
applications in Germanic, Slavic, and 
Qatsical Literature, submitted to the 
Division of Fellowships and Seminars, for 
projects beginning after January 1.1962. 
The proposed meetings are for the purpose 
of Panel review, discussion, evaluation and 
recommendation on applications for financial 
assistance under the National Foundation on 
the Arts and the Humanities of 1965, as 
amended, including discussion of information 
given in confidence to the agency by grant 
applicants. Because the proposed meetings 
will consider informaUon that Is likely to 
disclose; 
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(1| Trade SecreU and commercial or 
financial infonnation obtained from a peraon 
and privileged or confidential; 

( 2 | Information of a penonal nature the 
disdofure of which would conatitute a 
dearly unwarranted Invasion of personal 
privacy; and 

(3) Information the dlsdoeure of which 
would significantly frustrate Implementation 
of proposed agency action; 

Pursuant to authority granted me by the 
Chairman's Delegation of Authority to Dose 
Advisory Committee Meetings, dated Januaiy 
15. li^8» I have determined that these 
mtfetingi will be closed to the public pursuant 
to vubsectkm (c)(4h (6) and (OMB) of section 
552b of Title 5. United States Co^. 

Further Information about these meetings 
can be obtained from Mr. Stephen |* 

McCleafy« Advisory Committee Management 
Officer. National E^owment for the 
iiumanitiea. Washington. DC 20505. or caD 
(202) 724-0387. 

Stephen |. McCleary. 

A dvi$oiy Committee Management Officer, 

(F« Doc ei-a«7m riM s-js^ 046 «a| 

aiujNQ cooe Tsas^i-ii 


NUCLEAR REGULATORY 
COMMISSION 


(Oocfcat Not. 50-348 and S0-384J 

Alabama Power Co., Notice of 
Issuance of Amendments to Operating 
Ucenaes 

Tho U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 23 to Facility 
Operating License No. NPF-2. and 
Amendment No. 5 to Facility Operating 
License No. NPF-6. issued to Alabama 
Power Company, which revised the 
licenses for operation of the Joseph M. 
Farley Nuclear Plant. Unit Nos. 1 and 2. 
located in Houston County. Alabama. 
The amendments are effective as of the 
date of issuance and are to be fully 
implemented within 60 days of 
Commission approval in accordance 
with the provisions of 10 CFR 
73.55(b)(4). 

The amendments add license 
conditions to include the Commission- 
approved Guard Training and 
Qualification Plan as part of the 
licenses. The amendment for Unit 2 also 
adds the previously approved 
Contingency Plan for Farley Plant added 
for Unit 1 by our Amendment No. 17 on 
December 10.1980. 

The licensee's filing, which has been 
handled by the Commission as an 
application, complies with the standards 
and requirements of the Atomic Energy 
Act of 1954. as amended (the Act), and 
Ihe Ck)nuniBsion*s rules and regulations. 
'Fhe Commission has made appropriate 


Findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental Impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

The licensee's Bling dated August 16. 
1979, and its revision submitted by letter 
dated April 27.1981. are being withheld 
from public disclosure pursuant to 10 
CFR 2.790(d). The withheld information 
is subject to disclosure in accordance 
with the provisions of 10 CFR 9.12. 

For further details with respect to this 
action, see (1) Amendment No. 23 to 
License No. cmd Amendment No. 

5 to License No. NPF-6 and (2) the 
Commission's related letter to the 
licensee dated August 18,1981. Ail of 
these items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street. N.W., 
Washington. D.C.. and at the George S. 
Houston Memorial Library, 212 W. 
Burdeshaw Street, Dothan. Alabama 
36303. A copy of items (1) and (2) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555, 
Attention: Director. Division of 
Licensing. 

Dated at Betbesde. Marylaad, thia IStb day 
of August^. 1961. 

For the Nuclear Regulatory Coramisaion. 
Stevea A Varga. 

Chief. Operating Reactors Branch So, f. 
Division of Licensing. 

(FK Ooc ai-MMi PM aoaai Sis mb| 
eiujMQ coot 7sao-af<M 


Advisory Committee On Reactor 
Safeguards; Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039. 2232b.), the 
Advisory Committee on Reactor 
Safeguanis will hold a meeting on 
September 10-12.1981. In Room 1046. 
1717 H Street NW, Washington. DC. 
Notice of this meeting was published in 
the Federal Register on August la 1981. 

The agenda for the subject meeting 
will be as follows: 


Thursday, September JtK 1981 

S:S0 AA/.-db45 AM,: Opening Session 
(Openh^The Committee will hear and 
diacusa the report of the ACRS Ghairmen 
regarding miacallaneoua matteri relating to 
ACRS activitiea induding aelection and 
appointment of a new ACRS member. 

Porbona of thia seaaion will be cloaed ei 
necessary to discuaa Information of e 
personal nature the releaae of which would 
conatitute a clearly unwarranted invasion of 
personal privacy. 

845 A.M-l(t4S AM.^mpiemenlation of 
P.L 96-867, SueJeor Safety Research, 
DeveiopmenL and Demonstration Act of 1960 
The Committee will bear and 
discuss the reports of its Subcommittees 
regarding the provisions of this Act relating 
to a program management plan for conduct of 
research and development activities, the 
need for and feasibility of a national 
engineering atmulator. and efforts to provide 
speciaDy trained professionals to operate 
nuclear power plants and other facilities at 
the back end of the foal cycle. 

Representolives of NRC and DOF. will 
participate as appropriate. 

1048 AM.-t1:i5 AM. r NRC Regulatory 
Process (Openf—Xhe Committee will hear 
reports from representatives of the NRC Staff 
regarding the basis for use of rules in the 
licensing process. 

11:15 AM.-12M PM,: Siting Criteria for 
Nuclear Power Plants fQpen>—The 
Committee will bear and dis^ss the report of 
its Subcommittee and consultants who may 
be present regarding proposed changes In 
NRC siting criteria (10 Cll^ Part 100) for 
nuclear power plants. Representatives of the 
NRC Staff and the nuclear Industry will 
participate as appropriate. 

1:30 PM,-8M PM.: Decay Heat Removal 
Systems (OpenP~The Committee will bear 
and discuss the report of its Subcommittee 
snd consultants who msy be present 
regarding the proposed NRC Task Action 
Plan (Task A-45) (or evaluation of alternate 
decay heat removal systems for nuclear 
power plants. Membm of tba NRC Staff will 
participate as appropriate. 

Portions of this session will be closed as 
necessary to discuss Proprietary Information 
related to this matter. 

3,00 PM.-AOO PM.: Licensee Event 
Reporting (LER) System (Open)—The 
Committee wiD hear and discuss the report of 
its Subcommittee regarding proposed changes 
in the procedures for coding and searching 
LER's. Members of the NRC staff will 
participate as appropriate. 

400 P.M.SOO P.M.: NRC Safety Research 
Program /Qpen/—The Committee will hear 
and discuss a report from members of the 
NRC Staff regarding tho proposed safety 
research budget for work related to the 
licensing of the CUnch River Breeder Reactor. 

Portions of the meeting will be closed as 
necessary to discuss information the 
premature disclosure of which would be 
likely to significantly frustrate performance 
of the Committee's statutory function. 

500 P.M.-6O0 PMj Control of Combustible 
Coses Following a Nuclear Accident 
fQpe/)/—Membm of tho NRC Staff will 
report to the Commitleo regarding the current 
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status of activttes related to the control of 
combustible gases (hydrogen) following a 
reactor accident. Spe^c design provisions 
proposed for selected nuclear plants (e.g.. 
Allens Creek Nuclear Plant and the Pil|p^ 
Nuclear Plant) will be discussed. 

Portions of this session will be closed as 
necessary to discuss Proprietary Information 
related to this matter. 

MO PM^7:30 P.Mj QuanUtative Risk 
Criteria fQpen/^The Committee will discuss 
a proposed supplement report to its report 
entitled. An Approach to Quantitative Safety 
Coals for Nuclear Power Plants. NUREG* 
0739, in response to comments received 
regarding the basis for this report. 

Friday^ September It 1961 

8:30 A.M.-12:00 NooiL Nuclear Reactor 
Pressure Vessel Integrity (Open)— 
Representatives of the NRC Staff will report 
to the Committee regarding the status of 
octivilies related of concern regarding the 
thermal shock to reactor pressure vessels 
which could result from an overcooling 
transient 

LVO PM.-ZKIO P.M^- SRC Regulatory 
Criteria fQpen/—The Committee %vill hear 
and discuss the report of its Subcommittee 
and consultants who may be present 
regarding proposed changesln NRC 
Regulatory Guides and 10 CFR 50, Appendix 
G. Fracture Totighriets Requirements and 
Appendix H. Reactor Vessel Material 
SureeiUance Program Requirements. 

Members of the NRC Staff and the nuclear 
industry will participate as appropriate. 

PM.-OM PMj NRC Criteria (10 CFR 
61) for Land Disposal of Radioactive Waste 
(O^nl^The Committee will hear and 
discuss the report of its Subcommittee and 
consullonti who may be p resent regarding 
proposed criteria (10 CFR Part 61) for land 
disposal of tow level radioactive wastes. 
Representatives of the NRC Staff will report 
on and discuss the basis for the proposed 
criteria. 

XHO PM-6XJ0 P M,: NRC Criteria for 
Geologic Disposal of High Level Radioactive 
Wastes (Qpen)-^The Committee will hear 
and discuss the report of its Subcommittee 
and consultants who may be present 
regarding proposed Technical Criteria for 
Disposal of High-Level Radioactive Wastes 
in Geological Repositories. Representatives 
of the NRC Staff will report on and discuss 
the basis for the proposed criteria. 

SHO PM.^'15 P.M.: Future ACRS Activities 
/Qpe/?/—The Committee will discuss Items 
tentatively scheduled for Committee action. 
Anticipated Subcommittee activity will also 
be discussed. 

5:15 P.Af.-dtJO PM,: ACRS Subcommittee 
Activity /'Open/—ACRS Subcommittee 
Chairman virill report to the Committee 
regarding ongoing Subcommittee activities 
including review of proposed changes in 10 
CFR 50.40. Appendix K. ECCS Evaluation 
Models for Bolling Water Reactors and 10 
CFR 50. Ucensing Requirements for Pending 
Operating License Applications. 

Saturday»September IZ 1961 

8:30 A.M,^12dlO Noon: ACRS Reports to 
NRC (Openf^The Committee members will 
discuss proposed reports to the Nuclear 


Regulatory Commission and proposed 
comments to the NRC Executive Director for 
Operations regarding Items discussed during 
this meeting. 

The members will also discuss a proposed 
ACRS position regarding the application of 
TMI-2 Lessons Learned to DOE nuclear 
facilties and the report of the Nuclear Safety 
Oversight Committee regarding proposed 
changes in the regulatory process and the 
activities of the Committee. 

ACRS procedures for participation in NRC 
rulemaking activities will alto be discussed. 

Procedures for the conduct of and 
participation in ACRS meetings were 
published In the Federal Register on 
October 7.1880 (45 FR 66535). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of stilL motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a telephone call to 
the ACRS Executive Director (R. F. 
Fraley) prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would result in major 
inconvenience. 

I have determined in accordance with 
Subsection 10(d) Pub. L 92-463 that it is 
necessary to close portions of this 
meeting as noted above to discuss 
information of a personal nature where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
priva^ (5 U.S.C S52b(c)(e)). to discuss 
Proprietary Information relating to the 
matter being considered (5 U.S.C. 552b 
(c)(4)), and information the premature 
disclosure of which would likely to 
significantly biistrate proposed agency 
action (5 U.S.C. 552 b(c)(9)). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the ACRS Executive Director, Mr. 


Raymond F, Fraley (telephone 202/634- 
3265), between 6:15 a.m. and 5:00 p.m. 
EDT, 

Dated: August 19.1961. 

Samua) |. Chilk, 

Secretary to the Commission, 

(re Doc. fi-MTM nkd a«i Mi| 

8ILUN0 coot 


(Docket Noa. 50-325 and 50-324) 

Carolina Power & Light Co.; Issuance 
of Amendments to Facility Operating 
Licensea 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 39 and 62 to 
Facility Operating License Nos. DPR-71 
and DPR-62 issu^ to Carolina Power h 
Light Company (the licensee] which 
revised the licenses for operation of the 
Brunswick Steam Electric Plant, Units 
Nos. 1 and 2 (the facility). located in 
Brunswick County, Nox^ Carolina. The 
amendments are effective as of the date 
of issuance and are to be implemented 
in accordance with the provisions of 10 
CFR 73.55(b)(4), 

The amendments add license 
conditions to include the Commission- 
approved Guard Training and 
Qualification Plan as a part of the 
licenses. 

The licensee's filings, which have 
been handled by the Commission as an 
application, comply with the standards 
and requirements of the Atomic Energy 
Act 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rule and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendments. Prior public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any signiHcant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) on environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with the issuance of the 
amendments. 

The licensee's filings dated August 17, 
1979 and May 26,1961 are being 
withheld from public disclosure 
pursuant to 10 CFR 2.700(d). The 
withheld information is subject to 
disclosure in accordance with the 
provisions of 10 CFR 9.12. 

For further details with respect to this 
action, see (1) Amendment Nos. 39 and 
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62 to License Nos. DPR*71 and DPR-82 
and (2) the Commission's related letter 
to the licensee dated August 17,1961. 
These items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street N.W., 
Washington. D.C. and at the Southport- 
Bninsfvidc County Library. 109 West 
Moore Street Southport North Carolina 
28461. A copy of items (1) and (2) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission. Washington. D.C 20555. 
Attention: Director. Division of 
Licensing. 

Dated at Bethesda. Maryland, this 17th day 
of August 1961. 

Fof the Nuclear Regulatory CommisaioiL 
Thomas A Ippolito. 

Chief, Operating Reoctort Branch So. Z 
Division of Licensing. 

(Fs Ooc. si-MTis nbd a4i aiH 

aujMOcooa tsss-omi 


RAILROAD RETIREMENT BOARD 

Determination of Quartarty Rata of 
Ejicisa Tax for Railroad Retirement 
Soppiemental Annuity Program 

In accordance with directions in 
Section 3221(c) of the Railroad 
Retirement Tax Act (28 U.S,C 3221(c)). 
the Railroad Retirement Board has 
determined that the excise tax imposed 
by such Section 3221(c) on every 
employer, with respect to having 
individuals In his employ, for each 
v^’ork-hour for which compensation Is 
paid by such employer for services 
render^ to him during the quarter 
beginning October 1.1981, shall be at 
the rate of 14 Vk cents. 

In accordance with directions in 
Section 15(a) of the Railroad Retirement 
Act of 1974. the Railroad Retirement 
Board has determined that for the 
quarter beginning October 1.1981. 2Z5 
percent of the taxes collected under 
Sections 3211(b) and 3221(c) of the 
Railroad Retirement Tax Act shall be 
credited to the Railroad Retirement 
Account and 7741 percent of the taxes 
collected under such Sections 3211(b) 
and 3221(c) plus one hundred percent of 
the taxes collected under Section 
^l(d) of the Railroad Retirement Tax 
Act shall be credited to the Railroad 
Retirement Supplemental Account 

DiHad August 17.1981. 

B> Authority of the Board. 

ILF.BuUw. 

Secretory of the Board 

Doc •t.Mifx nw ao MR) 

■aism cooe 


SECURITIES AND EXCHANGE 
COMMISSION 

t n a toa se No. 11911; 812-49331 

Quaker Cash Reserves, lr>C4 FUlng of 
Appdcation 

August la 1961. 

Notice is hereby given that Quaker 
Cash Reserves. Inc. (^Applicant"). Axe 
Wood. Butler A Skippac^ Pikes. Blue 
Bell Pennsylvania 19422. registered 
under the Investment Company Act of 
1940 (**Act") as an open-end. diversified, 
management investment company, filed 
an applicatioo on July 30.1961, 
requesting an order of the Commission, 
pursuant to Section 6(c) of the Act 
exempting Applicant fiom the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a-4 and 22(^1 under the Act 
to the extent necessary to permit 
Applicant to value its portfolio assets 
pursuant to the amortized cost method 
of valuing portfolio securities. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein which are summarized 
below. 

Applicant states that it is a no-load, 
"money market" fund organized under 
the laws of Maryland, and that Stratton 
Management Company serves as its 
investment adviser. The investment 
obiective of Applicant is to seek the 
highest possible current income 
consistent with the preservation of 
capital and liquidity. It %viU seek to 
acliieve this objective by investing 
exclusively in money market 
instruments maturing in twelve months 
or less. Including the following: (1) 
Obligations of. or guaranteed by. the 
United States government, its agencies 
or instnimentwties; (2) Obligations of 
banks, including but not limited to. 
certificates of ^posit or bankers* 
acceptance of banks having total assets 
in excess of one billion dollars ("banks" 
include commercial banks, savings 
banks, and savings and loan 
associaUons): (3) Commercial paper 
obligations rated A-1 by Standard A 
Poor’s Corporation ("SAP’) or Prime-1 
by Moody's Investors Service 
("Moody's") or. If not rated, are issued 
or guarantee by companies with an 
unsecured debt issue currently 
outstanding rated Aaa or Aa by 
Moody's or AAA or AA by SftP, and 
investments in other corporate debt 
obligations such as publicly traded 
bonds, debentures and notes rated Aaa 
or Aa by Moody's or AAA or AA by 
S&P: (4) obli^tlons other than the 
foregoing if the obligation is 
accompanied by a guarantee of principal 
and interest provided that the guarantee 


is that of a bank or corporation whose 
certificates of deposit or commercial 
paper may be otherwise purchased by 
Applicant and the obligation is 
determined to be "high quality" by 
Applicant's board of directors; and (5) 
Repurchase agreements involving 
obligations which are eligible for 
Investment under the foregoing 
categories. Applicant intends to 
maintain a dollar-weigh ted average 
portfolio maturity of 120 days or less. 
Hie minimum initial investment to open 
an account ivill be $1,000, and 
subsequent investments must be in 
amounts of not less than $100. 

The order requested herein would 
exempt Applicant from the provisions of 
Section 2(a)(41) of the Act and Rules 2a- 
4 and 22o-l thereunder. Section 2(8)(41) 
of the Act defines values to mean: (1) 
with respect to securities for which 
market quotations are readily available, 
the market value of such securities and. 
(2) with respect ot other securities and 
assets, fair value as determined in good 
faith by the investment company's 
board of directors. 

Rule 22c-l provides, in part, that no 
registered investment company Issuing 
any redeemable security, and no 
principal underwriter of or dealer in any 
such security shall sell, redeem or 
repurchase any such security except at a 
price based on the current net asset 
value of such security which is next 
computed after receipt of a tender of 
such security for redemption or of an 
order to pur^ase or sell such security. 

Rule 2^-4 provides, as here relevant, 
that the current net asset value of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution, r^emption, and repurchase 
shall be an amount wliich reflects 
calculations, whether or not recorded on 
the books of account made 
substantially In accordance %vith the 
provisions of that rule, with estimates 
used where necessary or appropriate. 
Rule 2a-4 further states that portfolio 
securities with respect to which market 
quotations are readily available shall be 
valued at current market value, and 
other securities and assets shall be 
valued at fair value as determined in 
good faith by the board of directors of 
the registered investment company. 

Prior to the filing of this application, the 
Commission expressed its view that, 
inter alia: (1) Rule 2a-4 under the Act 
requires that portfolio instruments of 
"money market" funds be valued with 
reference to market factors, and (2) it 
would be inconsistent generally with the 
provisions of Rule 2a-^ for a "money 
market" fund to value its protfolio 
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instruments on an amortized cost basis 
(Investment Company Act Release Na 
9700, May 1,1977). 

Section 6(c) of the Act provides, in 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any dass or 
dasses of persons, securities, or 
transactions, from any provision or 
provisions of the Act or any rule or 
reguladon thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

In support of the exemptive relief 
requested Applicant argues that its 
shareholders would be unfairly treated 
if it %vere forced to price its poHfoiio 
instruments in a manner which would 
produce artificial price or yield volatility 
for instruments which Applicant expects 
to hold until maturity. Applicant states 
that potential investors in its shares are 
not concerned with the theoretical 
differences which might occur between 
the yield achieved through market 
pricing and the yield computed on the 
basis of amortized cost However. 
Applicant states that such potential 
investors are vitally concerned that (1) 
the net asset value of their shares 
remain stable; and (2) that the daily net 
income declared on their investment be 
steady and not exhibit the volatility 
which can occur when changes in 
market prices cause changes in yield on 
a daily or weekly basis. Applicant with 
the advice of its investment adviser, has 
determined that maintaining an average 
portfolio maturity of 120 days or less 
will accomplish the aims of Applicant's 
investors by providing the required 
stability of principal to individuals and 
institutional investors, and by reducing 
the risk of significant volatility in the 
value of portfolio instruments while at 
the same time producing a yield 
commensurate with those available In 
the short-term money market 
Furthermore, prior to formally adopting 
the amortized cost method of valuation. 
Applicant's board of directors will 
determine in good faith that in light of 
the characteristics described above, 
including the conditions to which 
Applicant roust adhere as set forth 
below, absent unusual or extraordinary 
circumstances, the amortized cost 
method of valuing its portfolio securities 
will reflect the fair value of such 
securities. Applicant has agreed that the 
following conditions may be imposed in 
any order of the G^mmission granting 
the exemptive relief requested: 


1. In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant's investment 
adviser. Applicant's board of directors 
undertakes—as a particular 
responsibility within the overall duty of 
care owed to Its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objective, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share, 

2. Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any. of the net 
asset value per share as determined by 
using available market quotations from 
Applicant's $1.00 amortized cost price 
per share, and the maintenance of 
records of such review.* 

(b) In the event such deviation from 
Applicant's $1.00 amortized cost price 
per share exceeds Mi of 1 percent, a 
requirement that the board of directors 
will promptly consider what action, if 
any, should be initiated by it 

(c) Where the board of directors 
believes that the extent of any deviation 
from Applicant's $1.00 amorti^ cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which may 
include: redeeming shares in kind: . 
selling portfolio instruments prior to 
maturity to realize capital gains or 
losses, or to shorten Applicant's average 
portfolio maturity; reducing or 
withholding dividends: or utilizing a net 
asset value per share as determined by 
using available market quotations. 

0. Applicant will maintain a dollar* 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will neither (a) purchase any 


'To fiiinil thif oooditton. Applicant states that It 
Inttnds lo list actual quotations or estiinattf of 
msHcat Tsliie raOscHns corrsfit market coodiHocit 
chosen by Its board of directors in tbs exerdss of its 
diicreUoo lo bs spproprisla indicators of value, 
which may include sroonf others. P) quotations or 
estimsiss of market vsloe for indivtdiial portfolio 
Instruments, or (11) values obtainsd from yield data 
rsialins to dassM of money marktl mstrunenta 
published by reputable sourcaa. 


instrument with a remaining maturity of 
greater than one year, nor (b) maintain a 
dollar-weighted average portfolio 
maturity which exceeds 120 days.’ 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy cd the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant vrill records maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a %vrittGn record of the 
board of diiectors* considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board of directors* 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to Inspection by the Commission 
in accordance with Section 01(b) of the 
Act. as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act 

5. Applicant will limit Its portfoUo 
investments, including repurchase 
agreements, to those United States 
dollar*denominated instruments which 
the board of directors determines 
present minimal credit risks, and which 
are of high quality as determined by any 
major rating service or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by 
the board of directors. 

6. Applicant will include in each of its 
quarteriy reiK)rts, as an attachment to 
Form N-lQ, a statement as to whether 
any action pursuant to condition 2(c) 
above was taken during the preceding 
fiscal quarter and, if any such action 
was taken. %vili describe the nature and 
circumstances of such action. 

On the basis of the foregoing. 
Applicant submits that granting its 
requested exemptive order is 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

Notice is further given that any 
interested person may, not later than 
September 14.1961. at 5*30 p,m.. submit 
to the Commission In writing a request 
for a hearing on the application 
accompany by a statement as to the 
nature of his interest the reasons for 
such request, and the issues, if any. of 


*ln fulfUling this oonditloa. if tbs disposltloa of ■ 
portfolio InsintiiMml molts in s doUsr-wtighlsd 
svsrsfs portfolio mstority to sxesss of 120 dsyt. 
AppU^t wiU lovtti Its svsilsbls cash in Mich a 
manner ss to redoes the doUar>wetshtnd averafs 
portfolio matortty to 120 days or lass as soon as 
reasonably pracOcabla. 
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fact or law proposed to be controverted, 
or Ke may request that he be notiHed if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
WaBhington, D.C. 20S49. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
afTtdavit or. in the case of an attorney- 
at-law. by ceiTtificate) shall be filed 
contemporaneously with the request. As 
porovided by Rule 0-5 if the Rules and 
Regulations promulgated under the Act 
an order disposing of the application 
herein will issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
oem motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

for the Commftiion. by the Division of 
Inifitmenl Management pumuant to 
driegalcd authority. 

George A. FlUsimmoos, 

Secretary. 

Di& M Ml 

bluno coos «is-ovai 


(Releata No. 11910; S11-2039] 

Stock Average Fund. Inc^ Proposal To 
Terminate Registrabon 

Aiigint lA 1901 . 

Notice is hereby given that the 
Comrmssioo propioses. pursuant to 
Section 8(0 of the Investment Company 
Act of 1940 C^Act**), to declare by order 
its own motion that Stock Average 
Fund. Inc. (“Fund"), c/o Shy & 

Company, P.O. Box 3134, Memphis, 
Tennessee 38103. registered under the 
Act as an open-end, non-diversifled. 
toanagement investment company, has 
ceased to be an investment company as 
defined in the Act. 

Information contained in the files of 
Ihe Commission indicates that the Fund 
organized under the laws of the 
State of Maryland on November 6,1900, 
^ registered under the Act on March 5. 

under the name Compustrend 
Fund. Inc. The files of the Commission 
further indicate that at a special 
shareholders meeting held on May 24. 
W8. shareholders of the Fund approved 
paging the name of the Fund to the 
Slock Average Fund. Inc. According to 
filet of the Commission, the last 
Roarterly report filed by the Fund with 


the Comission was doted October 3a 
1976, which indicated that for the 
calendar quarter ending September 3a 
1076, the fund had total net assets of 
$2,358.42. In addition, the staff of the 
Commission has been advised by 
counsel for the Fund that the Fund has 
been liquidated and all of the Fund's 
assets have been distributed to its 
shareholders. Counsel for the Fund has 
specificalfy advised the staff of the 
(Commission that the Fund does not 
propose to resume its business 
activities. Thus. It appears that the Fund 
la not currently engaged in the business 
of an investment company. 

Section 6(0 of the Act provides, in 
pertinent part that whenever the 
Commission, on its own motion or upon 
application, finds that a registered 
investment company has ceased to be 
an investment company it shall so 
declare by order and. upon the 
effectiveness of such older, the 
registration of such company shall cease 
to be in effect 

Notice is further given that any 
interested person may, not later than 
September 14.1961, at 5:30 pjn.. submit 
to the Commission in writing a request 
for a hearing on this matter 
accompani^ by a statement as to the 
nature of his interest Ihe reasons for 
such request and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Oimmission. 
Washington. D.C 20549. A copy of such 
request shall be served personally or by 
mail upon the Fund at the address stat^ 
above. Proof of such service (by 
affidavit or. In the case of an attorney- 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-6 of the Rules and 
Regulations promulgated under the Act. 
and order disposing of this matter will 
be issued as of course following said 
date unless the C)mmission thereafter 
orders a hearing upon request or upon 
the Commission's own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Cornmlstlon, by Ihe Division of 
Investment mangeinent. pursuant to 
dolegatcd authority. 

Gooege A. Fltzaiixmifiaa, 

Seerptory, 

ira Ooc si-Msoi PM a-JMn; sail 

nusio cooc aow-et-if 


SMALL BUSINESS AOMINtSTRATION 
Ratification of Ctahns Approval 
A 06 NCY: Small Business Administration. 
ACTION; Notice of ratification. 


SUMMARY: In the course of an audit 
conducted by Ihe Inspector (General of 
the Small Business Administration, it 
was ascertained that an improper 
delegation of authority had been made 
on November 19.1979. which permitted 
the Claims Supervisor, Surety Bond 
Guarantee Section. Office of Special 
Guarantees, to approve certain claims. 
To rectify this error, the following 
ratification is published. 

Ratillcatioa 

Pursuant to the authority contained in 
paragraph LG. delegation of Authority 
No. 12-A, Revision 2,1 hereby ratify all 
claims request approval documents 
(SBA Form 1101) signed by the (Claims 
Supervisor, Surety Bond (Guarantee 
Section, Office of Special Guarantees, 
Small Business Administration, between 
November la 1979. and Aug^t 4.1980. 

EFFECTIVE DATE: August 25,1981. 

FOR FURTWR INFORMATION CONTACT: 
Arthur E. Armstrong. Director, Office of 
Special Guarantees, Small Business 
Administration. Washington. D.C 204ia 
(703) 23S-2900. 

Artinif E. Amutroog. 

Director, Office of Special GuaranteeB. 
lime 17,1981. 

till iXic •i-.stnv IM s-M-n. t 4 S M 

MLUNQ OOOE MSS-Ot-lf 


lUosnas Na 06/08-0175) 

Small Business Investment CapitaL 
Inc.; Filing of Application for Approval 
of Conflict of Interest Transaction 
Between Assoclatea 

Notice is hereby given, pursuant to 
S 107.1001(0) of the Regulations 
governing small business investment 
companies (13 CFR 107.1004 (1981)), of a 
request for approval of a conflict of 
interest transaction between Small 
Business Investment Capital, Inc. 
(Licensee). 10003 New ^nton Highway, 
Little Rock. Arkansas 72203, a Federal 
Licensee under the Small Business 
Investment Act of 1958, as amended (the 
Act), (15 U.S.C 681 et aeqX and 
Associates. 

Licensee was licensed by SBA on 
March 6.1975. It Is owned 100 percent 
by Shur-Valu Stamps. Inc.. 10003 New 
Benton Highway, Little Rock. /Vrkansas 
72203. which in turn is oivned 
approximately 96 percent by Affiliated 
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Food Stores, Inc^ a cooperative of retail 
grocers. 

The Licensee proposes to provide 
financial assistance to Mr, Fred Smith* 
550 East Main. Magnolia, Arkansas 
71753. to purchase a grocery store 
previously owned by Mr. Dale Stuard. 
Mr. Smith is a director of Affiliated Food 
Stores, tnc. As such, Mr. Smith is an 
Associate of the Licensee as defined by 
S 107.3(c) of the Regulations. 

The proposed financing falls within 
the purview of { 107.1004(b)(1) of the 
Regulations and requires a written 
exemption from SBA. SBA is 
considering a request for such 
exemption. 

Notice Is further given that any person 
may. not later than September 9,1081, 
submit to SBA in writing, comments on 
the proposed transaction. Any such 
communication should be addressed to: 
Acting Associate Administrator for 
Investment. Small Business 
Administration. 1441 •'L** Street, N.W., 
Washington. D.C 20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circolation in Little Ro^ and Pine Bluff, 
Arkansas, 

(Catalog of Federal Doroettic Assistanoe 
Program Na 60,011. Small Buiinets 
Investment Companies) 

Dated August 17,1081. 

Peter F. McNeiih, 

Acting Atsodaie Administrator for 
Investment 

|FR Doc il-M77S FM S-M-SI: a45 mb) 
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DEPARTMENT OF STATE 

Office of the Secretary 

I Public Nodee CM-e/436] 

Shipping Coordinating Committee; 
Subcommittee on Safety of Life at Ser, 
Meeting 

The SOLAS Subcommittee and the 
Tonnage Subcommittee will conduct an 
open meeting on September 9.1961, at 
9:^ A.M., in Room 3201 of the Coast 
Guard Headquarters, 2100 Second 
Street. SW., Washington. D.C. 20593. 

The purpose of this meeting %vili be to 
discuss the impact of the coming into 
force of the 1966 Convention on 
Tonnage Measurement in )uly 1962 and 
what effect it could have on related 
maritime treaties. The following is the 
agenda for the meeting: 

1. Background Discussion, 1969 
Convention on Tonnage Measurement of 
Ships 

2. Status of the Convention In the 
United States 


3. Discussion of Possible Effects of 
Ratification versus Nou-Ratification 

4. Discussion of Possible Courses of 
Action 

Members of the public may attend up 
to the seating capacity of the room. 

For further information contact Mr. 
Daniel F. Sheehan. U.S. Coast Guard (G- 
MM/24), 2100 Second Street, SW„ 
Washington. D.C 20593. Telephone (202) 
42^-2170. 

Dated August 14.1081. 

|ohn Todd Siswait. 

Chairman, Shipping Coordinating Committee, 

int Uoc n>MS47 nied S-2S-0t: M id) 
mtUNO CODE 470Y-Q7-II 


DEPARTMENT OF THE TREASURY 

Performance Review Board 

agency: Office of the Secretary. 
Treasury. 

action: Notice of change in membership 
of a senior executive sendee 
performance review board. 

summary: This notice announces the 
new membership of the Departmental 
PRB, pursuant to 5 U.S.C 4314(c)(4). the 
Civil Service Reform Act of 197a The 
purpose of the Board is to review 
performance appraisals, ratings, 
recommendations for performance 
awards (also SCS incentive awards and 
Presidential Ranks if requested), and 
other appropriate personnel actions for 
incuml^ts of non-delego ted SES 
positions. These positions include SES 
bureau heads, deputy bureau heads, 
bureau chief inspectors. Assistant 
Commissioners of the Internal Revenue 
Service, and certain other positions. The 
Board makes recommmidations to the 
Secretary or his designee as Appointing 
Authority. In addition, the Board will 
perform PRB functions for other top 
bureau positions if requested. Three 
members constitute a quorum, at least 
two of whom must be career appointees. 
FOR FURTHER INFORMATION CONTACT: 
David S. Burckman, Director of 
PersomieL Room 2426,1500 
Pennsylvania Avenue, N.W„ 
Washington. D.C. 20220; Telephone 566- 
2701. 

SUPPLEMENTARY INFORMATION: The 
membership of the Departmental PRB 
which appeared in the Fodeml Register, 
Volume 25, No. 85. page 2885a 
Wednesday, April 3a 1980. has been 
changed, llie current membership is as 
follows: 

Cora P. Beebe. Assistant Secretary 
(Administration) 

John P. Simpson. Deputy Assistant 
Secretary (Enforcement and 
Operations) 


Paul K. Tniuse, Inspector General 
Angela Marie Buchanan. United States 
Treasurer 

Paul H. Taylor. Fiscal Assistant 
Secretary 

Gerald Murphy, Deputy Fiscal Assistant 
Secretary 

Roscoe Egger, Commissioner, faitema) 
Revenue Service 

Roger W. Mehle. Assistant Secretary 
(Domestic Finance) 

This notice does not meet the 
Department’s criteria for significant 
regulations. 

Cora P. Beebe. 

Assistant Secretary (Administration), 

(FK Doc it>S4675 FOBd SU «m) 
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Senior Executive Service (SES) 
Bonuses 

AGENCY: Office of the Secretary of the 
Treasury. 

action: Notice of Schedule for 
Awarding SES Bonuses. 

summary: This notice announces the 
schedule for awarding SES bonuses 
(performance awards) in the Department 
of the Treasury. 

FOR FURTHER INFORMATION CONTACT: 
David S. Burckman. Director of 
Personnel. Room 242a 1500 
Pennsylvania Avenue NW., Washington, 
D.C 2022a Telephone 566-2701. 
SUPPLEMEIfTARY INFORMATION: This 
notice is published pursuant to guidance 
from the Director of the Office of 
Personnel Management, dated july 21. 
1980. The Department of the Treasury is 
scheduled to award bonuses to eligible 
career senior executives for the 
performance appraisal rating period 
ending |une 30,1981 (or fuly 31.1981), 
with payouts by September 3a 1981. 
Such bonuses are authorized by section 
407(a) of the Civil Service Reform Act of 
1978 (Pub. L 95-454). codified in 5 U.S.C. 
5384. and by section 303 of the 
Supplemental Appropriations and 
Rescission Act 1900 (Pub. L 96-304). 

This notice does not meet the 
Department's criteria for significant 
regulations. 

Con P. Beebe. 

Assistant Secretary (Administration) 
in Doc. m-2SST4 FlUd InM-aa. S45 bmJ 
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OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

EstabRshment of an Investment Poliqr 
Advisory Committee 

The Trade ReprMsntatlve has 
taken steps to estab^ an Inveslraant 
Policy Advisory Conunittee. This 
Cummittee will be chartarad pursuant to 
S4‘ction 136(c) (2) of the Trade Act of 
1974 (19 U.S.C. 2165). as amended: the 
Feiiprai Advisory Committee Act (S 
u s e. App. 1); Section 4(d) of Executive 
Order No. 11846^ March 27,1975; and 
Executive Order No. 121888. The charter 
of this Committee will be filed 15 days 
bom the date of this notice. 


1 

4 


The Investment Policy advisory 
Committee is bein^ established to 
provide the United States Trade 
Representative with policy advice and 
information reqarding direct investment 
to the extent it relates to international 
trade. Including the following areas: 
operations of multinational enteiprises, 
and multilateral and bilateral 
agreements on international investment, 
direct investment by Americans abroad 
'"and issues of direct foreign investment 
in the U.S. 

The Committee will meet 
approximately three or four times per 
year, depenidng on the needs of the U»S. 
Trade Representative. The U.S. Trade 


Representative or his designee will 
convene meetings of the Committee. 

Members of the Committee shall be 
appointed by, and serve at the 
discretion of the U.8. Trade 
Representative. Representatives from 
the private sector wishing further 
information or to be considered for 
appointment to serve on the Committee 
should contact: The United States Trade 
Representative. Office of Private Sector 
Liaison, 000—17th Street, NW.. Room 
123. Washington, D.C 20506, (202) 305- 

612 a 

PttyUifaBooaiiiio, 

Director, Off ice of Privtrto Sector Uaimm, 
im Dor. nihd KM-ti; M Mil 

aaxBia oooe sitsei-4i 
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Sunshine Act Meetings 


Fedaral Register 
Vol. 40. No. 104 
Tuesday. August ZS. 10B1 


This section 01 the FEDERAL REGISTER 
contains noVcet of meetings published 
inter the "Government In the Sunshine 
Act" (Pub L 94-409) S U.S a 
652b(eM3). 


CONTENTS 

4hvns 

Federal Home Loan Bank Board.. i 

Federal Resorve System__ 2 

National Transportation Salety Board- 3 

Tennessee Valey Authority -4 


1 

FEOCRAL HOME LOAN BANK BOARD. 
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETINO: Friday. August 21.1961. at 
10:00 AM. 

place: 1700 G St.. N.Wh Board Room. 
6th Floor. Washington. O.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
•nforsution: Mr. Marshall (202-377- 
6679) 

CHANGES IN THE MEETINO: TIIE BANK 
BOARD MEETING SCHEDULED FOR 
FRIDAY. AUGUST 21.1961 HAS BEEN 
CANCELLED: 

(Na 533. August 20.19S1| 

|t^t FM IMf ma| 

aajjNQ cooc 
2 

FEDEfUI. ReSCRVE SYSTEM. 

BOARD OF GOVERNORS. 

TIME AND date: 10:00 a.m^e Monday. 
August 31.1981. 

PLACE: 20th Street and Constitution 
Avenue. N.W^ Washington. D.C. 20651. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments. 


promotions, essl^ments, reassignments, 
and salary actions) involving Individual 
Federal Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board; (202) 452-3204. 

Dated: August 21.1061. 

Barbara R. Lowny, 

Assiitant Secnftwy of the Board. 

(S-tSMI FUmI iso poij 

eaxMQ coot 


3 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

TIME AND DATE: 9 a.m.. Tuesday. 
September 1.1981. 

PLACE: NTSB Board Room. National 
Transportation Safety Board. 800 
Independence Avenue, S.Wn 
Washington. D.C 20594. 
status: Open. 

MATTERS TO BE CONSIOERED: 

1. Special investigation Report 
Aircraft Incident and Related Near 
Collisions at Hartsfleld Atlanta 
International Airport. Atlanta Georgia. 
October 7.1900. and Recommendations 
to the Federal Aviation Administration. 

2. Aircraft Incident Report Eastern 
Airlines Boeing 727-25, N6140E. John F. 
Kennedy International Airport. April 18. 
1961. 

3. Recommendation to the Federal 
Aviation Administration re B-727 Flight 
Manual Information relevant to landing 
gear position indicators and horn. 

4. Special Study: Railroad/Highway 
Grade Crossing Accidents Involving 
Thicks Transporting Bulk Hasardous 
Materials. 


5. Special Study: Fatalities and 
Injuries Associated With Riding in 
O^-Cargo Areas of Vehicles. 

8. Safety Effectiveness Evaluation: 
Coordination of FHWA and NHTSA in 
Small Car Ve|0cle-Highway>Driver 
Safety Problems. 

CONTACT PERSON FOR MORE 
INFORMATION: ShoTon Flemming 202- 
382-6525. 

August 21.1981. 

tS-lJS4-ai PM t-fl-Sl: IM pjmlI 
BAIJNO CODE 4StS-MHi 

4 

TENNESSEE VALLEY AUTHORITY. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 16 FR 41699. 
August 18.1981. 

CHANGES IN PREVIOUSLY ANNOUNCED 
TIME AND PLACE OF MEETING: Because of 
inclement weather, the previously 
announced time andplace of the August 
20 TVA Board meeting were changed, 
following public announcement of the 
changes at the earliest practicable time, 
as follows: 

Location Has Been Changed to: 
Conference Room B-32, West Tower. 
400 Commerce Avenue. Knoxville. 
Tennessee. 

Time Has Been Changed to: 8:30 a.m., 
August 21,1961. 

CONTACT PERSON FOR MORE 

information: Craven H, Crowell, Jr.. 
Director of Information, or a member of 
his staff can respond to requests for 
Information about this meeting. Call 
615-632-^257. Knoxville. Tennessee. 
Information is also available at TVA*s 
Washington office, 202-245-0101. 

Dated Auguit 21.1961. 

|s-tjw-ti FM a-ai-ft; siat |Mi| 
mUMO coot 


















Tuesday 
August 25, 1981 


Part II 

Department of Labor 

Office of Federal Contract Compliance 
Programs 


Government Contractors: Affirmative 
Action Requirements 
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DCPARTMENT Of LABOR 

Office of Federal Contract Compliance 
Programs 

41 CFR Parts 60-1,60-2,60-4,60-20, 
60-30, 60-50, 60-60, 60-250, 60-741 

Government Contractors; Affirmative 
Action Requirements 

AOENCV: Office of Federal Contract 
Compliance Programs, Labor. 
action: Proposed rule. 

summary: On December 30.1900, the 
Department of Labor published a final 
rule revising the regulations at 41 CFR 
Chapter 60 concerning non> 
discrimination and affirmative action 
requirements for Government 
contractors, (see 45 FR 86215: corrected 
funuary 23.1981. at 46 FR 7332) which 
implement Executive Order 11246. as 
amended, section 402 of the Vietnam Era 
Veterans' Readjustment Assistance Act 
of 1974. and section 503 of the 
Rehabilitation Act of 1973. as amended. 
The rule was to take effect on January 
29.1981. On January 2a 1961. the 
Department of Labor published o notice 
(at 46 FR 9084) delaying the effective 
date of the final rule until April 29,1961. 
to allow the Department time to review 
the regulation fully. On April 2a 1961, 
the Department published a notice (at 46 
FR 23742) further delaying the effective 
date of (he regulation until June 2a 1981. 
On )une Za 1961 (at 46 FR 33033). the 
effective date was delayed until fuly 15, 
1981; on July 14.1981 (at 46 FR 36144). 
the effective date was again delayed 
until August 26,1981. 

The proposal published today would 
revise a number of the sections 
contained in the regulations published 
on December 30.1980. Today's proposal 
also would retain some of the provisions 
contained In the December 30 
regulations. In addition, the proposal 
published today would revise some of 
the regulations in 41 CFR Chapter 60 
which were not amended by the 
December 30 regulations. For ease in 
reading and convenience to the public 
(considering that the Code of Federal 
Regulations is probably more accessible 
than the December 30 Federal Register 
document), references herein to section 
and part numbers (unless otherwise 
indicated) are to the existing regulations 
as codified in 41 CFR Chapter 60 (July I, 
1960 edition) rather than to the 
December 30.1980. Federal Register. 
DATE: Comments must be received by: 
October 26.1901. 

ADDRESS: Send comments to: James W. 
Cisco. Acting Director, Division of 
Program Policy. Oifice of Federal 


Contract Compliance Programs, U.S. 
Department of Labor, Washington, D.C 
20210. Because the Department expects 
a large volume of comments, prepi^ted 
postcards will be used to acknowledge 
receipt of comments. 

FOR FURTHER INFORMATION COMTACT: 
James W, Cisco. Acting Director, 
Division of Program Policy, Office of 
Federal Contract Compliance Programs, 
U.S. Department of Labor. Washington, 
D.C 20210. telephone (202) 523-9420. 
SUPFUEMENTARY INFORMATION: On 
December 28.1979. the Office of Federal 
Contract Compliance Programs 
(OFCCP), U.S. Department of Labor, 
published in the Federal Register (at 44 
FR 77006) a proposal to amend, 
consolidate, and integrate certain 
regulatory provisions pertaining to the 
three programs administered by OFCCI^ 
Executive Order 11246, as amended, 
section 402 of the Vietnam Era Veterans* 
Readjustment Assistance Act of 1974. 
and section 503 of the Rehabilitation Act 
of 1973. as amended. A final rule, 
oodifyina some of the proposed changes, 
was published on December 30,1960 (at 
45 FR 66215; corrected January 23,1981, 
at 46 FR 7332). The rule was to take 
effect on January 29.1981. On January 
28.1981, the Department of Labor 
published a notice (at 46 FR 9064) 
delaying the effective date of the final 
rule until April 29,1961, to allow the 
Department time to review the 
relation fully. On April 28,1981. the 
Department published a notice (at 46 FR 
23742) furthe^ delaying the effective date 
of the regulation until June 29,1981. The 
Department published two subeequent 
deCarrmb. On June 26.1961 (at 46 FR 
33033), the effective date was delayed 
until July 15,1981: on July 14.1961 (at 46 
FR 36144). the effective date was again 
delayed untO August 28.1981. The 
deUys were necessary in order to fully 
review the OFCCP regulations in 
accordance with Executive Order 12291, 
to permit consultation with interested 
groups, and to comply with 
intergovernmental review and 
coordination procedures. 

This Notice has been the subject of 
coordination with the Equal 
Employment Opportunity Commission 
(EEScXI) pursuant to Executive Order 
12067. While EEOC agrees to the 
publication of this Notice, differences 
exbt between the EEOC and OFCCP 
with regard to a number of provisions in 
the Notice and further coordination will 
be undertaken prior to issuance of the 
final regulation in order to resolve these 
differences. 

Pursuant to Executive Order 12291. 
the Department of Labor has undertaken 
a review of the Hnal rule published on 


December 30.1960. The review covered 
sections of the regulations which would 
have been chang^ by the December 30 
rule, as well as sections which would 
have remained unchanged. Our review 
of the regulations has indicated a need 
to reduce the compliance burdens 
placed upon covered Federal 
contractors, subcontractors and 
federally assisted construction 
contractors (hereinafter referred to as 
contractors unless noted otherwise). The 
continuance, unchanged, of longstanding 
provisiofis of the contract compliance 
program, such as dollar volume 
thresholds for coverage of written AAP 
requirements, has failed to take Into 
account the effects of inflation upon the 
procurement process, with the result 
that compliance burdens have fallen 
upon progressively smaller contractors. 
In addition, a number of OFCCPs 
procedures may not have been 
productive in encouraging voluntary 
compliance, and may have fed to 
unnecessary confrontation between 
contractors acting in good faith and 
representatives of the government 
Consistent with Executive Order 12291. 
today's proposal attempts to reduce 
substantially compliance burdens of 
government contractors without 
unnecessarily infringing protection of 
minorities, women, veterans and the 
handicapped. 

Thus, a number of proposed revisions 
affect not only the procedures the 
government uses in its rebtions with 
contractors, but the costs involved in 
compliance with the regulations. The 
Department particularly requests 
comments upon the likely cost Impact of 
these provbions of the regulations, and 
invites submission of suggestions for 
alternatives designed to achieve the 
objectives of Executive Order 11246. 
section 402, and section 503 at reduced 
costs. 

On July 14.1961. the Department of 
Labor published in the Federal Register 
(at 46 FR 36213) an advance notice of 
proposed rulemaking inviting the public 
to comment on four issues. The issues 
concerned are: (I) The method used to 
determine the availability of minorities 
and women for nonconstruction 
contractors; (11) the appropriateness of 
back pay as a remedy under Executive 
Order 11246; (III) Executive Order 
coveroge of a Federal construction 
contractor's nonfederally funded 
construction projects; and (IV) the 
methods used to set goals for women 
and minorities in construction. 
Comments will be received on the 
advance notice until September 14.1981. 
Persona who wish to comment on any of 
the four issues raised in the advance 
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notice should respond to the notice 
rather than to this proposal Those who 
have already submitted comments on 
any or aU of the issues included in the 
advance notice need not repeat those 
comments in their submission on this 
proposal It is important that the public 
follow this requested procedure to 
insure that its comments are considered. 
Separate analyses and tabulations will 
be done for the advance notice and this 
proposal Since the issues addressed in 
the advance notice are not slated for 
change in this proposal comments 
subinitted on the advance notice issues 
will not be analyzed for this proposal 

The public is encouraged to comment 
on both the advance notice of proposed 
rulemaking and this proposal. The 
Department is committed to giving 
serious consideration to ail substantive 
comments received. All reasoned 
comments will be given weight in 
dnifling final regulations. Public 
comment can be of significant 
assistance to the Department in 
developing regulations which result in a 
manageable, effective program while 
reducing compliance burdens. 

I (lonsolidatioo of Provisions 

The Federal contract compliance 
program was consolidated into one 
implementing agency, the Office of 
Federal Contract Compliance Programs, 
within the Department of Labor in 1978. 
At that time. OFCCP began 
consolidating within sini^e compliance 
rcviewa the review of contractors* 
performance under all three laws the 
agency is responsible for administering. 
The final regulation published December 
30 would have reorganized a number of 
provisions of the regulations to bring 
relevant portions of Parts 60-250 
(relating to veterans) and 80-741 
(relating to handicapped workers) into 
Part 60-1. which stipulates the general 
obligations of contractors. The proposal 
published today continues incorporation 
of important provisions of Parts 60-250 
and 60-741 into Part 60-1. Consolidation 
into Part 60-1 of other current parts— 
Parts 60-20 (sex discrimination) and 60- 
50 (discrimination because of religion 
and national origin)—is also proposed 
today. 

The consolidation of these provisions 
into Part 60-1 has also led to some 
r^^jrganization of existing provisions. 

Part 60-1 would now reflect general 
contractor obligations in Subpart A. sex 
discrimination provisiona in Subpart B. 
religion and national origin provisions in 
Subpart C, basic written AAP 
rf^quirementa and ancillary matters in 
Subpart D. and enforcement provisions 
in Subpart E 


On December 30.1980. the 
Department also published a proposal 
(at 45 FR 86206) to amend Parts 60-250 
and 60-741. The proposal was designed 
to conform these two Parts to the 
Department of Labor's regulations 
implementing section 504 of the 
Rehabilitation Act of 1973, which were 
published on October 7.1960 (at 45 FR 
66706). Some provisions of the 
December 30.1980. proposal are 
incorporated in today's proposal 
however, incorporation is limited to 
those definitions ("handicapped 
individual'* "special disabled veteran,'* 
and "veteran of the Vietnam era**) for 
which amendment is proposed to 
conform the regulations to recent 
statutory amendments to sections 402 
and 503. It is not intended at this time to 
attempt to conform the section 503 
regulations with the section 504 
regulations. Those portions of the 
proposal published December 30 which 
are not addressed in today's publication 
shall remain as an outstanding proposal 
under consideration in the Department 
of Labor. 

n. Soction-by-Section Analysis 

This proposal uses a long form 
amending procedure in which all 
sections of the regulations are 
republished, including sections for 
which no changes are proposed and 
sections for which the only proposed 
change would be the section number. 
Use of the long form procedure ensures 
maximum clarity. 

1. Section This section 
describes the purpose and application of 
the regulations contained in I^rt 60-1. 
Presently. Part 60-1 applies only to 
Executive Order 11246. However, as 
indicated above, the proposal would 
amend Part 60-1 by transferring some of 
the regulations in Part 60-250 (pertaining 
to section 402 of the Vietnam ^ 
Veterans' Readjustment Assistance Act 
of 1974) and Part 60-741 (pertaining to 
section 503 of the Rehabilitation Act of 
1973. as amended) to Part 60-1. Also, the 
proposal would amend Part 00-1 to 
make certain procedures (e.g., show 
cause notices), heretofore applicable 
only to Executive Order 11246. 
applicable to sections 402 and 503. 

Other important points of consolidation 
into Part 60-1 would include 
incorporation of definitions from60- 
250.2 and 00-741.2 into i 60-1.3, and 
extension of compliance review 
procedures (Subpart D of Part 60-1 of 
this proposal) to cover employment 
practices under sections 402 and 503. 
Prcx:8dures for developtnu AAPs under 
sections 402 and 503 would remain in 
Parts 60-250 and 60-741, respectively, in 
view of those proposed changes, it 


would be necessary to amend i 60-1.1 to 
reflect Uiat Part 60-1, in addition to 
implementing requiroments of the 
Executive Order, would implement 
certain requirements of sections 402 and 
503. 

When consolidation in { 60.1.1 was 
originally proposed on December 28, 

1979 (see 44 Hi 77006), a number of 
comments received in response to the 
original proposal assumed that all 
requirements under the Executive Order 
would be applicable to sections 402 and 
503. Commentators were specifically 
concerned that contractors would be 
required to develop AAPs for Vietnam 
Era veterans, disabled veterans, and 
handicapped workers pursuant to 
existing ^ecutive Order 11246 
procedures (e.g.. including goals and 
timetables). However, the proposal 
published today, like the December 28, 
1979, proposal and the rule published 
December 30.1960. is Intended merely to 
reflect that some of the regulations 
applicable to sections 402 and 503 would 
be transferred to Part 60-1 to ensure 
consistency of procedures, where 
appropriate. The regulations would not 
require the contractor to develop goals 
and timetables for veterans and the 
handicapped. 

2. Section 00-1.3, Presently each of the 
three OFCCP programs has separate 
regulations (i.e., separate Parts of 41 
ere Chapter 80). Each set of regulations 
contains a "definitions'* section. 

Because of the similarities among the 
three programs, certain words and 
phrases are common to each, and the 
definitions of such words and phrases 
are identical. While definitions peculiar 
to each of the three programs remain, no 
useful purpose is served by maintaining 
separate sections in three different parts 
of the regulations for definitions. 

Some definitions are proposed to 
avoid repetitions throu^out the 
regulations. Where the regulations 
prohibit certain conduct or describe 
activities which may result in a 
violation, for example, the practice has 
been to state in the regulations that the 
act or omission is a violation of the 
Executive Order, the Equal Opportunity 
Clause, and the regulations 
implementing the Order. Similar clauses 
are used in the sections 402 and 503 
regulations. The definition of "Order** 
therefore is proposed to include 
Executive O^er 11246 and its 
predecessor executive orders, the Equal 
Opportunity Clause and the rules, 
regulations or orders issued pursuant to 
the Executive Order. Sections 402 and 
503 would also be defined to make it 
clear that references to the regulations, 
for example, were not necessary to bind 
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contractors to their sections 402 and 503 
obligations. 

Similarly, references to ‘‘subcontract** 
and “subcOTtractor** would be dropped 
%vith the understanding that ••contract** 
and •‘contractor.** as applicable, 
subsume these meanings. The same 
approach would be followed in referring 
to the ‘•Act** or to ‘‘sections 402 or 503.** 
That is, when the regulations state that 
compliance with the “Act** or with 
“sections 402 or 503“ is required, they 
would mean that compliance with the 
regulations implementing these Acts is 
required also. 

A new definition of “applicant** would 
be substantially (he same as that used at 
Question IS in the Questions and 
Answers to Clarify and Provide a 
Common Interpretation of the Uniform 
Guidelines on Employee Selection 
Procedures (at 44 FR11996. March 2. 
1979). The Elecember 30 regulation 
contained a slightly different definition. 

Since “contracting agency** is deBned 
differently for purposes of the Order and 
sections 402 and both definitions 
are included in ( 60-1.3. 

The definitions of *‘spectal disabled 
veteran** and “veteran of the Vietnam 
era** ivould be revised pursuant to 
recent statutory amendments extending 
coverage to greater numbers of Vietnam 
era veterans. The proposal also would 
amend the definition of “handicapped 
individual*' to conform to 1978 statutory 
amendments concerning alcoholics and 
drug abusers. However, in applying the 
deBnition of **qualified handicapped 
individual.** contractors should be 
aware that the same standards for 
determining whether an individual is 
capable of safely and adequately 
performing the job shall be applied 
equally to all handicapped applicants 
and employees, including alcoholics and 
drug abusers. 

A definition of “e8tabUshmGnt“ is 
proposed to be added. The definition 
proposed today incorporates the 
concept of an entity generally having 
some component which exercises 
personnel authority and remnsibilities. 
The proposed definition differs from the 
December rule by deletion of the 
discussion of consolidated multi- 
establishment affirmative action 
programs (AAPs). Consolidated AAPs 
are now treated in proposed § 60-2.1(c) 
and are discussed in Item 41 of this 
Preamble. 

3. Section 60-1.4. Paragraphs fd), (e). 
and (f) of current § 60-1.4 relating to 
incorporation by reference, 
incorporation by operation of the Order, 
and adaptation of language would be 
transferred to 60-1.45. 60-1.46, and 
60-1.47 respectively. In addition, to 
reflect oonsolidation of the regulations. 


SS 60-1.45,1.46 and 1.47 would be 
amended to include sections 402 and 503 
within their ambit, and comparable 
sections in Parts 60-250 and 60-741 
would be deleted. These changes follow 
the December 30 rule. 

4. Section 60-1.5. This section sets 
forth exemptions from Executive Order 
coverage. It thereby indirectly states 
%vho is covered. Under the existing 
regulation, contracts not exceeding 
$10,000 are exempt unless, within a 12- 
month period, the contractor has 
contracts which total more than $10,000. 
In addition, financial institutions which 
act as depositories of Federal funds in 
any amount or as issuing or paying 
agents for U.S. savings bonds or savings 
notes in any amount are covered. (The 
jurisdictional amount under section 402 
is $10,000 and under section 503 is 
$2,500.) 

It is proposed to eliminate, except for 
government bills of lading, the provision 
of paragraph (a) of this section which 
extends coverage of the Executive Order 
to contractors with contracts which 
accumulate to more than $10,000 over 
any 12-month period. Elimination of this 
requirement would reduce compliance 
costs upon businesses having only small 
government contracts and subcontracts. 
Comments are requested concerning the 
impact elimination of the accumulation 
provision would have upon coverage of 
particular industries. The Decembw 30 
rule continued accumulation for all 
types of contracts. 

Also, it is proposed to amend the 
regulations to state clearly that Federal 
deposit or share insurance serves as a 
basis for Executive Order coverage. This 
amendment is consistent with a position 
taken by the Department of Labor since 
at least 1972. and with the December 30 
rule. 

When the Department first proposed 
on December 28.1979, to amend the 
regulation to mention specifically 
deposit/share insurance as a basis for 
coverage, commentators suggested that 
it would be inappropriate for OFCCP to 
seek cancellation or termination of the 
deposit/share insurance relationship. As 
a result, on February 22.1960. the 
Department published a clarification (at 
45 FR 11856) that it did not intend to 
debar finandal institutions from 
depdsit/share insurance. Rather, OFCCP 
indicate that, where a financial 
institution which has Federal deposit or 
share insurance is alleged to have 
violated the Order, section 402 or 
section 503. the Department of Labor 
would pursue one of two options %vith 
respect to the insurance relationship— 
cither refer the matter to the appropriate 
Federal financial institutions re^atory 
agency for action under that agency's 


procedures or to the Department of 
Justice. The regulations proposed today 
would carry forth this concept 

Where financial institutions had 
contractual relationships with the 
Federal Government (other than deposit 
or share insurance). OFCCP could 
enforce any suspected violations of the 
Order or of sections 402 or 503 in any 
manner described in proposed i 60-1.66, 
including referral of the matter to the 
appropriate financial institutions 
regulatory agency for enforcement 
action. See proposed 100-168(1). 

In those few instances in which the 
only nexus between a financial 
institution and the Federal government 
is deposit or share insurance. OFCCP 
would refer the matter to the 
Department of fustice under section 
209(a)(2) of Executive Order 11240 and 
proposed $ 60-168(0 of the regulations 
for injunctive relief or. If appropriate, 
exercise its discretion pursuant to 
section 209(a)(3) of Executive Order 
11246 and proposed S 60-1.66(h) of these 
regulations to recommend to the EEOC 
that proceedings be instituted under 
Title VU of the Civil Rights Act of 1964. 
In addition, OFCCP al^ could refer 
such matters to finandal institutions 
regulatory agencies. 

OFCCP*t opinion that deposit and 
share insurance are contracts within the 
meaning of the Order and sections 402 
and 503 is contested by the Federal 
Deposit Insurance Corporation, the 
National Credit Union Administration, 
the Board of Governors of the Federal 
Reserve System and the Comptroller of 
the Currency. These financial 
institutions regulatory agencies believe 
that deposit and shore Insurance are not 
contracts within the meaning of the 
Order and sections 402 and 503. These 
agencies and the Federal Home Loan 
Bank Board contend that only (he 
finandal institutions regulatory agencies 
themselves have the authority to debar, 
deny, suspend or terminate deposit or 
share insurance. All agendas will be 
free to argue their respective legal 
positions, if necessary, in any legal 
proceeding that may arise. 

The December 30 rule removed a 
regulatory exemption presently 
applicable to public utilities operated by 
state and local governments. 
Consequently, such utilities would have 
been required to develop and implemeni 
written AAPs and file annual 
compliance reports. Today's proposal 
would delete that feature and thereby 
continue the exemption. 

5. Section 60-1.7. Currently, ( 00- 
1.7(a) requires contractors with 50 
employees and a contract of $50,000 to 
file the Standard Form 100 (EEO-1 
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report). The December rule would 
require aggregation of contracts to reach 
the $50,000 level. It is proposed to raise 
the threshold for filing form EEQ-1 to 
cover contractors having 100 or more 
employees and a contract of $50,000 or 
more. Unlilce the December regulation, 
the proposal would not provide for 
aggregatloo of contracts. Establishment 
of a 100 employee threshold would make 
the reporting requirement consistent 
with the requirement imposed by the 
EEOC under Title VII of the avil Rights 
Act of 1964. as amended. 

Section 60-1.7(a) would also be 
amended to reflect that financial 
institutions sul^cribing to Federal 
deposit or share insurance would be 
subiect to the EEO-1 requirement (see 
discussion of | 60-1.5, above). 

Section 60-1.7(b) currently requires 
contractors and subcontractors to make 
certain certifications in their bids with 
regard to AAPs and other aspects of 
compliance. In addition, many prime 
contractors have been obtaining the 
ssme certifications for their 
subcontractors, resulting In a mafor 
paperwork burden for the submitting 
subcontractors and the receiving prime 
contractors. The Department is 
proposing elimination of the 
subcontractor certification requirement 
in { 60-1.7(b). The December 30 rule 
also dropped the certification. 

6. Section 60->J.6lb). This section 
currently requires a certification that the 
contractors facilities are not segregated. 
The proposal, like the December 30 
regulation, would delete the 
certification, but would continue to 
require contractors to maintain non- 
segregated facilities. Contractors would 
also be required to ensure privacy 
between the sexes in toilet changing 
and similar facilities. 

7. Section 60-1^, An amendment to 
this section would extend the provisions 
of this section to contracts co\'ered by 
sections 402 and 503. In addition, the 
Director would give notice to collective 
bargaining representatives whenever 
compliance with the Order or sections 
402 and 503 necessitates a revision of a 
collective bargaining agreement. 
Representatives of affected unions 
would have the right to present their 
views to the Director prior to any 
resolution between OFCCP and the 
contractor relating to such matters. The 
December rule contained two provisions 
which have been deleted from today's 
proposal One provision would have 
required OFCCP to give written notice 
of a compliance review to collective 
hargaining representatives. The second 
provision gave unions a right to 
participate in conciliation discussions 
(in contrast to the opportunity to present 


their views to the Director) when terms 
or conditions of employment governed 
by a collective bargaining agreement 
were affected by compliance. 

8, Subpart Bipedal Obligathna 
Related to Sex Discrimination, In the 
proposal published today, current Part 
60-20 would be consolidated into Part 
60-1 and its sections redesignated. This 
reorganization of the regulations (along 
with the consolidation of current Part 
60-50 into Part 60-1) should facilitate 
use of the regulations by placing all the 
general requirements of contractors 
under Executive Order 11246 into a 
single Part of Chapter 60. 

9. Section 60~l,20(a) (currently { 60^ 
20,6)). Currently this section requires 
contractors to provide equal access to 
trainiiu programs for both sexes and to 
take a^rmative action to recruit women 
for lobs where they are underutilized, 
prohibits distinctiofis based on sex in 
training, and provides general 
affirmative action guidance. The 
deferred final rule, published December 
30.1980 (see specifically 45 FR 86225 
and 86250). would have reorganized this 
section and made minor language 
changes to improve clarity. 

It is proposed to move the provision of 
current S 60-20.6(a) (9 60-20.6(c) in the 
December 30 regulation) to 9 60-120(a) 
to apply a gene^ affirmative action 
requirement to recruit women for Jobs in 
witich they have previously been or are 
under represented, and to take 
affirmative action to encourage 
participation of women in training 
programs for jobs in which they have 
been previously excluded or are 
underutilized. Current 9 60-20.6(c) 
would be deleted, since it duplicates 
nondiscrimination requirements stated 
in the Executive Order and elsewhere In 
the regulations (see, e.g.. 9 60-1.4 and 
Part 60-2). Current 9 60-20.6(b) and the 
note accompanying 9 60-20.6(a) would 
be deleted, since they provide guidance 
rather than actual requirements. 

la Section 60-1.26(b) (currently 9 60- 
202), This section requires contractors 
to recruit employees of both sexes for all 
jobs unless sex is a bona fide 
occupational qualification, and prohibits 
advertisements for employment that 
express a preference by sex. It is 
proposed to retain paragraph (b) of this 
section to prohibit specifically sex- 
based advertising. Paragraph (a) of 
current 9 60-20.2 would be deleted as a 
duplication of requirements of the Order 
and other sections of the regulations. 

The December rule made minor 
language changes in this section, but 
retained both paragraphs. 

11. Section 60-1,21 (currently 9 60- 
20,3). Only one substantive change, 
other than deletion of explanatory 


language and notes, is proposed for this 
section. Paragraph (c) of t^s section 
would be amended to reflect the 
decision of the Supreme Court in Los 
Angeles Department of Water and 
Power V. Manhart 435 U.S. 702 (1978). 
regarding the payment by women of 
hi^er contributions to a retirement plan 
to obtain benefits equal to those paid to 
men. This proposal is essentially the 
same as the December rule. 

12. Section 60-1,22(currently 9 60- 

204) . This section would be moved and 
redesignated. Language in the December 
30 regulation whl^ requires contractors 
to provide appropriate relief would be 
eliminated b^use general statements 
concerning remedy appear at several 
other places in the relations. Deletion 
of the language is merely in line with the 
goal of eliminating redundancy from the 
regulations. 

13. Section 60-1.1.23 (currently 9 60- 

205) , References to the Wage and Hour 
Division, contained in the current 
regulation, would be deleted as 
outdated. The explanatory note would 
also be deleted. Certain language 
changes in this section by the December 
rule were perceived as an effort to cover 
the so-called "comparable worth" issue. 
The language revisions adopted in the 
Decmeber rule have been dropped. 

14. Section 60-1.24 (currently 9 60- 
203(g)), The proposed section would 
adopt moat of the provisions of EECX^'s 
guidelines (29 CFR 1604.10) on the 
Pregnancy Discrimination Act (PDA) 

(see 44 FR 23804, April 2a 1979). The 
PDA provides, inter aJia, that the 
prohibition against sex discrimination 
contained in section 701 of the Gvil 
Rights Act of 1964, as amended, includes 
discrimination "because of or on the 
basis of pregnancy, childbirth, or related 
medical conditions." 

The proposal would not adopt, as did 
the December rule, the language 
contained at 29 CFR 1604.10(c). which 
requires that "Where the termination of 
an employee who is temporarily 
disabled is caused by an employment 
policy under which insufficient or no 
leave is available, such a termination 
violates (the Order) * * * if it has a 
disparate impact on employees of one 
sex and is not justified by business 
necessity." 

15. Section 60-1,25, It is proposed to 
add a new section relating to sexual 
harassment and favors. This section 
would also be essentially consistent 
with guidelines adopted by EEOC on the 
subject (29 CFR 1604.11). The Section Is 
designed to protect employees from the 
sexual advances of persons who are in a 
position to affect their employment 
opportunities, as well as to prohibit 
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employment decisions based upon 
sexual favors. 

The rule proposed today would make 
the contractor liable for the acts of its 
oflicials. managers, and supervisors 
when they engage in sexual advances or 
favors regardless of whether their 
specific acts were authorised by the 
contractor and whether the contractor 
knew or should have known of their 
occurrence. The contractor is also liable 
for acts of sexual harassment in the 
workplace by fellow employees where 
the contractor (or its o^cials. managers 
and supervisors) knows or should have 
known of the conduct and fails to take 
appropriate action. 

The Department of Labor does not_ 

propose to adopt the provision of 29 CPR 
1604.11(e). which makes the contractor 
liable under Title VII for acts of sexual 
harassment by non-employees. The 
December rule adopted the concept of 
holding the employer liable for the acts 
of its customers and clients. 

16. Secthn $0^. 1 (current 
regulation). With the reorganization of 
Part 60-20 into Part 60-1, this section 
would be deleted as unnecessary. 

17. Subpari especial Obligationg 
Related to Religion and National Origin 
DiBcrimination, It is proposed to move 
the substantive provisions of Part 60-50. 
Guidelines on Discrimination Because of 
Religion or Notional Origin, to Part 60-1 
as a new Subpmrt C Special Obligations 
Related to Religion and National Origin 
Discrimination. Moving the substantive 
provisions of Part 60-50 to Part 00-1 is 
consistent with streamlining the 
regulations and would make them more 
understandable. 

18. Sections 00-60,1 and 60^.4 
(current rcgulatiansl These sections. 
rcloUng to purpose and scope and to 
enforcement, respectively, would be 
deleted as unnecessary. 

19. Section OO-IM (currently 1610- 

60.2) , This section, relatina to equal 
employment policy, would be moved 
intact and redesignated. 

20. Section 60-1,31 (currenUy 160- 

60.3) , This section, relating to 
accommodation to religious observance 
end practice, would be moved intact 
and redesignated. 

(For information regarding current 
S 60-50.5 (Nondiscrimination), see Item 
26 below relating to new i 60-1.61.) 

21. Subpart D^—Ancillary Matters. It is 
proposed to redesignate current Subpart 
C of Part 60-1 as new Subpart D. Section 
number desi^tions would not be 
affected by this change. 

22. Section 00-1,40 The Department 
proposes to raise the thresholds for 
written AAPs under the Executive Order 
to 250 or more employees and a contract 
of $1 million or more. The Department's 


intention in raising thresholds is to 
reflect the effect of inflation on the 
procurement process, and to lessen the 
burden of compliance upon smaller 
employers. 

AJl comments pertaining to thresholds 
for written affirmative action program 
coverage are welcomed. To the extent 
that commentators have reliable data, or 
can suggest sources of reliable data, 
which are responsive to the questions 
set out below, that information would 
also be appreciated. OPCCP is 
specifically seeking comments on the 
following questions: 

1. What criteria should be used for the 
establishment of thresholds for the 
development of written affirmative 
action proems? 

2. Should the current thresholds be 
changed, and at what threshold levels 
would the program, contractors and the 
covered employees benefit most? 

3. What effect will raising the current 
thresholds have on individual industries, 
e.g.. banking universities, utilities, etc.? 

4. What effect will raising the current 
thresholds have on reducing paperwork 
burdens while still retaining the 
effectiveness of the compliance 
program? 

5. What reasons for chonmng 
thresholds at this time shoind be taken 
into consideration? 

6. How should small contractors be 
monitored for their affirmative action 
obligations If the thresholds are raised? 

Explanatory language relating to the 
analytical prerequisites for developing a 
written AAP, contained In § 60-l.^a) 
of the current regulations, would be 
deleted. 

Language In current { 68-1.40(b) 
would be moved to a new § 60-2.3(a). 

A new paragraph (b) would be added 
to S 60-1.40 to provide for an 
abbreviated AAP for contractors having 
between 250 and 500 employees. More 
discussion of this provision is contained 
under Item 49. S 60-2.14. 

The December rule expanded the 
$50,000 contract as the trigger for 
developing written AAPs by adopting an 
aggregation feature so that all contracts 
would be aggregated to reach the 
$50,000 threshold. In addition, 
construction contractors which hold a 
$50,000 contract or contracts aggregating 
to $50,000 would be required to develop 
a written AAP for their noncraft 
employees if they had at least 50 such 
employees. Both features have been 
dropped from this proposal. 

23. Section 60-1,43, This section 
presently requires access to the 
contractor's records for inspection and 
copying. Comparable provisions are 
contained in the sections 402 and 503 
regulations. The proposal would amend 


the regulations by incorporating the 
sections 402 and 503 requirements into 
this section. The proposal would also 
include the present practice of 
Interviewing employees as part of the 
compliance review. 

The provision of the existing 
regulation that Information obtained 
under this section will be used only in 
connection with the Order and the Ovil 
Rights Act of 1964 would be deleted 
from this section under today's proposal 
because, inter aJia, a representation that 
the use of the Information will be so 
limited could conflict with the Fredom uT 
Information Act. Nevertheless, the 
Department of Labor is sensitive to 
contractor concerns regarding the 
possible confidentiality of data gathered 
in compliance reviews, and has taken 
steps to ensure that confidential data is 
not routinely released (see. e.g.. the 
Decision and Administrative Order of 
the Secretary of Labor In the Matter of 
US. Department of Labor, Office of 
Federal Contract Compliance Programs 
and University of California, Berkeley, 
Case No. 7d-OFCCF-7). 

The December rule would have added 
computer tapes and printouts to the list 
of specific types of data contractors 
would produce in the investigation or 
compliance review. That feature is 
deleted from today's proposal The 
Department does not intend that OPCCP 
be precluded from obtaining computer 
tapes and printouts in appropriate 
circumstances. However, due to possible 
greater problems with the 
confidentiality of these types of data, it 
is not appropriate for OFCCP to 
mandate access to computer tapes and 
printouts. In other respects, these 
changes are essentially the same as 
those contained In the December rule. 

24. Sections 60-1.44, 60-1.45, 60-1,46 
and 60-1.47, These sections relate to 
rulings and interpretationr, adaptations 
of language in the Equal Opportunity 
Clause, in the Order, and the affirmative 
action clauses of sections 402 and 503; 
incorporation by reference; and 
incorporation by operation of law, 
respectively. The proposal would simply 
consolidate into Part 60-1 the rules on 
these matters which currently appear In 
Parts 60-1.60-250 and 60-741. Similar 
changes were adopted in the December 
regulations. 

25. Section 60-1.40 This section 
presently appears at S 60-1.24(c)(4). The 
present regulation allows a contractor to 
comply with the demands of OFCCP and 
then request a hearing. The December 
28,1979, proposal requested comments 
as to whether ^le regulation should be 
deleted or retained. The comments 
supported retaining the regulation. The 
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regulation Is proposed to be retained, 
bot would be transferred to § 60-1.48. In 
addition, a provision would be added to 
reHect the practice under this provision 
that hearings normally will be on the 
record before the Ihrector. OFCCP will 
provide contractors with an opportunity 
to respond in writing to the 
government's charges before a decision 
is made. The l>ecember regulations also 
retained this provision. 

28. Section 60-2.51 (currently $ SO¬ 
SOS). Currently related only to 
discrimination because of religion and 
national origin, this section prohibits the 
use of the provisions of Part 60-50 to 
discriminate in employment on the basis 
of race, color, sex. religion or national 
origin. Relocated into Part 00-1 as a new 
§ 60-1.51, this provision would be 
expanded to apply the prohibition to all 
provisions of Chapter 60 relating to the 
Executive Order and sections 402 and 
503. 

27. Subpart E—General Enforcement, 
Review and Complaint Fracture. 
Currently contained in Part 60-1 as 
Subpart E this subpart would be 
relocated and all its section numbers 
redesignated. Throughout the Subpart, 
references to preaward reviews would 
be deleted to reflect the removal of the 
preaward procedure (see Item 29 below 
relating to existing $ 60-1.20(d)). 

28. ^tion 60-1.60 (currently i 60- 
1 20(b)). The last sentence of existing 
paragraph (b) would be deleted. It 
provides that in a conciliation 
cigreeroeot. the contractor shall be " 
notified that taking the actions agreed 
upon "does not preclude future 
determinations of noncompliance based 
on a finding that the commitments are 
not sufficient to achieve compliance." A 
complaint frequently registered by 
contractors is that this provision, in 
effect provides OFCCP %vith the 
opportunity to void any conciliation 
agreement, leaving the contractor 
committed to a standard of compliance 
upon which it cannot rely. This is a new 
proposal. 

29. Section 60-1.20(d) (current 
regulations). One of OFCCFs most 
controversial procedures has been the 
preaward review. Current regulations 
require OFCCP to conduct a preaward 
omplianoe review prior to the award of 
•iny supply and service contract or first* 
ier subcontract of $1 million or more 

' unless a review has been conducted 
within the previous 12 months). The 
preaward process Imposes a substantial 
burden upon OFCCP to complete a 
preaward review within a short (30 day) 
timeframe. 

Preowards have denied OFCCP 
discretionary use of scarce resources. In 
fiscal year 1900. OFCCP received 14.177 


requests for clearance of contractors 
through the preaward process. Onsite 
compliance reviews were not required in 
most instances, but preaward clearance 
requests were responsible for the 
initiation of 594 onsite compliance 
reviews in the 1900 fiscal year. 

In addition, when the preaward is 
conducted onsite, the relations impose 
upon the contractor all of the burdens 
attached to a regular compliance review. 
Since many of the same companies 
continually receive large dollar volume 
contracts, the preaward requirement 
concentrates OFCCFs resources on the 
same contractors. 

The December regulation raised the 
time elapsed since the last review to 24 
months. In addition, it limited the size of 
the establishments subject to preaward 
reviews to those having at least 250 
employees. However, that rule also 
permitted OFCCP, following certain 
guidelines, to conduct a preaward 
review regardless of whether a review 
had been conducted within 24 months or 
whether the affected establishment had 
fewer than 250 employees. 

The Department proposes deletion of 
preaward reviews. 

30. Section 60-1.61 (currently {{ 60- 
1.21 and 60-1J12). Current S 60-1.22 
would be moved intact and 
redesignated The time limitation for 
filing complaints, now contained in 

S 60-1.21. would be incorporated. This 
change was also adopted in the 
December regulation. 

31. Section 60-2.62 (currently $ 60- 
1.23). This section, which discusses the 
contents of complaints, would be 
amended to provide that complaints 
filed by third parties are permitted. This 
would permit a complaint alleging class 
type discrimination to be Bled by third 
parties, provided that the alleged 
discriminatees are identified to the 
extent known. Individual complaints 
could be filed only by the discriminatee 
or the discrimiaatee's authorized 
representative. 

With the exception of the feature 
r^uiring identification of alleged 
discriminatees. this change was adopted 
in the December rule. Although 
Identification of alleged discriminatees 
in the complaint raises the risk of 
contractor retaliation against the alleged 
discriminatees. the regulations contain a 
specific prohibition (at { 60-1.28 in the 
existing regulation, $ 60-1.67 as 
proposed today) against intimidation 
and interference. 

Alsa in describing the required 
contents of complaints it is proposed to 
substitute "a complete statement of the 
(acts which, if true, would establish that 
the contractor violated the Executive 
Order, section 402 or section 503." for 


the existing language which requires "a 
description of the acts considered to be 
discriminatory." 

32. Section 60-1.63 (currently S 60- 
1.24). OFCCFs past practice has been to 
retain, investigate and resolve all 
systemic and dass complaints of 
diiscrimination. The proposed regulation 
would continue that practice, permitting 
OFCCP to refer individual complaints of 
discrimination to EEOC. To avoid 
duplication of effort and to ensure 
consistency In enforcement, however. 
EEOC could request that class 
complaints be referred. In resolving 
dass complaints referred to EEOC at its 
request. OFCCP and EEOC would 
consult and coordinate with each other 
to ensure that the resolution of such 
complaints comports with the 
requirements of the two agendes. 

The section would also provide that 
OFCCP would investigate and resolve 
individual complaints on file with 
OFCCP at the commencement of a 
compliance review, involving a 
particular establishment, if resolution of 
such individual complaints would not 
unduly delay completion of the 
compliance review. Also, the existence 
of unresolved Individual complaints 
would not predude a determination that 
the contractor's AAP is acceptable. 
Along with all Federal EEO agendas. 
OFCCP would make every effort to 
ensure that duplication of investigations 
is eliminated 

Current paragraph (c)(4) would be 
relocated and r^esig^ated S 60'1.48 
(see discussion in Item 25 above). 

Current paragraph (c)(5) would be 
relocated and redesi^ated S 60-1.66 
(see Item 35 below). Aside from the 
proviso pertaining to acceptability of the 
contractor's AAP and the reorganization 
feature, the changes to this section were 
adopted in the December regulation. 

33. Section 60-1.64. To provide 
darifleation of the drcumstances in 
which show cause notices and notices of 
violation are used, it is proposed to add 
a new J 60-1.64. Paragraph (a) would 
state the general instances under which 
show cause notices are to be issued. 
Paragraph (b) would provide exceptions^ 
to the general rule. Paragraph (c) would; 
stipulate the timeframes for show causw 
notices and the required contents.. 
Paragraph (d) would stipulate th^ 
circumstances under which a notfe^ of 
violation would be used and the 
required contents of the notice. 
Paragraph (e) would stipulate that when 
compliance with a notice to show cause 
or a notice of violation necessitates a 
revision of collective bargaining 
agreement, the labor union or unions 
which are parties to such an agreement 
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must be given notice and an opportunity 
to preaent their position and supporting 
evidence to the Director prior to any 
resolution between OFCCP and the 
contractor relating to such matters. 
Paragraph (f) would outline the 
proc^ure to be followed when a 
condlation amement is violated. 

The Decenmr regula turns were 
similar to the changes proposed hernia 
Mowever, the December rule on this 
subject like S 60-1.9. contained a 
requirement that unions be permitted to 
engage in conciliation when compUanoe 
may require changes in collective 
bargaining agreements. This feature has 
been dropped However, in the proposal 
published today, unions would be 
permitted to present their positions to 
OFCCP. 

34. Section 60-2.65 (currently codified 
in pari in ( 60-2.33). This section would 
consolidate the regulations dealing %vith 
the contents of conciliation agreements. 
The major amendments would stale 
when conciliation agreements and 
letters of commitment are appropriate. 

To clarify when a conciliation 
agreement becomes effective, paragraph 
(b) would state that the agreement 
becomes effective when signed by the 
contractor and the appropriate Assistant 
Regional Administrator (ARA). OFCCP 
practice has been to provide that 
conciliation agreements become 
effective unless rejected by the Director 
within 45 days of receipt by the Director. 
Contractors have often expressed the 
opinion that this procedure leads to 
uncertainty as to whether a conciliation 
agreement has been accepted, or even 
received, by the Director. To the extent 
that review of conciliation agreements 
by the Director is necessary, it may be 
accomplished prior to signing. 

Paragraph (d). relating to letters of 
commitment, contains a requirement 
now found in ( 60-1.33(b). However. It is 
proposed to amend the regulation to 
provide that when minor technical 
deficienctes are corrected before 
conclusion of the compliance review, 
neither a conciliation agreement nor 
letter of conunitment would be reouired. 

The proposal is essentially parabel to 
the December rule, but clarified 
Unguage regarding the use of 
conciliation agreements, deletion of the 
45*day rule, and the proviso pertaining 
to the correction of minor technical 
deficiencies are new. 

35. Section 60-1,66 (currently H 60- 
2Jt4fc)(5) and 60-2.25f Concerning 
assumption of jurisdiction by the 
Director, paragraph (A) of this section as 
currently written was designed at a time 
when compliance responsibilities were 
assigned to various compliance 
age n ci e s, and was intended to give 


OFCCP some controL in appropriate 
circumstances, over cases being 
processed by the former compliance 
agencies or which would normally be 
within the jurisdiction of a particular 
compliance agency. In a number of 
places in the regulations, the Director 
makes certain delegations; in order to 
avoid process questions which may 
arise from time to time, it is necessary to 
provide in the regulations a specific 
authority through which the Director 
may assume juHsdiction over matters 
pending in the agenev. 

Paragraph (b) is relocated from i 60- 
1.24(c)(5) and redesignated. The 
proposal is consistent vnth the 
December rule. 

aa Section 60-2.ST(currenUy { 60- 
1.3Zf The present regulation prohibits 
inti^dation or interference because an 
individual participates in compliance 
activities (e.g., filing a complaint, 
assisting in an investigatioa ate.). 'Fhe 
prohibition applies to such participation 
under Federal and state and local laws. 
The proposed amendment, like the 
December rule, would transfer 
comparable provisions in the sections 
402 and 503 regulations to this sectioa 
The proposed amendment also would 
add a new provision which would 
prohibit a contractor from intimidating 
or interfering with an individual because 
he/ she opposed an employment practice 
unlawful under and Fe^ral or state or 
local law. 

37. Section 60-2£8 (currently ( 60- 
1.26). This section sets forth in general 
outline form the procedures governing 
legal proceedings to enforce the Order. 
The proposal would reorganize present 
regulations and would incorporate 
enforcement procedures for sections 402 
and 503. The additions to the section 
would be paragraphs (h) and (i), 
relating, in part, to the issue of Federal 
deposit and share insurance. (For 
discussion of the deposit Insurance 
issue, see Item 4.160-t.5.) short 
form hearing procedure in the December 
regulation (i 60-1.29(e)) has been 
dropped from the proposal 

36. Section 60-2.69 (currently 1 60- 
1.30). The present regulation states that 
no contractor will be debarred without 
being afforded an opportunity for a 
hearing. A similar requirement is 
contained in the sections 402 and 503 
regulations. The proposal would 
consolidate the requirements for each 
program into this sectioa In additioa 
the proposal would add the requirement 
that prime contractors would be notified 
when contractors are ineligible for 
subcontracts. 

39. Section 60-1.70 (currenUy i 60- 
1.32). This section and comparable 
seotiona in Paris 60-250 and 60-741 


presently provide that a debarred 
contractor may petition for 
reinstatement in a letter to the Director, 
and that the contractor must show that 
it has established and will carry out 
potidles and practices in compliance 
with the Order, sectioa 402. and section 
503, as appropriata The proposal would 
establish a sin^e reinstatement 
procedure for each of the OFCCP 
programs. The contractor would have to 
demonstrate that it is entitled to 
reinstatement. The Director could 
require a compliance review before 
reinstating the contractor or remand the 
matter to the Administrative Law Judge 
(ALJ) before making a final 
determination on the petition for 
reinstatement. Also, any party or person 
who participated in a debarment 
proc^ing would have a right to 
participate in the reinstatement 
procedure. This procedure was first 
adopted in the I>ecember rule. 

40. Section 60-1.71. This section would 
establish that OFCCP will not seek bade 
pay for a period longer than two years 
prior to the date on which OFCCP or its 
predecessor compliance agencies 
notified the contractor of a potential 
compliance problem involving back pay. 
OFC^s practices in seeking back pay 
were bas^ upon remedial provisions of 
the Fair Labor Standards Act which 
provides for two years* relief for non- 
willful violations of the Act, and three 
years* relief for willful violations. The 
proposed standard is more consistent 
with Title VO of the Civil Ri^ts Act of 
1954. If back pay continues to be sought, 
it will be sou^t in appropriate 
circuxnataoces whether they arise as a 
result of a complaint investigation or a 
compliance review. In order to ensure 
effective impiementation of i 60-1.71, 
OFCCP will develop procedures for 
early notlflcation to contractors of 
OFCCFs receipt of a complaint or 
discovery of other potential compliance 
problems. (Retention of the proposal 
regarding the limitations period may be 
ejected by the ultimate resolution of the 
back pay issue as set out in the advance 
notice of proposed rulemaking 
referenced in this Preamble under 
SUPPLEMENTARY INFORMATION.) 

41. SecUon 60^1. This section sets 
forth the purpose and scope of Part 60-2 
(also known as Revised Order No. 4). 
The section would be amended to 
conform to amendments made to i 60- 
1.40 regarding thresholds for written 
AAP coverage and the application of the 
written AAP requirements to financial 
institutions, in addition, a new 
parapaph (c) would be added to 
provide that establishments within the 
tame chain of command may, at the 
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discretion of the contractor, be 
consolidated Into one written AAP. The 
effect of this provisioo would be to 
eliminate certain restrictions placed 
upon consolidation of establishments 
into an AAP contained in the December 
30 regulations. The December 30 
regulations limit consolidation to those 
establishments with fewer than 50 
employees which are located within the 
same Standard Metropolitan Statistical 
Area or labor area. 

The paragraoh would provide that 
where establishments are consolidated 
into a single AAP, employment data 
relating to those establishments would 
have to be separately identified when 
the establishments are located in 
different recruitment areas. The public is 
specifically requested to comment upon 
the types of data that contractors should 
be required to keep separately for 
establishments located in different 
recruitment areas. Data which might be 
included in this requirement are 
availability analyses, workforce 
analyses, utilization analyses and goab 
and timetables. 

Existing paragraph (b) would be 
redesignat^ paragraph (d). As 
discussed above in connection with 
S 60-1.40, the aggregation feature and 
ivritten AAP requirement for noncraft 
employees of construction contractors 
adopted in the December regulation 
have been dropped from this proposal 
See also the discussion of the dehnition 
of "eatablishment'* 

42. Section 60-Z2, It is proposed to 
transfer some of the current contents of 
i 60-2.2 to other sections, to delete other 
contents of current i 60-'2.2, and to 
reserve the section number for possible 
future use. OFCCP does not require 
routine submission of contractors' 
written AAPs. Rather, AAPs are 
submitted upon request of OFCCP, at 
the commencement of a compliance 
review or complaint investigation. At 
the conclusion of the review, a 
determination is made as to whether the 
AAP is acceptable. If a field office or 
national ofTice unit finds the AAP 
acceptable, current regulations give the 
Director of OFCCP 45 days in which to 
reject the AAP. The Department of 
Labor has determined that the 4&'day 
review period is unnecessary to the 
Department and creates unnecessary 
confusion as to when a contractor's 
AAP has been accepted. This provision 
would be deleted. The December 
regulation did not delete this provision. 

Paragraph (b) of the current { 60-2.2 
provides for contractor •'pass-overs'* in 
certain instances, without a hearing, 
based on a finding of non-responsibility. 
It also provides for determinations of 
substantial issues of law or fact with 


regard to the contractor's responsibility. 

A determination that the contractor's 
responsibility raises substantial issues 
of law or fact has the effect of clearing 
the contractor for award pending a 
hearing on the issue. Since preaward 
reviews would be eliminated by the 
proposal published today (see Item 29, 
above) this procedure would no longer 
be necessary and would be deleted. The 
December rule also deleted this 
provision. 

The December rule contained two 
additional provisions. The first, 
explaining the intention of § 60-1.40 and 
Part 6Q-2 as regards AAPs. would be 
relocated as an introduction to i 60-2.3. 
The second providing for nationwide 
AAP formats or methodologies, would 
be relocated in { 6Q-2.3(d). 

43. Section This would be a 

new section entitled "Maintenance of 
Programs." The introductory paragraph 
would be relocated from S 60-2.2 as 
published on December 30. Paragraph 
(a) of this new section would summarize 
the requirements of current { 60-1.40(c), 
continuing the requirement that the 
contractor maintain a written AAP at 
each establishment, and that the 
program be developed within 120 days 
of receipt of a government contract. 

(This provision should be read in 
conjunction with the proposed definition 
of "establishment" contained in I 60-1.3 
and the provision in proposed $ GD- 
2.1(c) which would permit consolidation 
of establishments into a single AAP.) 

Paragraph (b) would continue the 
existing rcouirements for annual 
updating of the AAP, and would add a 
new provision that the entire AAP need 
not be re%vritten annually. The new 
provision would reduce the contractor's 
paperwork burden by clarifying that the 
contractor may carry over portions of its 
AAP which remain unchanged (e.g. 
affirmative action policies, 
implementation procedures, etc.). 

Paragraph (c) would provide for 
extended duration five-year AAPs unde r 
certain conditions. Additions to 41 CFR 
60-250.4(8) and e0-741.4(a] would permit 
the use of five-year AAPs under sections 
402 and 500. It is contemplated that, 
once a contractor establishment has 
received OFCCP approval for a five-year 
AAP. compliance reviews would not 
normally be conducted. 

Under this proposal contractors 
eligible for a five-year AAP would be 
those which, as a result of an onsite 
compliance review, have been found by 
OFCCP to have in place an acceptable 
written AAP. In conducting the 
compliance review, the OFCCP would 
continue to follow its present policy of 
seeking information from the Equal 
Employment Opportunity Commission 


as to the pendency of complaints against 
the contractor. It is also proposed to 
require an approved linkage program or 
a training program which meets criteria 
to be established and published by the 
Director. 

The public Is specifically requested to 
comment upon the standards that 
OFCCP should use in approving and 
withdrawing approval of five-year 
AAPs, and what accountings 
contractors should be required to make 
to OFCCP during the five-year approval 
period. We particularly solicit responses 
to the following questions: 

1. Should any special measures of 
compliance with the required 
ingredients of AAPs (see, e.g. SS 60-2.11, 
2.12 and 2.13) be used and, if so. what 
measures? 

2. What would be appropriate 
standards for five-year approval in such 
areas as: contractor self-analysis; 
corrective action commitments: internal 
audit and reporting systems: and 
management and supervisofy 
involvement in the development and 
execution of the AAP? 

3. Should annual goals be initially 
established for the entire five-year 
period; should annual goals be updated 
each of the years of the five-year plan; 
or should this be left to the discretion of 
the contractor? 

4. What, if any, additional standards 
should be part of a five year AAP 
eligibility, e.g., participation in the 
OFCCP/ETA linkage Program, 
development of special training 
programs or community involvement? 

5. What standards of compliance with 
the regulations under sections 402 and 

*503 should be required? 

6. What procedures should be used If 
a contractor with an approved five-year 
AAP needs to change a portion of that 
AAP. e.g., should the contractor be able 
to change the program on its own or 
should the contractor be required to first 
obtain OFCCP approval? 

7. What, If any, obligations of a 
continuing nature should a contractor 
with a five-year AAP be sublect to, e.g., 
submission of EEO-1 or other reports? 

8. For what reasons, if any. should 
OFCCP conduct an investigation of the 
contractor during the five-year approval 
period? 

9. For what reasons, if any, should 
approval of a five-year AAP be 
withdrawn? If approval is to be 
withdrawn, what procedures should be 
used? 

Paragraph (d) would provide for 
nationwide AAP formats or 
methodologies, and would be relocated 
from S 60-22 as published on December 
30. 
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44, Section 60-2.4. The proposal would 
add a new section providing procedures 
for submitting the AAP and support 
data. Most of the procedures contained 
in this S€rction of the proposal now 
appear in Part 60-60. The proposal 
would retain the present requirement of 
30 days for submitting the AAP. The 
December rule shortened the time to 15 
days. 

45. Section 60-25. This section would 
continue the procedures in 41 CFR 60- 
60.4 regarding the confidentiality of data 
gather^ in the compliance reviews. It 
would provide for coding data and 
making determinations of relevancy of 
data. The requirement that the 
confidentialjty of data be maintained 
prior to determinations of relcveocy 
would also be retained. The December 
rule also retained these provisions. 

4a Section 60-ZJ(k The proposal 
would add a new paragraph (b) 
providing that contractors having 250 or 
more employees but (ewer than 500 
employees may elect to develop an 
ab^ via ted AAP in accordance 'with 
new S 60-2.14 (see Item 49 below). This 
is a new proposal, and has no 
counterpart in the existing or December 
regulations. 

47. Section 6G-ZIL In the past the 
Department of Labor has interpreted 
this regulation to require a declaration 
of underutilization whenever current 
utilization of minorities or women was 
less then availability. This approach 
was frequently criticized by contractors 
which asserted, inter alici that it was 
overly burdensome to require a 
dedaration of underutilization (resulting 
in the requirement of goals and 
timetables and specific affirmative 
action measures) whenever there was 
not parity between availability and 
utilization. Today's proposal would 
provide that in the absence of 
compelling drcumstances an 
establishment would be presumed to 
have reasonably utilized minorities and 
women when employment of minorities 
and women in a fob group is at least 60% 
of their availability. Contractors would 
not be required to establish goals and 
timetables if the 80% standard was 
satisfied. 

48. Section 60-Z.J3. Paragraph (h) of 
this section, which requires 
documentation of compliance with the 
Guidelines on Sex Discrimination, 
would be deleted as an unnecessary 
recordkeeping requirement. Since ail 
contractors are covered by the non¬ 
discrimination and affirmative action 
provisions of the Order, spedfic 
compliance demonstration requirements 
regarding the sex discrimination 
guidelines arc unnecessary. This 
proposal is new. 


49. Section 60^14. This would be a 
new section filled Abbreviated 
requirementr for certain contractors.** 
This new seefioo would permit 
contractors with 250 or more employees 
but fewer than 500 employees and a 
contract of $1 million or more to elect to 
develop an abbreviated AAP. Such a 
program would consist of the 
contractor's equal emplo 3 mient 
opportunity policy, a woHcforce analysis 
as describe in ( 60-2.11(a). a utilization 
analysis by EEQ-1 categories (rather 
than by fob group as is now required 
under f 60-2.11(b)), goals and timetables 
by BEO-1 category where 
underutilzation is found, and a 
description of the contractor's 
procedures to implement its affirmative 
action obligations. 

The abbre\iated AAP provision 
would reduce compliance costa for small 
contractors without removing all written 
affirmative action obligations. Smaller 
contractors are not as well equipped as 
are larger contractors to develop full 
AAPs. In addition, the cost impact for 
developing a long-form AAP ivould be 
proportio^ly larger for smaller 
contractors. Waller contractors, having 
generally lower turnover and simpler 
employment Infrastnictures than larger 
contractors, can utilize less complex 
analytical procedures to achieve their 
affirmative action ooligations. In 
addition, the simplified procedures 
proposed for smdler contractors, by 
encouraging broad {ob groups for setting 
goals, would mininize fiactional goals 
which result from small job groups. 

50. Section 60-2.14 (current 
regulation). This section, which requires 
contractors to develop and submit an 
AAP summary, would be deleted. The 
Department of Labor considers this 
section to place an undue reporting 
burden upon contractors. The December 
regulation retained this provision. 

51. Port dO-Z Subpart C. This subpart, 
entitled "Methods Implementing the 
Requirements of Subpart B," would be 
deleted under today's propossL Subpart 
C gives examples of th« methods of 
implementing the requirements of a 
written AAP. The Department is of the 
opinion that contractors should be 
permitted to design their own methods 
of implementing the required ingredients 
of their AAPs. Contractors should be 
able to design implementation 
procedures best suited to the 
achievement of effective affirmative 
action considering their individual 
circumstances. The Department 
contemplates publishing the substance 
of Subpart C, as well as guidance 
remov^ from other portions of the 
regulafioos, in a series of interpretive 


bulletins. The December regulation did 
not delete Subpart C 

52. Section dO-4.Z Under the existing 
regulation ail Federal and federally 
assisted construction contractors 
meeting the basic coverage threshold (a 
contract in excess of Siaooo) are subject 
to all of the requirements, induding 
minority and female utilization goals 
and specified affirmative action steps, 
contained in Part 00-1. The December 30 
regulation did not make a change in this 
section. 

The Department today proposes to 
establish two coverage thresholds for 
construction contractors. The first, or 
basic coverage threshold, would require 
the inclusion of the Equal Opportunity 
Clause in the Federal or federally 
assisted contract. Contractors meeting 
this threshold would be contractually 
subject to commitments not to 
discriminate and to take affirmative 
action, but would not be required to 
comply with the goals or the specific 
affirmative action steps contained in 
Part 60-4. The threshold amount for 
basic coverage would remain, as in the 
current regulation, at a contract In 
excess of $10,000. 

The second threshold would apply to 
contractors with a Federal or federally 
assisted construction contract of $50,000 
or more and which, during any 
consecutive 6 months during the 12- 
month period immediately preceding the 
award of the contract employed craft 
workers (both on and off site, and 
including laborers) which worked a total 
of 20.000 or more hours. The 204XX) hour 
threshold was selected as an 
approximation of bow many hours 
would be worked by 20 full time 
workers over a 6 month period. (It is 
assumed that in generat employees 
work 2000 hours a year, that is, 40 hours 
multiplied by 50 weeks. Therefore, in six 
months, an average employee would 
work tOOO hours.) Contractors meeting 
the Ssaooo contract/2a000 hour 
threshold would be subject to all of the 
requirements of Part GO-4. 

Adoption of the dual thresholds would 
substantially reduce compliance 
burdens for small construction 
contractors. Similar dual thresholds 
have been used by OPCCP for many 
years in applying Executive Order 
requirements to supply sod service 
contractors. 

In order to carry out the dual 
threshold concept it is proposed to split 
the Notice of Requirement for 
Affirmative Action to Ensure Equal 
Cmpb)rment Opportunity (Executive 
Order 11246), found in 9 6(M2. into two 
parts. Part L which would be inserted in 
all covered contracts (Le., contracts in 
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excess of SiaOOO). would call the 
offeror*s/b^der*i attention to the Equal 
Opportunity Clause. Part n would be 
inserted in contracts of $50,000 or more, 
and would call the offeror's/bidder's 
attendon to the $50,000 contract/2a000 
hour threshold discussed above, and to 
the specific goals and affirmative action 
steps contained in Part 60-4. 

Item 3 of the Notice of Requirement 
for Alflnnatlve Action to Ensure Equal 
Rmploynient Opportunity, requiring 
notiiicatioQ by the contractor to the 
Director of subcontract awards, would 
be deleted. This deletion is being 
proposed in the interest of reducing 
paperwork and reporting burdens, and 
would not substantively affect 
administration of the contract 
compliance program. Item 4 of the 
Notice of Requirement would be 
redesignated as Item 3 of Part IL 

53. SeeiJoa 60-4.X The Standard 
Federal Equal Employment 0|^)ortunity 
Construction Contract Spedfications 
(Fjcecntlve Order 11246). fotind at S 60- 
4.3(a). would be amended to reflect the 
dual threshold approach discussed 
above (see Item 52). Only Federal and 
federally assisted construction contracts 
of $50,000 or more would be required to 
contain the Specifications. Although the 
Specifications would be inserted in all 
contracts of SSaoOO or more, they would 
be applicable only when both the 
$50,000 and 20,000 hour thresholds were 
met. 

Under the revision proposed today, 
the 16 affirmative action steps set out 
within paragraph 7 of the ^[iecificatlons 
would be reduced to 9 steps. Paragraph 
7b would be revised to require the 
contractor to actively seek and utilize 
allemative labor sources when 
traditional sources are unable to provide 
sufBdent minorities or women to meet 
the contractor's goal obligations. 
Paragraph 7d would be simplified. 
Paragraph 7f would be rewritten to 
provide for more realistic distribution of 
the contractor's equal employment 
policy. Paragraph 7g would be rewritten 
to ensure that managers responsible for 
employment decisions be made aware 
of the contractor's EEO obligations. 
Paragraphs 7h. j. k. 1. n« o, and p would 
be in part subsumed in the remaining 
paragraphs and in part eliminated. It 
should ^ noted that although step 7k 
(concerning construction contractors* 
compliance with the Uniform Guidelines 
on ^ployee Selection Procedures) 
would be eliminated construction 
contractors are nevertheless subfect to 
Ihe Uniform Guidelines (see § 00-4.7). 
Step 7k is being eliminated merely to 
reduce redundancy. Also. Ihe existing 
requirement that contractors 


“document" efforts under the affirmative 
action steps would be replaced by a 
requirement that contractors “be able to 
demonstrate" their efforts. 

One of the most consistent complaints 
of construction contractors is that the 
exising affirniative action steps generate 
meaningless paperwork in documenting 
compliance, and do not effectively 
implement the intentions of the Order or 
relations. As noted in the discussion 
on the deletion of Subpart C of Part 60-2 
(see item 50 above), the Department is 
of the opinion that contractors should be 
permitted to design their own methods 
of implementing the required ingredients 
of their AAPs. Contractors should be 
able to desim implementation 
proceduresLest suited to the 
achievement of effective affirmative 
action considering their individual 
circumstances. Revision of the 
affirmative action steps for construction 
contractors is consistent with this 
approach. These issues were not treated 
in the December 30 regulations. 

54. Part 6O-20L}Aosi of the provisions 
of current Part 00-20 (Guidelines on Sex 
Discrimination) would be moved to 
Subpart B of Part 60-1 and renumbered. 
The remaining sections would be 
deleted. The part separately designated 
as Part 60-20 would be deleted. (See 
discusaion for Subpart B of Part 00-1.) 

55. Sectioa The sections 

discussed in Items 55 through 66 (except 
for Item 04) basically repeat the changes 
which %vere made by the December 30 
regulations. With regard to 160-30.1. the 
proposal would add references to 
sections 402 and 503 to reflect that the 
rules of practice also govern hearings 
before Administrative Law Judges under 
these two programs. 

56. Section 60^,3, The proposal 
would exclude intermediate ^turdays. 
Sundays and legal holidays observed by 
the Federal government when the time 
for responding to a matter is less than 
seven days. 

57. Section 60-30,5, The pix^sal 
would emphasize that notice rather than 
fact pleading would obtain under the 
rules of practice. The requirement of the 
existing reguiafions that an amended 
answer be responded to would be 
deleted. 

SB. Section 60-60.7, Because 
contractors have a right to an 
opportunity for a hearing initiated by an 
administrative complaint, the 
requirement that the Administrative 
Law Judge respond to the request for a 
hearing would be deleted. A 
requirement that the Administrative 
Law Judge conduct a final pretrial 
conference would be added. 

50. Section 60^,6, The proposal 
would require every reasqnable effort 


by the Administrative Law Judge to 
dispose of all outstanding motions prior 
to the hearing. A new paragraph (c) 
would be added to require counsel to 
attempt resolution of discovery issues 
prior to filing motion to compiA 
discovery. 

eOi Section 60-603, References to 
filing times would be deleted to confonn 
the timeframes to the changes proposed 
for S 66-3ai2(c)(3)- The proposal would 
also require tlmt discovery documents 
be filed with the Administrative Law 
Judge. 

01. Section 60-60. If. Subsection (c) of 
this section wc^d be amended to bring 
the rules for oDjecting to questions at 
depositions more doaely into conformity 
with the Federal Rules of Civil 
Procedure. 

62. Section 60-30.12. This section 
ivould be amended by adding a new 
paragraph (c) to contain mandatory 
requirements for a final prehearing 
conference and the exchange of witness 
lists and hearing exhibits by the parties. 
In addition, it would provide for * 
concluding discovery at least 30 days 
prior to the hearing or by such other 
time as ordered by the Administrative 
Law Jud^ 

63. Section 60-30.15. This section 
would be amended to add to the 
Administrative Law Judge's powers the 
authority to invoke a presumption that 
answers or actions ordered, if made, 
would be unfavorable or adverse to the 
party ordered to answer or act 

64. Section 60-30.16, The section 
would be amended by adding a 
reference to the Federal rules of 
Evidence as Ihe normal applicable 
standard for evidence intit^uced at the 
hearing. In addition, it places specific 
limitations on the introduction of 
deposition testimony into evidence in 
lieu of oral testimony given at the 
hearing. 

An appraisal of administrative 
litigation conducted under the three 
programs administered by OFCCP 
reveals that cases arising under these 
programs now present aO of the issue 
complexities generally associated with 
litigation in the Federal court system, 
and all of the concomitant time and 
evidentiary problems. Prom the 
standpoint of all parties, application of 
the F^eral Rules of Evidence, with its 
body of rules and case law, offers the 
greatest protection of rights while at the 
same time enhancing the efficiency of 
the administrative process by ensuring 
that only the most probative evidence is 
introduced The latter element was not 
included in the December 30 regulations. 

65. Section 60^. 19. This section 
would add a new requirement at the end 
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of paragraph (c) to the effect that “offer 
of proof* made during a hearing contain 
a specific statement regarding the 
significance of the excluded evidence. 

66. SecUon 60-30.30, The proposal 
would provide for final administrative 
orders by the Under Secretary of Labor 
in the absence of the Secretary or when 
the Secretary disqualifies himself/ 
herself for some reason. It would also 
mandate compliance with the 
consultation requirements of { 209|a)(5) 
of Executive Order 11246 before an 
order terminating, suspending, or 
cancelling contracts b^omes effective. 

67. Section 60-30,32, This section 
discusses the administrative complaint 
and answer under the expedited hearing 
procedures. Today^s proposal would 
insert a new paragraph (c). which would 
permit the defendant to object to the use 
of the expedited hearing procedures as 
inapplicable or inappropriate to the 
issuefs) alleged In the administrative 
complaint. This is a new regulatory 
proposal. 

68. Pari 60-50, Under the proposed 
revision. 5560-50.1 and 60-50.4 of the 
Guidelines on Discrimination Because of 
Religion and National Origin would be 
eliminated because they duplicate 
provisions contained elsewhere. 

Sections 60-602 and 60-50.3 would be 
moved to Part 60-1 as a new Subpart C. 
Section 60-50.5 would be moved to new 
Subpart D of Part 00-1 as 5 60-1.51. Part 
60-50. as a separately identified part, 
would be deleted. 

69. Pari 60-60, It is proposed to delete 
this Part from the regulations. However, 
as discussed herein, some of the 
sections of Part 60-60 which are 
regulatory in nature would be 
transfen^ to Parts 60-1 and 60-2. 
Appropriate procedures currently 
contained in Part 60-60 are now 
contained In the Federal Contract 
Compliance Manual. The December rule 
also deleted Part 60-60. 

70. Paris 60-250 and 60-741. The 
proposal published today essentially 
follows the existing regulations in 41 
CFR Parts 60-250 and 60-741. and 
continues the reformating adopted in the 
December 30 regulations. As noted in 
Item 1 above, portions of Parts 60-250 
and 60-741 would be transferred to Part 
60-1 to reflect OFCCP‘s consolidated 
approach to compliance under its three 
programs. Additionally, the thresholds 
for applies Hon of the written AAP 
requirement would be amended to 
remain consistent with practice under 
the Executive Order except for 
^vemment bills of lading. Government 
bills of lading are accumulated under 
the Order to reach the dollar threshold 
but not under sections 402 and 503. This 
is a new provision not contained in the 


December 30 regulations. In addition, 
the aggregation of contracts to meet 
AAP thresholds as adopted in the 
December 30 regulations would be 
dropped for the reasons discussed 
above in connection %vith AAPs under 
the Executive Order. Several other non¬ 
substantive changes are proposed. 

On December 30.1060, the 
Department of Labor published in the 
Federal Register (at 45 FR 86206) a 
proposal to amend 41 CFR Parts 60-250 
and 60-741. The amendment was 
Intended to conform those regulations to 
the employment sections of the 
Department of Labor regulations 
implementing section 504 of the 
Rehabilitation Act published on October 
7.1900 (at 45 FR 66706). The proposed 
amendments are still under 
consideration by the Department and 
are not reflected in the proposal 
published today. 

III. Preliminary Regulatory Impact 
Analysis—Initial Regulatory Flexibility 
Act Analysis 

The regulations proposed today would 
not appear to require a regulatory 
impact analysis under Executive Order 
12291 because they would, if adopted, 
result in substantial cost savings for 
contractors without significantly 
affecting employee protections under 
Executive O^er 11246. The proposed 
revisions would, in fact, substantially 
improve the overall administration of 
the Federal contract compliance 
program. Because of the interest of the 
public and of the government procuring 
agencies in the OFCCP program, the 
Department has. nevertheless, 
concluded that the regulation should be 
treated as a “major** rule under 
Executive Order 12291. Accordingly, the 
Department has prepared a Preliminary 
Regulatory Impact Analysis to identify 
and quantify where possible the cost 
impact of the proposed changes and 
various alternatives that were explored, 
and to inform the public of the economic 
considerations supporting these 
proposed revisions in accordance with 
Executive Order 12291. 

The Department has combined its 
Preliminary Regulatory Impact Analysis 
with the required Initial Regulatory 
Flexibility Act Analysis (see 5 U.S.C. 
603). Following is a summary of the 
Regulatory Impact/Regulatory 
Flexibility Analysis. 

1. Written AAP Thresholds: Ihe 
Department examined several possible 
increases in both the employment and 
contract size thresholds from present 
levels triggering wrritten AAP 
requirements. The contract size 
thresholds considered included 
increases to SlOO.OOa S250.00a $500,00a 


and $1,000,000 from the current $50,000 
level. In addition, the Department 
considered raising the company 
employment threshold for requiring 
written AAPs from 50 employees up to 
100 and 250 employee limits. 

The proposed regulation uses 
$1,000,000 as the contract size threshold 
for requiring AAPs. Moreover, since the 
results in terms of both companv and 
employee coverage are similar tor both 
the 100 employee and 250 employee 
levels at this contract size, we selected 
the 250 employee limit At the proposed 
levels, we estimate that the number of 
companies covered by written AAPs 
would be reduced from about 16,767 to 
about 4,143. although nearly 77 percent 
of the currently covered workers would 
remain covered under written AAPs. 

2, Grouping Establishments: The 
Department also examined several 
possible alternative groupings of 
establishments for developing AAPs. 
Our review included allo%^ng small 
establishments under 50 employees to 
be merged into other AAPs but dropping 
the December 30 references to 
geographic and labor market area 
restrictions as well as eliminating the 
establishment size restriction entirely 
provided that the establishments are 
within the same chain of command. 

The reduction in AAPs is affected 
both by changes in thresholds values 
and by changes in the aUowed 
consolidation of ivritten AAPs. The 
proposed regulations would permit the 
consolidation of AAPs for all 
establishments in the same chain of 
command. This alone would reduce the 
number of required AAPs by 56,613. For 
the proposed thresholds and 
consolidation provisions combined, the 
total number of AAPs required drops 
from 167,915 to 23,740, a decrease of 
approximately 78 percent. If both 
proposals are adopted, annual costs 
would be reduced by approximately 45 
percent from over $46.2 million to an 
estimated $25.8 million. 

3. Abbreviated AAPs: The review 
considered using an abbreviated AAP 
for the smallest firms. Such a plan 
would consist of the contractor's equal 
opportunity policy, a work force 
analysis, a utilization analysis by 
broader job groups (defined by nine 
EEO-1 job categories), goals and 
timetables by EEO-1 category, and a 
description of the contractor's 
procedures for implementing its 
affirmative action obligations. The 
proposed changes, under which 
companies with between 250 and 499 
employees could maintain abbreviated 
AAPs. would affect about 17 percent of 
the companies required to maintain 









Federal Regbter / VoL 46> No, 164 / Tuesday, August 25. 1981 / Proposed Rules 


42979 


AAPs, This is projected to result in a 
cost savings of approximately $4.6 
million. 

4. EHminathn of EEO-1 Reporting 
Requirement for Stnall Contractors: The 
agency has concluded that raising the 
employment threshold for filing the 
EEO-1 form to the 100 or more 
cmployeea limit would provide more 
reporting consistency among Federal 
programs affecting equal employment 
opportunities and reduce unnecessary 
Importing burdens, particularly for 
smaller firms. In the proposed 
regulation* the aggregation provision 
contained in the December 30.1980. 
regulation would also be deleted. 

The Department estimated that raising 
the threshold would reduce the number 
of contractors required to file such forms 
by 3.221 contractors, from 10,767 
companies to 13.546 companies, but 
would affect reporting for less than one 
percent of the work force. This produces 
an estimate of the annual cost savings of 
$25,000 from raising the EEO-1 reporting 
threshold. 

5. Elimination of Certification 
Requirements: The current regulations 
require contractors and subcontractors 
to submit written certifications when 
bidding on contracts. These 
certifications stipulate whether the 
contractors have developed and have on 
file all required AAPs. whether they 
have previously participated in any 
contracts or subcontracts subject to the 
OFCCP program and whether they have 
filed all required forms. Elimination of 
this certification with respect to 
subcontractors (but not prime 
contractors) is projected to result in a 
cost savings In excess of $1.64 million. 

in addition, contractors and their 
subcontractors must certify that they 
maintain non-segregated facilities. 
Elimination of this certification will 
result In an estimated savings of $1.69 
million. 

6. Elimination of AAP Requirements 
for Nonconstruction Employees of 
Construction Contractors: The current 
regulations, at Part 00-2. indicate that 
the AAP requirement applies only to 
noncanstnsctlon contractors. The 
December regulatioa however, would 
have brought construction contractors 
under the written AAP requirement if 
ihey had 50 or more nonconstruction 
wnployces in their workforce and 
l^nstruction contracts aggregating to at 
least SS0.000. The proposed regulation 
would eliminate this extension of 
coverage to nonconstruction employees 
of construction contractors. This would 
^ult in estimated cost savings in 
excess of $62,000. 

7. Other Construction Industry 
f^uirenwnts: Under current 


regulations, all contractors or 
st^conlractors with Federal or 
federully-asaisted construction contracts 
in excess of $10,000 in specified plan 
areas have established goals and 
timetables and must take 16 speciHc 
affirmative action steps to ensure 
employment opportunity. The December 
30 regulation did not propose any 
changes to the affirmative action 
requirements for construction 
contractors under Part 60-4. 

The proposed regulations would 
establish new thresholds for the 
applicability of goals and specific 
affirmative action steps to construction 
contractors. Affirmative action goals 
and the 16-step specifications, under the 
proposal, would apply to all Federal and 
federally^assisted construction contracts 
and subfxmtracts of $50,000 or more if, 
during any six consecutive months of 
the 12 calendar months preceding the 
award of the contract or subcontract, 
the contractor's or subcontractors 
employment of craft workers (both on 
and off site, and including laborers) 
totalled 20.000 or more hours. This work 
hour concept is essentially equivalent to 
a 20 employee threshold. 

The proposed regulations would also 
lower other paperwork and reporting 
burdens in the construction industry, 
including reducing the current 16 
affirmative action steps required of 
construction contractors to nine steps, 
and by permitting the contractor to 
^‘demonstrate” rather than “document” 
its actions under the steps. The 
Department believes that this reduction 
will substantially reduce the paperworik 
load currently required without 
adversely affecting basic affirmative 
action objectives in the construction 
industry. 

While it Is not possible to estimate the 
dollar savings attached to this proposal 
the Department believes that the cost 
savings would be large. 

Copies of the complete analysis may 
be obtained from the Director, Office of 
Federal Contract Compliance Programs. 
U.S. Department of Labor. 200 
Constitution Avenue NW.. Washington. 
D.C. 20210. The Department requests 
comments and additional information on 
all economic assumptions used in the 
analysis as well as any alternative 
suggestions designed to achieve the 
objectives of Executive Order 11246 at 
lower costs. 

rv. Preparatloa of This Document 

This document was prepared under 
the direction and control of Robert B. 
Collyer, Deputy Under Secretary of 
Labor for Employment Standards, and 
Ellen M Shong. Director. Office of 
Federal Contract Compliance Programs. 


with the assistance of (he Office of (he 
Solicitor of I-abof. 

V. Further Suspension of the Effective 
Date of the Rule 

In view of the publication of these 
proposed revisions to 41 CFR Chapter 
60. the effective date of the final 
regulations published on December 30, 
1960 (at 45 FR 86216) is further 
suspended until the Department of 
Labor takes final action on the proposed 
revisions contained herein. 

VI. Proposed Rule 

Accordingly, it is proposed to revise 
the Decemb^ 30.1060, regulation (at 45 
FR 66216) and 41 CFR Parts 60-1.60-2. 
6(M, 60-20, 60-30, 60-5a 60-60. 60-250 
and 60-741 as set forth below. 

Signed at Washington. D.C.. this August IS, 
1961. 

Ra)ixiood |. Donovan, 

Secretary of Labor 
Robert B. Collyer. 

Deputy Undersecretary of Labor for 
Emphyment Standards, 

Ellen M. Shong. 

Director, Office of Federal Contract 
Compliance Programs. 

CHAPTER Sa-OFnCE OF FEDERAL 
CONTRACT COMPLIANCE PROGRAMS. 
EQUAL EMPLOYMENT OPPORTUNITY. 
DEPARTMENT OF LABOR 

Part 

eo-1 Obligations of oooirsetors and 
subcontrecters. 

GO-2 Affirtnative action programs. 

60-4 Construction contractors—affirmalive 
action requirements. 

60-30 Rules of practice for administrative 
proceedings to enforce equal opportunity 
under Executive Order 11246 Section 402 
and Section 503. 

60-250 Affirmative action obligations of 
contractors and suboootractori for 
disabled veterans and veterans of the 
Vietnam era. 

60-741 Affirreative action obligations of 
contractors and subooniraclors for 
handicapped workers. 

PART 60-1-OBUGATIONS OF 
CONTRACTORS AND 
SUBCONTRACTORS 

Subpart A—PraOmIriary liattars; Equal 
Opportunity Clause; Compilance Reports 

Sec. 

60-1.1 Purpose and application. 

60-12 Administrative responsibility. 

60-12 Definitions. 

60-1.4 Equal opportunity clause. 

60-1.5 Exemptions. 

60-1.6 [Reserved] 

60-1.7 Reports and other required 
informaliofi. 

60-lB Segregated facilities. 

60-19 Compliance by labor unions and by 
recruiting and training agencies 
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60-1.10 Foreign govemmenl prectioee. 

Subpart B—Special Obligetlooa Related to 
Sex Dltcfimlnatk>n 

60-1.20 Recruiting and trnlning, 

60-1.21 lob polJdet and practicea. 

60-1.22 Sonority ayatem* 

60-1.23 Diacriminatory wagea. 

00-1.24 Pregnancy, childbirth and related 
medical conditiona. 

60-1.25 Sexual haraaament and favora. 

Subpart C—Special ObOpationa Related to 
Reiipion and NaHonai Origin DIacrImlnatlon 

60-1.30 Equal employment policy. 

60-1.31 Acoomodationa to religious 
observance and practice. 

Subpart O—Ancillary Matters 

60-1.40 AHlnnative action programs. 

60-1.41 Solicitations or advertiaementi for 
employees. 

60-1.42 Notices to be posted. 

60-1.43 Access to records and site of 
employment. 

60-1.44 Rulings and interpretations. 

60-1.45 Adaption of language. 

60-1.46 Incorporation by reference. 

60-1.47 Incorporation by operation of law. 
60-1.48 Request for hearing after 
compliance. 

00-1.49 Existing contracts and subcontracts. 
60-1.50 Delegation of authority by the 
Director. 

60-1.51 Noii>discrimina tion. 

Subpart E—General Enforcement; 
Compliance review and CompialiTt 
Procedure 

60-1.60 Compliance reviewa. 

60-1.61 Piling complaints. 

60-1.62 Contents of complaint 
60-1.63 Processing complaints. 

60-1.64 Show cause notices and notices of 
violations. 

60-1.65 Condiiatlon agreements. 

00-1.66 Assumption of jurisdiction by the 
Director. 

60-1.67 Intimidation and interference. 

00-1A8 Enforcement proceedings. 
iX)-1.6e Debarment and contract ineligibility 
Ust 

()0-1.70 Petition for reinstatement for 
debarred contractors. 

<30-1.71 Back pay. 

Authority: Sec. 201. 202. 205. 211. 301.302, 
303.401. E.0.11246 (30 FR 12319). as 
amended by EO. 12066; Sec. 402 of the 
Vietnam Era Veterans* Readjustment 
Assistance Act of 1974. as amended (38 
US.C. 2012); Sec 503 of the Rehabilitation 
Act of 1973. (29 US.C 793), as amended by 
Sec 111(a), Pub. L 93-518.88 Slat 1619 (29 
U.S.C 700] and by Sections 119 and 122 of the 
Rehabilitation Comprehensive Services and 
Developmental Disabilities Amendments of 
1976 Pub. L 96-602.92 Sut. 2965 and 
ExiKnitive Order 11756. 

Subpart A—Preliminary Mattera Equal 
Opportunity Clause: Compliance 
Reports 

§ 60-1.1 Purpose and appOcstioa 
(a) The purpose of the regulations In 
this part is to set forth the general 


obligations of Government contractors 
and subcontractors (hereinafter referred 
to simply as contractor, see definition of 
contractor in S 60-1.3) and of 
contractors performing on federally 
assisted construction contracts and 
subcontracts (hereinafter referred to 
simply as contract: see definition of 
contract in ( 00-1.3) under Executive 
Order 11246, and to promote and ensure 
equal opportunity for ail persons, 
without regard to race, color, religion, 
sex. or national origin, employed or 
seeking employment with Government 
contractors or with contractors 
performing under federally assisted 
construction contracts. The regulations 
In this part also set forth some general 
obligations which are equally applicable 
to contractors covered by section 503 of 
the Rehabilitation Act of 1973. as 
amended, and section 402 of the 
Vietnam Era Veterans Readjustment 
Assistance Act of 1974. When the 
regulations in this part implement 
sections 402 and 503 the regulations 
expressly indicate that fact. Specific 
obligations of contractors covered under 
the three laws are set forth in other 
parts of the regulations in this chapter. 

(b) The regulations in this part apply 
to all contracting agencies of the 
Government and to contractors which 
perform under Government contracts. 
The regulations in this part also apply to 
all agencies of the Government 
administering programs involving 
Federal financial assistance which 
results in a construction contract to 
applicants seeking or receiving such 
assistance and to all contractors 
performing under construction contracts 
which are related to any such programs. 
The procedures set forth in the 
regulations in this chapter govern all 
disputes relative to a contractor's 
compliance with its obligations under 
the three laws regardless of whether its 
contract contains a ''Disputes** clause. 
Failure of a contractor or applicant to 
comply with any provision of the 
regiilations in this part shall be grounds 
for the imposition of any or all the 
sanctions authorixed by the Order or by 
the regulations implementing sections 
402 and 503. The regulations in this 
chapter do not apply in any action taken 
to effect compliance with respect to 
employment practices subject to Title VI 
of the Civil Rights Act of 1964. The rights 
and remedies of the Government 
hereunder are not exclusive and do not 
affect rights and remedies provided 
elsewhere by law, regulation, or 
contract: neither do the regulations limit 
the exercise by the Secretary of powers 
not herein specifically set forth but 


granted to him/her by the Order or by 
sections 402 and 503. 

S 60-1.2 Administrative responsibility. 

The Director has been delegated 
authority and assigned responsibility for 
carrying out the responsibilities 
assigned to the Secretar>» under the 
Executive Order, section 402 and section 
503. All correspondence regarding these 
matters should be directed to the 
Director. Office of Federal Contract 
Compliance Programs, Employment 
Standards Administration, U.S. 
Department of Labor, 200 Constitution 
Avenue NW„ Washington. D.C. 20210. 

i 60-14 Deftnittone. 

As used in this chapter, "Act** means 
the Vietnam Era Veterans Readjustment 
Assistance Act of 1974, as amended. (36 
U.S.C 2012). and the Rehabilitation Act 
of 1973. as amended. (29 U.S.C. 793), as 
applicable. 

"Administering agency** for purposes 
of the Order means any department, 
agency or establishment In the executive 
branch of the Government, including 
any wholly ouvned Government 
corporation, which administers a 
program involving federally assisted 
construction contracts. 

"Administrative complaint’* moans the 
pleading which commences an 
administrative enforcement proceeding 
under the Order, section 402 or section 
503. 

•'Administrative law judge** means an 
administrative law judge appointed as 
provided in 5 U.S.C. 3105 and subpart B 
of part 930 of title 5 of the Code of 
Federal Regulations (sec 37 FR 16787) 
and qualified to preside at bearings 
under 5 U.S.C. 557. 

"Affirmative action clause" means the 
contract clause set forth at 41 CFR 60- 
2503 or at 41 CFR 60-741.3, as 
applicable. 

"Agency" means any contracting or 
any administering agency of the 
Government. 

"Applicant" means a person applying 
for Federal assistance involving, or 
which results in. a construction contract 
or a person who has received such 
assistance. "Applicant** also means a 
person who has indicated an Interest in 
being considered for hiring, promotion, 
or other employment opportunities. This 
interest might be expressed by 
completing an application form, or might 
be expressed orally, depending upon the 
contractor's practice. 

"Complaint" means a charge filed 
with OFCCP by an employee, former 
employee, applicant for employment or 
by a third party alleging discriminatory 
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employment practices uuder the Order, 
or under section 402 or section 503. 

Construction work** means the 
construction, rehabilitation, alteration, 
conversion, extension, demolition or 
repair of buildings, highways, or other 
changes or improvements to real 
property, Including facilities providing 
utility services. The term also includes 
the supervision, inspection, and other 
onsite functions incidental to the actual 
construction. 

''Contract** means any Government 
contract or subcontract, and with 
respect to the Order, any federally* 
assisted construction contract or 
f ubcootract. The regulations in this 
chapter frequently refer only to contract 
The word subcontract is subsumed 
under the word contract. 

"Contracting agency** for purposes of 
the Order means any department 
agency, establlshmont or 
instrumentality in the executive branch 
of the Government including any wholly 
owned Government corporation, which 
enters into contracts. 

"Contracting agency** for purposes of 
sections 402 and 503 means any 
department agency, establishment or 
instmmentaiity of the United States, 
including any wholly owned government 
corporation, which enters into contracts. 

"Contractor** means a Government 
coQtractor or subcontractor, and with 
respect to the Order, a federally-assisted 
construction contractor or 
subcontractor. For the purpose of 
Subpart E of this part and Part 60-30 of 
this chapter the term also Indudos any 
person who has held a contract. The 
regulations in this chapter frequently 
refer only to contractor. The word 
subcontractor is subsumed under the 
word contractor. 

"Director** means the Director of the 
Office of Federal Contract Compliance 
Programs of the United States 
Department of Labor or his/her 
designee. 

"Establishment,** except as used in the 
definition of **adromistering agency** and 
**conlracling agency** contained in this 
section, means the location of a 
oonlmctoFs business or operations 
S^nerally having some component which 
exercises personnel authority and 
responsibilities. 

"Equal opportunity clause** means the 
contract provisions set forth in section 
202 of the Order, and in { 60-1.4(a) or 
fb), as appropriate. 

"Facilities** means buildings, 
itructuret, equipment, roads, walks, 
parking lots or other real or personal 
property. 

’ Federally assisted construction 
contract** means any agreement or 
mochneation thereof between any 


applicant and a person for construction 
work which is paid for in whole or in 
part %vith funds obtained from the 
Government or borrowed on the credit 
of the Government pursuant to any 
Federal program involving a grant 
contract loan, insurance, or guarantee, 
or undertaken pursuant to any Federal 

f irogram involving such grant contract 
oan, insurance, or guarantee, or any 
application or modification thereof 
approved by the Government for a 
grant contract, loan insurance, or 
guarantee under which the applicant 
itself participates in the construction 
work. 

'^Government** means the Government 
of the United States of America. 

"Government contract*’ means any 
agreement or modification thereof 
between any contracting agency and 
any person for the furnishing of supplies 
or services or for the use of real or 
personal property, including lease 
arrangements. But sections 402 and 503 
do not apply to contracts for the use of 
real property. The term "services**, as 
used in this section includes, but it not 
limited to the following services: Utility, 
construction, transportation, research, 
insurance, and fund depository. 
Irrespective of whether the Government 
is the purchaser or seller. The term 
''Government contract** does not include 

(a) agreements in which the parties 
stand in the relationship of employer 
and employee and (b) federally assisted 
construction contracts. 

"Handicapped individual" means any 
person who: 

(a) Has a physical or mental 
Impairment which substantialiy limits 
one or more major life activities: or 

(b) Has a record of such impairment: 
or 

(c) Is regarded as havina such an 
impairment; however, such term does 
not include any individual who is an 
alcoholic or dnig abuser whose current 
use of alcohol or drugs prevents such 
individual from performing the duties of 
the job in question or whose 
employment, by reason of such current 
alcohol or drug abuse, would constitute 
a direct threat to property or the safety 
of others. A handicapped individual is 
"substantially limited" if he or she is 
likely to experience difficulty In 
securing, retaining, or advancing in 
employment because of a real or 
perceived handicap. (See Appendix A 
attached to Part 60-741 of this chapter, 
for guidelines on the appbeations of this 
definition.) 

"Modification** means any alteration 
In the terms and conditions of a 
contract, including supplemental 
agreements, amendments, and 
extensions. 


"Order,** **Executlve Order," or 
"Executive Order 11246" means parts 11. 
Ill and IV of Executive Order 11246 
dated September 24,1065 (30 FR 12310), 
any Executive Order amending such 
Oitier. and any other Executive Order 
superseding such Order. Order 
sp^flcaily includes the equal 
opportunity clause and the rules, 
regulations and orders issued pursuant 
to the Order. The short form reference of 
Order is used simply to avoid needless 
repetition of the above phrases, 

"Person** means any natural person, 
corporation, partnership, unincorporated 
association, state or local government, 
and any agency, instrumentality, or 
subdivision of such a government. 

"Prime contractor'* means any person 
holding a contract and, for the purposes 
of Subpart B of this part and 41 CFll Part 
60-30, any person who has held a 
contract subject to the Order or to 
sections 402 and 503. 

"Qualified handicapped individual** 
means a handicapped individual as 
defined in { 60-1.3 who is capable of 
performing a particular job, with 
reasonable accommodation to his or her 
handicap. 

"Qualified special disabled veteran" 
means a special disabled veteran as 
defined in S 60-1.3 who Is capable of 
performing a particular job, with 
reasonable accommodation to his or her 
disability. 

"Recniiting and training agency** 
means any person who refers workers to 
any contractor or who provides for 
employment by any contractor. 

"Rules, regulations, and relevant 
orders of the Secretary of Labor" used in 
paragraph (4) of the equal opportunity 
clause means rules, relations, and 
relevant orders of the Secretary of Labor 
or his/her designee issued pursuant to 
the Ortler. 

"Secretary" means the Secretary of 
Labor. U.S. Department of Labor, 

"Section 503" means section 503 of the 
Rehabilitation Act of 1973, as amended 
The reference, section 503, specificaily 
includes rules and regulations in this 
chapter promulgated pursuant to the 
Act. 

"Section 402" means section 402 of the 
Vietnam Era Veterans* Readjustment 
Assistant Act of 1974, as amended. The 
reference, section 402, specifically 
Includes rules and regulations in this 
chapter promulgated pursuant to the 
Act 

"Site of construction" means the 
general physical location of any 
building, highway, or other change or 
improvement to real property w^ch is 
undeigoing construction, rehabilitation, 
alteration, conversion, extension. 
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demolition, or repair and any temporary 
location or facility at which a contractor 
or other participating party meets a 
demand or performs a function relating 
to the contract. 

*^pecial disabled veteran"* means (a) 
a veteran who is entitled to 
compensation under laws administered 
by the Veterans* Administration for a 
disability rated at 30 percent or more, or 
(b) a veteran who was discharged or 
released from active duty because of a 
service-connected disability. 

""Subcontract** means any agreement 
or arrangement between a contractor 
and any person (in which the parties do 
not stand in the relationship of an 
employer and an employee): 

(a) For the furnishing of supplies or 
services or for the use of real or 
personal property, including lease 
arrangements, which, in whole or in 
part, is necessary to the performance of 
any one or more contracts; or 

(b) Under which any portion of the 
contractor's obligation under any one or 
more contracts is performed, 
undertaken, or assumed: Provided. That 
sections 402 and 503 do not apply to 
contracts relating to real property, 

"Subcontractor" means any person 
holding a subcontract and, for the 
purposes of Subpart B of this part, any 
person who has held a subcontract 
subject to the Order. The term ""First-tier 
subcontractor" refers to a subcontractor 
holding a subcontract with a prime 
contractor. 

""United States" means the several 
States, the District of Columbia, the 
Virgin Islands, the Commonwealth of 
Puerto Rico, Guam, the Panama Canal 
Zone, American Samoa and the Trust 
Territory of the Pacific Islands. 

""Veteran of the Vietman Era" means a 
person who (a) served on active duty for 
a period of more than 100 days, any part 
of which occurred between August 5, 
1964. and May 7.1975, and was 
discharged or released therefrom with 
other than a dishonorable discharge, or 
(b) was discharged or released from 
active duty for a service-connected 
disability if any part of such active duty 
was performed between August 5,1964, 
and May 7,1975. However, no veteran 
may be considered to be a veteran of the 
Vietnam era under this paragraph after 
December 31,1991. 

{ 60-1.4 Equal opportunity dausa. 

(a) Government contracts. Except as 
otherwise provided, each contracting 
agency shall include the following equal 
opportunity clause contained in section 
202 of the Order in each of Its 
Government contracts (and 
modifications thereof if not included in 
the original contract): 


During the performance of this contract the 
contractor agrees as follows: 

(1) The controctor will not discriminale 
against any employee or opplicant for 
employment bemuse of race, color, religion, 
sex. or national origin. The contractor 
take affirmative action to ensure that 
applicants sre employed, and that employees 
are tree ted during employment without 
regard to their race, color, rellgiofi, sex. or 
national origin. Such action shall include, but 
not be linit^ to the following: Employment 
upgrading, demotion, or tranider. recruitment 
or recruitment advertising, layoff or 
termination; rates of pay or other forms of 
compenMUon: and selection for training, 
including apprenticeship. The contractor 
agrees to post In conspicuous places, 
available to employees and applicants for 
employment noUcet to be provided by the 
contracting ofBcer setting forth the provisions 
of this nondiscrimination clause. 

(2) The contractor will in all solidtationa or 
advertisements for employees placed by or 
on behalf of the contractor, state that aU 
qualified applicants will receive 
consideration for employment withoul regard 
to race, color, religion, sex. or national origin. 

(3) The contractor will send to each Isbor 
union or representative of workers with 
which ha has a collective bargaining 
agreement or other contract or 
understanding, a notice to be provided by the 
agency contracting officer, advising the labor 
union or workers* representative of the 
contractor*s commitments under section 202 
of Executive Order 11240 of September 24. 
1955. and shall post copies of the notice in 
conspicuous places available to employees 
and applications for employment 

(4) The contractor will comply with all 
provisions of Executiva Order 11246 of 
September 24,1966. and of the rules, 
regulations, and relevant orders of the 
Secretary of Labor. 

(5) The contractor wrill furnish all 
information and reports required by 
Executive Order 11246 of Septemb^ 24.1955. 
and by the rules, regulations, and orders of 
the Secretary of La^r, or pursuant thereto, 
and will permit access to Ms books, records, 
and accounts by the contracting agency and 
the Secretary of Labor for purposei of 
investigation to ascertain compliance with 
such ndes, regulations and orders. 

(6) In the event of the contractor's 
Doncomplianca with the nondiscrimination 
clauses of this contract or with any of such 
rules, regulations, or orders, this contract may 
be canceled, terminated or suspended in 
whole or in part and the contractor may be 
declared ineligible for further Government 
contracts in accordance with procedures 
authorized in Executive Order 11246 of 
September 24.1965, and such other sanctions 
may be imposed and remedies invoked as 
provided In Executive Order 11246 of 
September 24.1965. or by rule, regulation, or 
order of the Secretary of Labor, or ss 
otherwise provided by law. 

(7) The contractor will include the 
provtalona of paragraphs (1) thorugh (7) In 
every subcontract or purchase order unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of 


September 24.1955, so that such provisions 
%viil be binding upon each subcontractor or 
vendor. The contractor will take such action 
%vith respect to any subcontract or purchase 
order as may be directed by the Semtary of 
Labor as a means of enforcing such 
provisiona ineJuding sanction! for 
noDcompliance: Provided, however. That in 
the event the contractor becomet involved in. 
or is threatened with litigation with a 
subcontractor or vendor as s result of such 
direction, the contractor may request the 
United States to enter Into siich litigation to 
protect the Interests of the United Stales. 

(b) Federally assisted construction 
contracts. Except an otherwise provided 
each administering agency shall require 
the inclusion of the following language 
as a condition of any grant, contract 
loan, insurance, or guarantee involving 
federally assisted construction which is 
not exempt from the requirements of the 
equal opportunity clause: 

The applicant hereby agrees that It will 
incorporate or cause to be incorporated Into 
any contract for construction wvork. or 
modification thcreoL as defined In the 
regulations of the Secretary of Labor at 41 
Cn Chapter 60, which Is paid for In whole or 
in part with funds obtained from the Federal 
Government or borrowed on the credit of the 
Federal Government pursuant to a grant, 
contract loan insurance, or guarantee, or 
undertaken pursuant to any Faderai program 
involving sud) grant, contract loan, 
insurance, or guarantee, the foIIo%v{ng equal 
opportunity clause: 

During the performance of this contract the 
contractor agrees as follows: 

(1) The contractor will not discriminate 
against any employee or applicant for 
employment because of race, color, religion, 
sex, or national origin. The contractor wiU 
lake afflrmativa action ensure that applicants 
are employed and that employees are treated 
during employment without regard to their 
race, color, religion, sex, or national origin, 
such action shall include, but not be limited 
to the following: Employment, upgrading 
demotion, or transfer recruitment or 
recruitment advertising: layoff or termination; 
ratea of pay or other forms of compensation: 
and selection for training, includir^ 
apprenticeship. The contractor agrees to post 
in conspicuous placet, available to 
employees and applicants for tmploymcnt 
notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

(2) The contractor %vill. in all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive 
considerations for employment without 
regard to race, color, religion, sex, or national 
origin. 

(3) The contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining 
agreement or other contract or 
understanding, a notice to be provided 
advising the said labor union or workers* 
representative of the contractor's 
commitments under this section, and shall 
post copies of the notice In conspicuous 
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places available to employee! and appHcanU 
for croploymefit* 

(4) llie cxmtractor wiO comply with all 
proviiioes oi BxeciiUve Order 11246 of 
September 24,1065. mad oi the rules, 
rt^julatioQa. and relevant orders of the 
Secreiary of Labor. 

(5) The contractor wfll furnish all 
mformatioii and reports required by 
Executive Order 11246 of S^tember 24.1066. 
and by ndaa. rcgulatloos. and ocders of the 
Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by the administering agency and the 
Secretary Labor for purpoaet of 
invetUgaliot) to aacertain compliance with 
luch rules, regulations, and or^rs. 

(0) In the event of the contractor's 
noncomptianoe with the nondiscrimineHon 
clauses of this oontrect or with any of the 
said rules, regulations, or orders, this contract 
may be canceled, terminated, or suspended in 
whole or in pert end the contractor may bs 
declared ineligible for further Covemment 
coatrads or Merally assisted construction 
contracts in accordance with procedures 
■QthorixiMl In Executive Order 11246 of 
September 24.1965. and such other sanctions 
may be Imposed and remedies invoked as 
provided in Executive Order 11246 of 
September 24,1965» or by rule, legtiUtioa. or 
ofto of the Secretaty of Labor, or as 
otherwise provided by law. 

(7) The contractor will include the portion 
of the sentence immadialoly preceding 
paragraph (1) and the provisions of 
panigrspbs (1) through (7) In every 
lubcootract or purchase order tmJess 
exempted by rules, regulatiotks, or orders of 
the Secretary of Labor issued pursuant to 
•ectioa 204 of Executive Order 11246 of 
September 24.1966, to that euch provisions 
win be bioding upon each suboootractor or 
vendor. The contractor will lake such action 
with respect to any subcontract or purchase 
order as the administering agency may direct 
u a means of enforcing such provisions. 
Including sanctions for ooncompliance: 
Provfdei however. That In the event a 
contractor becomes involved in or Is 
Ihreelened with, litigation with a 
luboontractor or vendor as a result of euch 
direction by the administering agency the 
contrador nay request the United States to 
enter into such lih^tioo to protect the 
interests of the United Stales. 

Tht applicant further agrees that It will be 
bound by the above equal opportunity clause 
with respect to fts own employment practloes 
when H participates in fedmtly assisted 
conetTudJon work: Provided That if the 
ippiicant so participating Is a State or local 
govemmaiil, the above equal opportunity 
clauie Is not applicable to any agency, 
iastrumanUUty or subdivision of such 
SuvemiDint which does not participate In 
^ofk on or under the contract 

The appUcant agrees that H vritl assist and 
«>operate aettvefy with the administering 
*g<^iicy and the Secretary of Labor In 
obtaining the oompUanoe of contractors and 
•ubootiiraclors with the equal opportunity 
clause axui the rules, regulations, and 
relevant orders of the ^cretary of Labor, that 
it will furnish the administering agency and 
the Secretary of Labor such information as 


they may require for the supervision of such 
complianoe, and that It will otherwise assist 
the administerlQg agerxry In the discharge of 
the agency*t primary responsibility for 
securing compliance. 

The applicant further a gre es that it will 
refrain from entering Into any contract or 
conlrad modiffoation eub|ed to Executive 
Order 11246 of September 24.1966. with a 
contrador debarred from, or who has not 
demonstrated aligibdity for Covammeot 
contracts and fed^ally assisted construction 
contracts pursuant to the Executive order and 
win carry out such sanctions and penalHet 
for violation of the equal opportunity clause 
as may be tanposod upon caotractors and 
suboootraclorB by the administering agency 
or the Secretary oi Labor pursuant to Part It 
Subpart D of Um Executive ordar. In addition, 
tha applicant agrees that if it falls or refuses 
to comply with these undertakings, the 
administering agency may take any or all of 
the following acHonr Gancel terminate, or 
suspend to whole or in pert this grunt 
(contract loan. Insuranca. guarantee!, refrain 
frora extending any further assistance to the 
appllceol under the program with respect to 
which tht failure or refund occurred until 
satisfactory assurance of future compliance 
has been received from sudi applicant and 
refer the case to the Department of Justioe for 
appropriate legal prooe^ings. 

fcj Subcontracts. 

Each nonexempt contractor or 
subcontractor shall include the equal 
oppafiunity clause In each of Its 
nonexempt subcontracts. 

Note, Se e, also, 1 66-1.46 and | ec>>1.47 
regarding iocorporaHoo by reference and 
incorporatioa by operation of law, 
respectively. 

{60-U E x amp d o na . 

(a) Genem/.—(1) Ttansoctionn of 
$10,000 or under. Contracts not 
exceeding $10,000, other than (I) 
Covemment bills of lading and (if) 
contracts wHh financial institutions 
which serve as depositories of 
Government funds in any amount, or 
which serve as issuing or redeeming 
agents for U.S. savings bonds and 
savings notes or which subscribe to 
Federal deposit or share insurance, are 
exempt from the requirements of the 
Order. In determining the applicability 
of this exemption to any federally 
assisted construction contract the 
amount of such contract rather than the 
amount of the Federal financial 
assistance shall govern. No agency or 
contractor shall procure supplies or 
services in a manner so as to avoid 
applicability of the order. 

(2) Contracts for indefinite quantities. 
With respect to contracts for indefinite 
quantities (including, but not limited to, 
open end contracts, requirement-type 
contracts. Federal Supply Schedule 
contracts, •‘call-type’" fxintracts, and 
purchase notice agreements), the equal 
opportunity clause shall be included 


unless the purchaser has reason to 
believe that the amount to be ordered in 
any year under smdi contract will not 
exceed SlO.OOa The applicability of the 
equal opportunity da use shall be 
determined by the purchaser at the time 
of award for the first year, and annually 
thereafter for succeeding years, if any. 
Notwithstanding the abwe, the equal 
opportunity clause shall be applied to 
such contract whenever the amount of a 
single order exceeds $10,000. Once the 
equal opportunity dause is determined 
to be applicable, the contract shall 
continue to be subject to such clause for 
its duration, regardless of the amounts 
ordered, or reasonably expected to be 
ordered In any year. 

(3) Work outside of the United States. 
Contracts are exempt fmm the 
requirements of the equal opportunity 
dause with regard to work performed 
outside of the United States by 
employees who were not recruited 
within the United States. 

(4) Contracts with state or local 
governments. The Order, and sections 
402 and 503. with respect to a contract 
with a state or local government (or any 
agency thereof) shall apply only to the 
agency or ageodes of such government* 
which perform on the contract. 

Agendea, instrumentalities or 
subdivisions of state or local 
governments, except educational 
institutions, and medical facilities, are 
exempt from filing the annual 
compliance report required by $ 60- 
17(aKl) of this part and from 
maintaining a v^tten affirmative action 
program prescribed by i 60-1.40 of this 
part and Part 60-2 of this chapter. 

(5) Contracts with certain educational 
institutions. It shall not be a violation of 
the equal opportunity dause for a 
school, college, university, or other 
educational institution or institution of 
learning to hire and employ employees 
of a particular religion if such school, 
college, university, or other educational 
institution or institution of learning is, in 
whole or in substantial part own^ 
supported, controlled, or managed by a 
particular religion or by a particular 
religious corporation, associatioii, or 
society, or if the curriculum of such 
school college, university, or other 
educational institution or institution of 
learning Is directed toward the 
propagation of a particnlar religion. The 
primary thrust of this provision is 
directed at religiousiy oriented church- 
related colleges and universities and 
should be so interpreted. 

(6) Work on or near Indian 
reservations. It shall not be a violation 
of the equal opportunity dause for a 
contractor to extend a poblldy 
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announced preference In employment to 
Indiana living on or near an Indian 
reservation in connection with 
employment opportunities on or near an 
Indian reservation. The use of the word 
**near** would include all that area 
where a person seeking employment 
could reasonably be expected to 
commute to and from in the course of a 
work day. Contractors extending such a 
preference shall not however, 
discriminate among Indians on the basis 
of religion, sex. or tribal affiliation, and 
the use of such a preference shall not 
excuse a contractor from complying 
with the other requirements contained in 
this chapter. 

(b) Specific contracts and facilities^ 

(1) Specific contracts. The Director may 
exempt an agency or any person from 
requiring the inclusion of any or all of 
the equal opportunity clause in any 
specific contract or subcontract when 
he/she deems that special 
circumstances in the national interest so 
require. The Director may also exempt 
groups or categories of contracts or 
subcontracts of the same type where be/ 
she finds It impracticable to act upon 
each request individually or where 
group exemptions will contribute to 
convenience in the administration of the 
Order. 

(2) Facilities not connected with 
contracts. The Director may exempt 
from the requirements of the equal 
opportunity clause any of a contractor*a 
facilities which he/she finds to be in all 
respects separate and distinct from 
activities of the contractor related to the 
performance of the contract, provided 
that he/she also finds that such an 
exemption will not interfere with or 
impede the effectuation of the Order. 

(c) National security. Any 
requirement set forth in the regulations 
in this part shall not apply to any 
contract whenever the head of an 
agency determines that such contract is 
essential to the national security and 
that its award without complying %vith 
such reouirement is necessary to the 
national security. Upon making such a 
determination, the head of the agency 
will notify the Director in writing within 
30 days. 

(d) Withdrawal of exemption. When 
any contract is of a class exempted 
under this section, the Director may 
withdraw the exemption for a specific 
contract or group of contracts when in 
his/her judgment such action is 
necessary or appropriate to achieve the 
purposes of the Order. Such withdrawal 
shall not apply to contracts awarded 
prior to the withdrawal, except that in 
procurements entered Into by formal 
advertising, or the various forms of 
restricted formal advertising, such 


withdrawal shall not apply unless the 
withdrawal is made more than 10 
calendar days before the date set for the 
opening of the bids. 

S 60-14 fReservedI 

S 60-1.7 Reports and other required 
infocmatlon. 

(a) Requirements for contractors. (1) 
Each contractor shall file annually, on or 
before the 3l8t day of March, complete 
and accurate reports on Standard Form 
100 (EEO-1) promulgated jointly by the 
Office of Feideral Contract Compliance 
Programs and the Equal Employment 
Opportunity Commission or such form 
as may hereafter be promulgated in its 
place if such contractor has 100 or more 
employees; and (i) has a contract of 
$50,000 or more: or (ii) is a financial 
institution which serves as a depository 
for Government funds in any amount 
acts as an issuing or redeeming agent for 
U.S. savings bonds and notes in any 
amount or subscribes to Federal deposit 
or share insurance. 

(2) Each contractor required by i eO- 
1.7(a)(1) to submit reports shall Tile such 
report within 30 days after the award to 
it of a contract unless such contractor 
has submitted such a report within 12 
months preceding the date of the award. 
Subsequent reports shall be submitted 
annually in accordance with } 60- 
1.7(a)(1). or at such other intervals as the 
Director may require. The Director may 
extend the time for filing any report. 

(3) The Director or the applicant, on 
their own motions, may require a 
contractor to keep employment or other 
records and to furaish, in the form 
requested, within reasonable limits, 
su^ information as the Director or the 
applicant deems necessary for obtaining 
compliance under the Order. 

(4) Failure to file timely, complete and 
accurate reports as required constitutes 
noncompliance with the contractor's 
obligations under the Order and is 
ground for the imposition of any 
sanction authorized by the Order. 

(b) Requirements for bidders or 
prospective prime contractors (1) 
Certification of compliance with Part 

Affirmative Action Programs. Each 
contracting agency shall require each 
bidder or prospective prime contractor 
to state in the bid or in writing at the 
outset of negotiations for the contract: (i) 
Whether it has developed and has on 
file at each establishment affirmative 
action programs pursuant to Part 60-2 of 
this chapter, (li) whether it has 
participated in any previous contract or 
subcontract subject to the Order; and 
(iii) whether it has filed with the Joint 
Reporting Committee, the Director or the 
Equal Employment Opportunity 


Commission all reports due under the 
applicable filing requirements. 

[2) Additional information. A bidder 
or prospective prime contractor shall be 
required to submit such information as 
the Director requests prior to the award 
of the contract When a determination 
has been made to award the contract to 
a specific contractor, such contractor 
shall be required, prior to award, or 
after the award, or both, to furnish such 
, other information as the applicant or the 
Director requests. 

160-14 Segregated facOlties. 

To comply with its obligations under 
the Order, a contractor roust ensure that 
facilities provided for employees are 
provided in such a manner that 
segregation on the basis of race, color, 
religion, sex or national origin cannot 
resdt. The contractor may neither 
require such segregated use by written 
or oral policies nor tolerate such use by 
employee custom. This obligation 
extends to all contracts regardless of the 
amount of the contract. The term 
"facilities** as used in this section means 
waiting rooms, work areas, restaurants, 
and other eating areas, time clocks, 
restrooms, wash rooms, locker rooms, 
and other storage or dressing areas, 
parking lots, drinking fountains, 
recreation or entertainment areas, 
transportation, and housing facilities 
provided for employees: Provided, That 
separate or single-user toilet and 
necessary changing facilities shall be 
provided to assure privacy between the 
sexes. 

160-14 Compllsnca by labor unions and 
by recruiting and training agencies. 

(a) The policy of OFCCP is to use its 
best efforts, directly and through 
agencies, contractors, applicants, state 
and local officials, public and private 
agencies, and all other available 
instnunentalities, to cause any labor 
union, recruiting and training agency or 
other representative of workers who are 
or may be engaged in work under 
contracts to cooperate with, and to 
comply in the implementation of. the 
purposes of the Order and of sections 
402 and 503. 

(b) To effectuate the purposes of 
paragraph (a) of this section, the 
Director may hold hearings, public or 
private, with respect to the practices 
and policies of any such lat^r union or 
recruiting and training agency. 

(c) Whenever compliance with the 
Oi^er or with section 402 or 503 
necessitates a revision of a collective 
bargaining agreement the labor union or 
unions which are parties to such an 
agreement shall be given notice and an 
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opportunity to present their positions 
and supporting evidence to the Director 
prior to any resolution between OFCCP 
and the contractor relating to such 
matters. 

(d) The Director may notify any 
FedersL state or local agency of his/her 
conchtsknts and recommendations writh 
respect to any such labor organization 
or recniitiiig and training agency which 
in hk/har judgment hat failed to 
cooperate with OFCCP, agendas, 
contractors or applicants in carrying out 
the purposes of t^ Order or of sections 
402 and 503. The Director also may 
notify the Equal Employment 
Opportunity Commission, the 
Department of Justice, or other 
appropriate Fe^ral agexuiies when 
there is reason to believe that the 
practioea of any such labor organization 
or agency violate Title VII of the Civil 
Rights Act of 1964 or other provisions of 
Federal law. 

( ao-tIO F ofstgn Q ovam m snt praettess. 

Contractors shall not discriminate on 
the basis of race, color, religion, sex, or 
national origin when hiring or making 
employee assignments for work to be 
performed in the United States or 
abroed. Contiuctors are exempted from 
this obligation only when hiring persons 
outside of the United States for work lo 
be performed outside of the United 
States (see 41 CFR 06-1.5(8H3)). 
Therefore, a contractor hiring workers In 
the United States for either Federal or 
nonfederaUy connected work ahali be in 
viotatioo of Executive*Order 1124& aa 
aa^ended, by refusing to employ or 
assign any person b^use of race, 
color, religioa, sex, or national origin 
regerdkaa of the polides of the country 
where the work is lo be performed or for 
whom (he work will be performed. 

Should any contractor be unable to 
acquire a visa of entry for any employee 
or potential employee to a country in 
which or with which it Is doing businesa. 
and which refusal it believes is due to 
ihe race, color, religion, sex, or national 
origin of the employee or potential 
employee, the contractor must 
immediately notify the Department of 
Slate and t^ Director of such refusaL 

S^4)pafi B^Spedal Obllgatioos 
Rotated to Sex Discrimination 

fiO-IJO RecrutUfig and training. 

(a) The contractor shall take 
affirmative action to recruit women for 
Jobs hi which they previously have been 
excluded or are underrepre s ented. The 
contractor also shall take afHrnuitive 
action to encourage the participation of 
women In training programs for fobs in 


which they have been previously 
excluded or are underrepresent^. 

(b) Advertisements in newspapers 
and other media for employment 
sponsored by or on behalf of contractors 
shall not depict, express a preference, or 
indicate that a particular sex is sought, 
desired or better suited for a particular 
job unless sex is a bona fide 
occupational qualftication for the Job. 
The placement of an advertisement in 
columns headed "Male** or *^Feroale.** or 
similar wording will be considered an 
expression of a preference, limitation, 
specificatioii, or discriminatioo based on 
sex. 

1 66-1.21 Job poScia s and practices. 

(a) Written personnel policies relating 
to this subject area must expressly 
indicate that there shall be no 
discrimination against employees on 
account of sex. If the contractor deals 
with a bargaining representative for its 
employees and there is a written 
agreement on conditions of employment, 
such agreement shall not be inconsistent 
with these regulations. 

(b) Employees of both sexes shall 
have an equal opportunity to any 
available job that they are qualified to 
perform, unless sex is bona fide 
occupational qualification. 

(c) (1) The contractor must not make 
any distinction based upon sex in 
employment opportunties. wages, hours 
or othtf conditions of employment, 
including btnge benefits. As the 
Supreme Court held in Los Angeles 
Department of Water andPowr v 
Manhart 435 U.8.702(1978). fringe 
benefits for similarly situatH men and 
women must be equal, notwithstanding 
that the contractors contributions for 
men and women are unequal. 

(2) [Reserred.] 

(d) Any distinction between married 
and unmarried persons of one sex that is 
not made between married and 
unmarried persons of the opposite sex 
vrill be considered to be a distinction 
made on the basis of sex. Similarly, a . 
contractor must not deny employment lo 
women with young children unless it 
has the same exclusionary policies for 
men; or terminate an employee of one 
sex in a particular fob classification 
upon reaching a certain age unless the 
same rule is applicable to members of 
the opposite sex. 

(e) The contractor's policies and 
practices must assure appropriate 
physica] facilities lo both sexes. The 
contractor may not refuse to hire men or 
, women, or deny men or women a 

particular fob because there are not 
restroom or associated facilities, unless 
the contractor is able to show that 
providing the facilities %vould be 


unreasonable for such reasons as 
excessive expense or lack of space. 

(f) A contractor must not deny a 
female employee the right to any fob 
that she is qualified to perform in 
reliance upon a state •'^tective** law. 

(g) The contractor must not specify 
any differences for male and female 
employees on the basis of sex in either 
mandatoiy or optional retirement age. 

(b) Nothing in this subpart shall be 
interoreted to mean that differences In 
capabilities for job assignments do not 
exist among individuals and that such 
distinctions may not be recognized by 
the contractor in making spel^c 
assignments. The purpose of these 
regidations is to ensure that such 
distinctions are not based upon sex. 

960-1.22 Se nl orlly system. 

Where they exist, seniority lines and 
lists must not be based solely upon sex. 
Where such a separation has existed, 
the employer must eliminate this 
distinction. 

9 60-1.23 Dis cr imi nato ry wa g e s. 

(a) The employer*# wage schedules 
must not be related to or based on the 
sex of the employees. 

(b) The employer may not 
disertminatorily restrict one sex to 
certain fob classifications. In such a 
situation, the employer must take steps 
to make jobs available to all qualified 
employees in all classifications without 
regard to sex. 

9 60-1.24 Pregnancy, chadblrtfi and 
reiatsd medical conditions. 

(a) Employees or sppbcsnts for 
employment shall not be denied 
employment because of pregnancy, 
childbirth or related medical conditions. 

(b) Disabilities caused or contributed 
to by pregnancy, childbirth or related 
medical conditions, for all jobHrelated 
purposes, shall be treated the same as 
disabilities caused or contributed to by 
other medical conditions, under any 
health or disability insurance or tide 
leave plan available in cocinection with 
employment Written or unwritten 
employment policies and practices 
involving matters such as the 
commencement and duration of leave, 
the availability of extensions, the 
accural of seniority and other benefits 
and privileges, reinstatement, and 
payment under any health or disability 
insurance or sick leave plan, formal or 
Informal, shall be appli^ to disability 
due to pregnancy, t^ildbirth or relat^ 
medical conditions on the same terms 
and conditions as they are applied to 
other disabilities. Health insurance 
benefits for abortion, except where the 











42986 


Federal Regfater / Vol. 46. No. 164 / Tuesday, August 25. 1981 / Propoaed Rules 


life of the mother would be endangered 
if the fetus were carried to term or 
where medical complications have 
arisen from an abortion, are not required 
to be paid by the contractor nothing in 
this subpart, however, precludes the 
contractor from providing abortion 
benefits or otherwise affects bargaining 
agreements in regard to abortion. 

(c)(1) Any fringe benefit program, or 
fund, or insurance program which is in 
effect on October 31.1978, which docs 
not treat women affected by pregnancy, 
childbirth, or related medical conditions 
the same as other persons not so 
affected but similar in their ability or 
inability to work, must be in compliance 
with the provisions of 160-1.24(b) by 
April 29,1979. In order to come into 
compliance %vith the provisions of 100- 
lJ24(b) there can be no reduction of 
benefits or compensation which were In 
effect on October 31,1978. before 
October 31,1979, or the expiration of a 
collective bargaining agreement in effect 
on October 31,1978. whichever is later. 

(2) Any fringe benefit program 
implemented after October 31.1978, 
must comply with the provisions of 
9 60-1.24 upon implementation. 

960-1.29 Sexual harasamant and favors. 

(a) Unwelcome sexual advances, 
requests for sexual favors, and other 
verbal or physical conduct of a sexual 
nature are violations of the Order when 
(1) submission to such conduct is made 
either explicitly or implicitly a term or 
condition of an individuars 
employment. (2) submission to or 
rejection of such conduct by an 
individual is used as the basis for 
employment decisions affecting such 
Individual, or (3) such conduct has the 
purpose or effect of “unreasonably** 
interfering with an individual's work 
performance or creating an intimidating, 
hostile or offensive work environment. 

(b) A contractor is liable under the 
(Mer for the acts of its officials, 
managers and supervisors when these 
individuals engage in the activities 
described in paragraph (a) of this 
section, regardless of whether their 
specific acts were authorized or 
forbidden by the contractor and 
regardless of whether the contractor 
knew or should have known of their 
occurrence. 

(c) With respect to conduct between 
fellow employees, a contractor is 
resonslble for acts of sexual harassment 
in the workplace where the contractor 
(or its officials, managers and 
supervisors] knows or should have 
known of the conduct and fails to take 
immediate and appropriote action. 

(d) Where employment opportunity or 
benefits are granted because of an 


individual's submission to the 
contractor's sexual advances or requests 
for sexual favors, the contractor may be 
held liable under the Order for unlawful 
sex discrimination against other persons 
who were qualified for but denied that 
employment opportunity or benefit 

Subpart C—Special Obligations 
Related to Religion and National Origin 
Discficninatlon 

9 60-1.30 Equal employment policy. 

(a) General requirements. Under the 
equal opportimity clause contained in 
section 202 of Executive Order 11248, as 
amended, contractors are prohibited 
from discriminating against employees 
or applicants for employment because of 
religion or national origin, and must take 
affirmative action to ensure that 
applicants are employed, and that 
employees are treated during 
employment, without regard to their 
religion or national original. Such action 
includes, but is not limited to the 
following: Employment, upgrading, 
demotion, or transfer, recruitment or 
recruitment advertising: layoff or 
termination: rates of pay or other forms 
of compensatioQ: and selection for 
training, including apprenticeship. 

(b) Outreach and positive recruitment 
Contractors shall review their 
employment practices to determine 
whether members of the various 
religious and/or ethnic groups are 
receiving fair consideration for job 
opportunities. Special attention shall be 
directed toward executive and middle* 
management levels, where employment 
problems relating to religion and 
national origin are most likely to occur. 
Based upon the findings of such reviews, 
contractors shall undertake appropriate 
outreach and positive recruitment 
activities, such as those listed below, in 
order to remedy existing deHciendes. It 
is not contemplated that contractors 
necessarily will undertake all listed 
activities. The scope of the contractor'a 
efforts shall depend upon all the 
circumstances, including the nature and 
extent of the contractor's deficiences 
and the contractor's size and resources. 

(1) Internal communication of the 
contractor's obligation to provide equal 
employment opportunity without regard 
to religion or national origin in such a 
manner as to foster understanding, 
acceptance, and support among the 
contractor's executive, management, 
supervisory, and all other employees 
and to encourage such persons to take 
the necessary action to aid the 
contractor in meeting this obligation. 

(2) Development of reasonable 
internal procedures to ensure that the 
contractor's obligation to provide equal 


employment opportunity without regard 
to religion or national origin is being 
fully implemented. 

(3) Periodically informing all 
employees of the contractor's 
commitment to equal employment 
opportunity for aU persons, without 
regard to religion or national origin. 

(4) Enlisting the assistance and 
support of all recruitment sources 
(including employment agencies, college 
placement directors, and business 
associates) for the contractor’s 
commitment to provide equal 
employment opportunity without regard 
to religion or national origin. 

(5) Reviewing employment records to 
determine the availability of promotable 
and transferable members of various 
religious and ethnic groups. 

(6) Establishment of meaningful 
contacts with religious and ethnic 
organizations and leaders for such 
purposes as advice, education, technical 
assistance, and referral of potential 
employees. 

(7) Engaging in significant recruitment 
activities at educational institutions 
with substantial enrollments of students 
from various religious and ethnic groups. 

(8) Use of religious and ethnic media 
for institutional and employment 
advertising. 

960-1.31 Accommodations to religious 
obsarvsnea sod practice. 

A contractor must accommodate to 
the religious observances and practices 
of an employee or prospective employee 
unless the contractor demonstrates that 
it is unable to reasonably accommodate 
to an employee's or prospective 
employee's religious observance or 
practice without undue hardship on the 
conduct of the contractor's business. As 
part of this obligation, a contractor must 
make reasonable accommodations to 
the religious observances and practices 
of an employee or prospective employee 
who regularly observes Friday evening 
and Saturday, or some other day of the 
week, as the ^bbath and/or who 
observes certain religious holidays 
during the year and who is 
conscientiously opposed to performing 
work or engaging in similar activity on 
such days, when such accommodations 
can be made without undue hardship on 
the conduct of the contractor's business. 
In determining the extent of the 
contractor's obligations under this 
section, at least the following factors 
shall be considered: (a) Business 
necessity (b) financial costs and 
expenses, and (c) resulting personnel 
problems. 
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Subpart D—Ancittary Mattera 

ISO-1.40 Afflrmattvs actk>n programs. 

[n) Requirements of programs. Each 
nonconstruction contractor which hat 
250 or more employees and (1) has a 
contract of tl million or more; or (2) has 
Goveminent bills of lading which, in any 
12'month period total $1 i^ion or more, 
or reasonably may be expected to total 
$1 million or more; or (3) is a financial 
institution which serves as a depository 
for Government funds in any amount, 
acts as an issuing or redeeming agent for 
U.S. savings bonds and savings notes in 
any amount, or subscribes to Federal 
deposit or share insurance, shall 
develop a written affirmative action • 
program in accordance with Part 60-2 of 
this chapter for each of its 
• establishments. 

(b) Abbreviated requirements for 
certain contractors. Contractors covered 
by paragraph (a) of this section having 
250 or more employees but fewer than 
SOO employees may elect to develop an 
abbreviate affirmative action program 
as described in ( 60-2.14 of this chapter. 

{SO-1.41 Solicitations or adverUsamonts 
for smpioyeea. 

In solicitations or advertisements for 
employees placed by or on behalf of a 
contractor, the requirements of 
paragraph (2) of the equal opportunity 
clause shall be satisfied whenever the 
contractor complies with any of the 
following: 

(a) States expressly in the 
•oiidtations or advertising that ail 
qualified applicants will receive 
Consideration for employment without 
regard to race, color, religion, sex, or 
national origin: 

(b) Uses display or other advertising, 
and the advertising includes an 
appropriate Insignia prescribed by the 
Director. The use of the insignia is 
considered subject to the provisions of 
iau.ac.7m; 

(c) Uses a single advertisement, and 
the advertisement Is grouped with other 
Advcrlisemonts under a caption which 
clearly states that aU employers in the 
group assure all qualified applicants 
equal consideration for employment 
without regard to race, color, religion, 
•ex. or national origin: 

(d) Uses a single advertisement In 
which appears in clearly distinguishable 
type the phrase *'an equal opportunity 
employer.^ 

<60-1.42 Notices to be posted. 

(a) Unless alternative notices are 
prt'seribed by the Director, the notices 
which contractors are required to post 
by paragraphs (1) and (3) of the equal 
opportui^ty clause will contain the 


following language in English and 
Spanish and %vin be provided by the 
contracting or administering agencies: 

Equal Ei»plo)'msnt Opportunity b tbs Law-* 
DUcriminatioa b Prohibltad by tba Civil 
Righb Act of 1964 and by Executive Order 
No. lUia 

Prirate Industry, Stats, and Local 
Ckfvemment 

Tub Vll of the Qvll Rights Act of 1904. as 
amended, prohibiti job discrimination 
because of race, color, religion, aex or 
national origin. 

Applicants to and employees of private 
emploirert, state/local govemmenta. and 
pubiic/private educational institutiona are 
protected. Also covered are employment 
agendas, bbor unions and apprenticeship 
programs. Any person who believes be or she 
has been discriminated against should 
oontact immedbtely: 

The U.S. Equal Employment Opportunity 
Commission (EEOC). 2401 E St. N.W., 
Washington. D.C 20506. 

Federal Contract Emphymsnt 

Executive Order 11246. as amended, 
prohibits fob discrimination because of race, 
color, reli^on, sex or national origin and 
requires affirmative action to ensure equality 
of opportunity in all aspeeb of employment 

SMtioo 503 of the Rehabilitation Act of 
1073 probibila job disenmioation because of 
handicap and requires ailinnative action to 
employ and advance tn employment qualified 
handicapped workers. 

Section 402 of the Vietnam Era Velerana* 
Readjustment Asabtanoe Act of 1074 
prohibits job dlacrimination and requires 
affinnative action to employ and advance In 
employment (1) quallSed Vietnam era 
veterans daring the first four years after their 
discharge and (2) qualiSed disabled veterans 
througbi^t their working life If they have a 30 
percent or more disability. 

Appllcanb to and employees of any 
company with a Federal GovenunenI 
contract or subcontract are protected. Any 
person who believes s contractor has 
viobted ib affirmative action obligations. 
Including Dondiscrimination under Executive 
Order 11246. as amended or under Section 
603 of the Rohabililation Act, or under 
Section 402 of the Vietnam Bra Veterans* 
Readiustmant Assbtance Act of 1974 should 
contact immediately: 

The Rmployment Standards 
Admiobtratioo. OfHce of Federal Contract 
Compliance Programs (OFCCP), Third and 
Constitution Avenue, N.W., Washington, D.C. 
2QZ10 or an OFCCP regional office, listed In 
most telephone directories under US. 
Government, Depot tment of Labor. 
CompUiob spedilcally under the veterans' 
bw may also be filed directly with the 
Vetersnt* Employment Service through local 
offices of the atale amployment servi^ 

AH complalnb must be filed within 180 
days from the dale of the alleged violation. 

(b) The requirements of paragraph (3) 
of the equal opportunity clause will be 
aatbfied whenever the contractor posb 
copies of the notification prescribe by 


or pursuant to paragraph (a) of this 
section in conspicuous places available 
to employees, applicants for 
employment, and representatives of 
eac^ labor union or other organization 
representing its employees with which it 
has a coUective-baigaining agreement or 
other contract or understanding.^ 

§ 60-1.43 Access to rscordt and stte of 
employmsnt 

Each contractor shall permit access 
during normal business hours to its 
premises for the purpose of conducting 
on-site compliance reviews which 
include interviewing employees. 
Inspecting, copying and removing off¬ 
site copies of such books, records, 
accounts, and other material as may be 
relevant to the matter under 
investigation and pertinent to 
compliance with the Order or with 
sections 402 and 503. 

S60-1A4 RuNngt and Intsfprstatlons. 

Rulings under or interpretations of the 
Order and of sections 402 and 503 shall 
be made by the Director. 

i 60-1.49 Adaptation of language. 

Such necessary changes in language 
may be made in the equal opportunity 
clause of the Order and In the 
affirmative action clauses of sections 
402 and 503 as shall be appropriate tp 
identify properly the parties and (heir 
undertakings. 

960-1.46 Incocpofodon by referenca. 

The equal opportunity clause and the 
affinDative action clauses may be 
Incorporated by reference in all 
Covemment contracts and subcontracb, 
including Government biUs of lading, 
transportation requests, contracts for 
deposit of Government funds, and 
contracts for issuing and paying U.S. 
savings bonds and notes, and such other 
contracts as the Director may designate. 

§60-1.47 liKorporstfon by oparatkm of 

law. 

By operation of the Order and 
sections 402 and 503, the equal 
opportunity clause of the Order and the 
affirmiitive action douses of sections 
402 and 503 shall be considered to be a 
part of every contract and subcontract 
required by the Order and sections 402 
and 503 to include such da uses 
regardless of whether the clauses are 
physically Incorporated into such 
contracts and regardless of whether the 
contract is written. 

§60-1.46 Request for hearing after 
compOanoe. 

When a contractor, without a hearing, 
shall have complied with the 
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recommendations or orders of the 
OPCCP and believes such 
recommendations or orders to be 
erroneous, it shall, upon filing a request 
therefore within 10 days of such 
compliance, be afforded an opportunity 
for a hearing and review of the alleged 
erroneous action. Such hearings 
normally will be record hearings before 
the Director. 

{ 6(K1.49 Existing contracts. 

All contracts in effect prior to October 
24.1965, which are not subsequently 
modified shall be administered in 
accordance with the nondiscrimination 
provisions of any prior applicable 
Executive Orders. Any contract or 
subcontract modified on or after 
October 24.1965, shall be subject to 
Executive Order 11246. Complaints 
received by and violations coming to the 
attention of OFCCP regarding contracts 
and subcontracts which were subject to 
Executive Orders 10925 and 11114 shall 
be processed as if they were complaints 
regarding violations of Executive Order 
11246. 

S 60-1.50 Delegation of suthortty by the 
Director. 

The Director is authorized to 
redelegate the authority given to him/ 
her by the regulations in this chapter. 
The authority redelegated by the 
Director pursuant to the regulations in 
this chapter shall be exercised under 
his/her general direction and control. 

(60-1.51 Nondiscrimlnstion. 

The provisions of this chapter are not 
intended and shall not be used to 
discriminate against any qualified 
employee or applicant for employment 
because of race, color, religion, sex. 
national origin, handicap or veterans 
status. 

Subpart E—General Enforcement; 
Review and Complaint Procedure 

(60-1.60 Compliance reviews. 

(a) The purpose of a compliance 
review is to determine if the contractor 
maintains nondiscriminatory hiring and 
employment practices and is taking 
affirmative action to ensure that 
applicants are employed and that 
employees are placed, trained, 
upgraded promoted, terminated, and 
otherwise treated during employment 
without regard to race, color, religion. 
scTx. national origin, veteran status or 
handicap. It shall consist of a 
comprehensive analysis and evaluation 
of each aspect of the aforementioned 
practices and policies and conditions 
restilting therefrom. Compliance reviews 
normally are conducted In three stages 
(desk audit, on-site review and off-site 


analysis). The desk audit may be 
shortened or omitted, however, whcm an 
immediate on-site review (e.g., where 
intimidation is alleged or other 
circumstances do not permit a desk 
audit) is required. 

(b) Compliance reviews generally are 
conducted under the direction of an 
OFCCP Assistant Regional 
Administrator, but the Director is 
authorized to designate other OFCCP 
officials for this purpose. 

(c) Where deficiencies or violations 
are found, reasonable efforts shaU be 
made to secure compliance through 
conciliation and persuasion. Before the 
contractor can be found to be in 
compliance with the Order, section 402 
or section 503, it must make a specific 
commitment, in a written conciliation 
agreement or a letter of commitment, as 
appropriate, to correct any such 
dehciencies or violations. Minor 
technical deficiencies usually may be 
resolved in a letter of commitment from 
the contractor. The agreement or letter 
must include the precise actions to be 
taken and dates for completion. The 
time period allotted shall be no longer 
than the minimum period necessary to 
effect such changes. Upon approval by 
OFCCP, the contractor may be 
considered in compliance, on condition 
diat the actions are faithfully taken. 

{ 60-1.61 FDlng complaints. 

Complaints shall be filed within 180 
days of the alleged violation unless the 
time for filing is extended by the 
Director for good cause shown. 
Complaints may be fried with the 
OFCCP, U.S. Department of Labor. 200 
Constitution Avenue, N,W^ Washington. 
D.C. 20210, or with any OFCCP regional 
or area offree. 

(60-1.62 Contents of complaint 

(a) The complaint shall include the 
name, address, and telephone number of 
the complainant, the name and address 
of the contractor committing the alleged 
discrimination, a complete statement of 
the facts which, If true, would establish 
that the contractor violated the Order, 
section 402 or section 503, and any other 
pertinent information which will assist 
in the investigation and resolution of the 
complaint The complaint shall be 
signed by the complainant or his/her 
authorized representative. Signed third 
party complaints which allege class-type 
discrimination will be accepted, whether 
or not the third party signing the 
complaint is an authorized 
representative of all members of the 
class, provided that the alleged 
discriminatees are identified to the 
extent known, and that the other 


information required by this paragraph 
is included 

(b) If a complaint contains incomplete 
information. OFCCP shall seek the 
needed information from the person 
filing the complaint. In the event such 
information is not furnished within 60 
days of the date of such request, the file 
may be closed. 

( 60-1.63 Processing complaints. 

(a) Complaints. OFCCP may refer 
indviduai complaints to the Equal 
Employment Opportunity Commission 
(EEOC) for processing under Title VII of 
the Civil Rights Act of 1964, as amended, 
in Ueu of processing them under the 
Order. Upon referring a complaint to the 
EEOC. OFCCP shall promptly notify the 
complainant OFCCP also may transmit 
a copy of any complaint to EEOC and to 
any state or local agency with 
jurisdiction over the subject of the 
complaint 

(b) Complaint investigations under 
the Order. (1) OFCCP will normally 
retain and investigate class or systemic 
complaints. However, where EEOC is 
about to initiate or is in the process of 
an investigation of any contractor 
against which OFCCP has received a 
class complaint OFCCP may, at the 
request of EEOC refer the complaint to 
EEOC for processing in order to avoid 
duplication and to assure effective law 
enforcement. In resolving such class 
complaints, the agencies will consult 
and coordinate with each other to 
ensure that the resolution of the 
complaints comports with the law 
enforcement requirements of each 
agency. 

(2) During a compliance review, 
OFCCP will investigate and resolve 
individual complaints on frle with 
OFCCP and unresolved at the 
commencement of the compliance 
review: Provided* That resolution of 
such individual complaints does not 
unduly delay the completion of the 
compliance review. P^vided further. 
That the existence of unresolved 
individual complaints shall not preclude 
a determination that the contractor's 
affrnnative action program is 
acceptable. With regard to unresolved 
individual complaints which have been 
referred to EECKX OFCCP will consult 
with EEOC at the commencement of the 
compliance review to determine 
whether EEOC or OPCCP will 
investigate and resolve such complaints. 

(c) Resolution of matters. (1) If any 
complaint investigation Indicates a 
violation of the CWer, reasonable 
efforts shall be made to secure 
compliance through conciliation and 
persuasion. (2) Where any complaint 
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investigation indicates a violation of the 
Order and the matter has not been 
resolved by informal means, the matter 
may be referred to the Office of the 
Solicitor for consideration of legal 
enforcement proceedings. 

{ 60>1.S4 Show cause notices and notices 
of violatkMi. 

(a) General Rule, At the conclusion of 
a compliance review or complaint 
investigation conducted pursuant to the 
Order or sections 402 and 503. a notice 
to show cause or a notice of violation 
shall be serv^ed on the contractor if the 
deficiencies which were disclosed in the 
review or investigation have not been 
corrected through a conciliation 
d^recment, letter of commitment or 
consent decree. Where appropriate, 
show cause notices may be used at any 
other stage of the review. 

(b) Show cause noUces^^xceptions to 
the general rule, A notice to show cause 
why enforcement proceedings should 
not be initiated shall be used when an 
uncorrected deficiency is disclosed in a 
compliance review or complaint 
investigation, except when: (1) A notice 
of violation under paragraph (d) of this 
section is appropriate; (2) a violation of 

a conciliation agreement under 
paragraph (f) of this section is alleged; 

(3) one or more special violations as 
discussed in § 6(>-1.08{d) of this part is 
alleged; or (4) OFCCP contemplates 
judicial enforcement under S 66-1.68(f) 
of this part. 

(c) show cause noUces-^<onlents and 
Umeframee* (1) A notice to show cause 
should contain: 

(1) An itemlxation of the sections of 
the Order, sections 402 and 503, and of 
the regulations with which the 
contractor has been found In violation, 
with a description of the conditions, 
practices, facts, or circumstances which 
give rise to each violation; 

(li) A statement of the corrective 
actions proposed by OFCCP to achieve 
compliance: 

(ill) A request for a written response 
to the findings, including commitments 
to corrective actions or the presentation 
of opposing facts and evidence; and 

(ivj A suggested date for the 
conciliation conference. 

(2) The contractor shall be abeorded 
30 days, or such longer period as may be 
authorized by the Director or his/her 
designee, to establish that it is not 
covered by or is in compliance with the 
Order and sections 402 and 503, or to 
enter into a conciliation agreement or 
letter of commitment. 

(d) Notice of Violation, (1) A notice of 
riolatioa may be used at any time 
during the compliance review or 
complaint investigation (e.g, where 


serious violations such as intimidation, 
or interference widi the orderly process 
of the review or investigation are 
alleged), A notice of violation shall 
contain a short and plain statement of 
the deficiency adequate to put the 
contractor on notice of the violation 
with which it is charged. The notice 
shall accord the contractor a reasonable 
period of time (not to exceed 15 days) in 
which to respond and for conciliation. 

(2) A notice of violation also may be 
used when the compliance review or 
complaint investigation discloses a 
violation of a matter which is the 
subject of a conciliation agreement, 
letter of commitment or consent or other 
decree between the contractor and the 
Department of Labor, the Attorney 
General acting on behalf of OFCCT. or a 
former compliance agency (see 41 CFR 
66-1.64(b)). 

(e) Participation by collective 
bargaining representatives. When 
compliance with a notice to show cause 
or a notice of violation necessitates 
revision of a collective bargaining 
agreement, the labor union or unions 
which are parties to such an agreement 
shall be given notice and an opportunity 
to present their positions to the Director 
prior to any resolution between OFCCP 
and the contractor relating to such 
matters. 

(f) Procedure whan a oonciliation 
agreement is violated. When a 
conciliation agreement has been 
violated, the following procedures are 
applicable: (1) A written notice shall be 
sent to the contractor setting forth the 
violations alleged and summarizing the 
supporting evidence. The contractor 
shall have IS days from receipt of the 
notice to respond, except in those cases 
in which such a delay would result in 
irreparable injury to the employment 
rights of affected employees or 
applicants. 

(2) During the IS'day period the 
contractor may demonstrate in %vriting 
that it has not violated its commitments. 

(3) If the contractor is unable to 
demonstrate that It has not violated its 
commitments, or if the notice alleges 
irreparable injury, enforcement 
proceedings may be initiated 
immediately without issuing a show 
cause notice or proceeding throu^ any 
other requirement contained in this 
chapter. 

f 66-1.6$ ConciSatkm agreements. 

(a)(1) A conciliation agreement is a 
written agreement between OFCCP and 
a contractor by which the contractor 
undertakes specific obligations to 
correct or remedy noncompliance with 
the Order or with sections 402 and 503. 

A condiiation agreement normally is 


required where a compliance review, 
complaint investigation or some other 
review discloses major substantive 
violations of the Order or of sections 402 
and 503, and (i) the contractor is willing 
to correct the violations or deficiencies 
and (ii) OFCCP determines that a 
settlement (rather than formal 
enforcement) is appropriate. 

(2) Examples of violations for which a 
condiiation agreement is required are: 

(i) Affected dass and remedies 
assodated with an affected dass 
finding: (ii) failure to have a written 
affirmative action program containing 
the elements listed in 41 CFR 60-2.11 
through 2.13 or 41 CFR 60-2.14, as 
applicable: (ill) failure to tke action 
specified in a previous letter of 
commitment and failure to show good 
cause therefor, and (iv) substantial 
deviation from a previous affirmative 
action program (e.g., failure to meet 
goals) and failure to show good cause 
tor the deviation. The agreement shall 
provide for the remedial relief necessary 
to correct the violations or defidencies, 
which may indude priority rights to hire 
or promotion, training, back pay. front 
pay and retroactive seniority, etc., for an 
afiected dasa or for individuals, as 
appropriate. 

(b) A condiiation agreement shall 
indude (1) A statement of each 
deficiency or violation: (2) the 
corresponding precise nemedial action to 
be taken and a timetable for 
implementation: (3) a retirement for 
periodic reporting to OFCCP as to 
implementation of the agreement, if 
appropriate; and (4) a copy of the notice 
to show cause or notice of violation 
when such has been previously issued. 

(c) A condiiation agreement is 
effective when it has been signed by the 
contractor and the proper Assistant 
Regional Administrator, 

(d) Letters of commitment, in lieu of 
conciliation agreements, are appropriate 
for resolving violations other than major 
substantive violations: Provided, That 
neither a condiiation agreement nor 
letter of commitment shall be required 
when minor technical deficiencies are 
corrected before conclusion of the 
compliance review. 

(e) Conciliation agreements and 
letters of commitment shall not be 
entered Into after enforcement 
proceedings have been initiated. 
Settlements of enforcement proceedings 
by the Office of the Soiidtor normally 
%vill be by consent decree. 

66-1.66 Assumption of jurisdiction by the 
Director. 

(a) The Director may inquire Into the 
status of any pending matter. Where the 
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Director considen it necessary or 
appropriate to the achievement of the 
purposes of the Order or of sections 402 
and 503. he/she may assume jurisdiction 
over the matter and proceed as provided 
In this chapter. Whenever the Director 
assumes jurisdiction over any matter, 
he/she may conduct or have conducted 
such investigation, hold such hearings, 
including record hearings, and hearings 
under § 60-1.9(b) of this part, moke such 
findings, issue such recommendations 
and directives and take such other 
action as may be necessary or 
appropriate to achieve the purposes of 
the (Met or of sections 402 and 503. 

(b) For reasonable cause shown, the 
Director may. on his/her own motion or 
pursuant to a request reconsider or 
cause to be reconsidered a matter 
arising under the Order or under 
sections 402 and 503 which presently is 
pending in OFCCP. 

i 60-t$7 lntlmldatk)n and Intacfarenoac 

The sanctions and penalties contained 
in Subpart D of the Order, and in Parts 
00-250 and 0O'741 of this chapter may 
be exercised against any contractor or 
applicant whlc^ fails to take all 
necessary steps to ensure that no person 
intimidates, threatens, coerces, or 
discKminates against any individual for 
the purpose of interfering with the filing 
of a complaint furnishing information, 
or assisting or participating in any 
manner in an investigation, compliance 
review, hearing, or any other activity 
related to the administration of the 
Order, sections 402 and 503 or any other 
Federal, state or local laws requiring 
equal employment opportunity. Such 
sanctions and penalties also apply to 
contractors or applicants which 
discriminate against a person because 
he or she has opposed any employment 
practice unlawful under the Order, 
sections 402 and 503. Title VII of the 
Civil Rights Act of 1964. as amended, or 
any other Federal state or local laws. 

$60-1.66 enforcement proceecHngs. 

(a) General. If. as a result of a 
compliance review, complaint 
investigation or some other review. 
OFCCP believes that the Order or that 
sections 402 and 503 have been violated, 
the matter may be referred to the Office 
of the Solicitor for consideration of legal 
enforcement proceedings. 

(b) Violations. Violations may be 
found based upon, inter alia, any of the 
following: (1) The results of a 
compliance review or complaint 
investigation: (2) analysis of an 
affirmative action program: (3) the 
results of an on-site review of the 
contractor*s compliance with the Order 
or of sections 402 and 503; (4) a 


contractor's refusal or failure to submit 
an affirmative action promm: (5) a 
contractor's refusal or failure to permit 
an on-site compliance review or 
complaint investigation to be conducted: 
(6) a contractor's refusal or failure to 
maintain records and other information, 
or to supply copies of such records or 
information required to be maintained 
or supplied by the Order or by sections 
402 and 503; and (7) any substantial or 
material violation of the contractual 
provisions of the Order or of the 
regulations implementing sections 402 
and 503. 

(c) Administrative enforcement 
proceedings. Administrative 
enforcement proceedings are brou^t by 
the Office of the Solicitor and shall be 
conducted under the Rules of Practice 
for Administrative Proceedings to 
Enforce Equal Opportunity under 
Executive Order 11246. S^don 402 and 
Secdon 503 contained in Part 60-30 of 
this chapter. Administradve 
enforcement proceedings may be 
commenced to enjoin violations of the 
Order or of secdons 402 and 503, to seek 
appropriate relief (which may include 
back pay, front pay, retroaedve 
seniority, training, priority rights to hire 
or promotion, etc., for an affected class 
or for individuals) or to impose 
tanedons. 

{d) Special violations. If the 
contractor refuses or fails to (1) submit 
an affirmadve action program: (2) supply 
copies of relevant records or other 
requested information: (3) allow OFCCP 
access to its premises for an on-site 
review or investigation: or if the 
contractor is being charged with 
intimidation or interference under $ 60- 
1.67 of this part and if conciliation 
efforts under this part are unsuccessful, 
administrative enforcement proceedings 
may be commenced without serving the 
contractor with a show cause notice or a 
notice of violation. 

(e) Judicial enforcement—referrals to 
the Department of Justice. (1) Violations 
of the Order or section 402 or 503 or the 
threat of violations of the Order or 
section 402 or 503 may be referred to the 
Department of fustice for judicial 
enforcement. There are no procedural 
prerequisites to a referral to the 
Department of Justice. 

(2) Whenever a matter has been 
referred to the Department of Justice for 
consideration of judicial proceedings, 
the Attorney General may bring a dvil 
action against the contractor or any 
other person in the appropriate district 
court of the United States requesting a 
temporary restraining order, preliminary 
or permanent injunction, and an order 
for such additional equitable relief, 
including bade pay. deemed necessary 


or appropriate to ensure the full 
enjoyment of the rights secured by the 
Onder or section 402 or 503. or any of the 
above. 

(3) The Attorney General is 
authorized to conduct such investigation 
of the facts as he/she may deem 
necessary or appropriate to carry out 
his/her responsibilities under these 
regulations. 

(4) Prior to the institution of any 
ju^cial proceedings, the Attorney 
General, on behalf of the Director, is 
authorized to make reasonable efforts to 
secure compliance with the contractual 
provisions of the Order or of the 
regulations implementing sections 402 
and 503. He/she may do so by providing 
the contractor and any other person 
with reasonable notice of findings, his/ 
her Intent to file suit, and the actions he/ 
she believes necessary to obtain 
compliance with the contractual 
pro\dBions of the Order or of the 
regulations implementing sections 402 
and 503 without contested litigation, and 
by offering the contractor and any other 
person a reasonable opportunity for 
conference and condliation. in an effort 
to obtain such compliance without 
contested litigation. 

(5) As used in this part, the Attorney 
General shall mean the Attorney 
General, the Assistant Attorney General 
for Civil Rights, or any other person 
authorized by regulations or practice to 
act for the Attorney General with 
respect to the enforcement of equal 
employment opportunity laws, orders 
and regulations generally, or in a 
particular matter or case. 

(f) Recommendations to the Attorney 
General for investigation and possible 
suit In addition to recommending that 
suit be Instituted upon referral under 41 
CFR 66-1.66(e) above, the Department of 
Labor may recommend that the Attorney 
General conduct further investigation of 
a contractor to determine whether then' 
are substantial violations of the Order, 
section 402. section 503 or other 
contractual obligations assumed by the 
contractor that warrant the initiation of 
a lawsuit. Upon doing so the 
Department of Labor shall promptly 
notify the contractor of that 
recommendation. Upon receipt of such a 
recommendation the Attorney General 
is authorized to take any action, with 
respect to a contractor, which is 
authorized by a referral under 41 CFR 
60-1.66(6) above. 

(g) Referrals to the Equal Employment 
Opportunity Commission. The 
Department of Labor may recommend 
that the Equal Employment Opportunity 
Commission institute appropriate 
proceedings under Title VII of the Civil 
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Rights Act of 1984. In addition, and 
where appropriate, the Department of 
Labor will make such recommendations 
to the EEOC in connection with alleged 
violations by financial institutions 
whose only nexus to the Federal 
Government is Federal deposit or share 
insurance. 

(h) Referrals to finoncfol institution 
regulatory agencies. Where appropriate, 
the Department of Labor may refer 
alleged violation of the Order, section 
402 or section 503 by rinancial 
mstitutions to the appropriate Federal 
financial institutions regulatory agency 
for actions under that agency's 
procedures. Whenever the Department 
of Labor refers a violation by a financial 
institution to the appropriate regulatory 
agenev. the agency, after consultation 
with the Department of Labor, may take 
such action, in Its sole discretion, as It 
deems appropriate, lliese agencies are: 
(1) Federal Home Loan Bank Board; (2) 
F^eral Deposit Insurance Corporation; 
(3) Comptroller of the Currency; (4) the 
Board of Governors of the Federal 
Reserve System: and (5) the National 
Credit Union Administration 

(i) Enforcement policy regarding 
Federal deposit and share insurance. 

The Department of Labor will not debar 
financial institutions (e.g., banks, 
savings and loan associations and credit 
unions) from future Federal deposit or 
share insurance, or cancel, terminate or 
suspend existing Federal deposit or 
share insurance. In the event that a 
financial institution which has Federal 
deposit or share insurance is alleged to 
be in violation of its contractual 
commitments under the Executive 
Order, section 402 or section 503, the 
Department oT Labor will pursue one of 
the options mentioned in paragraphs (e). 
(g) and (h) of this section with respect to 
the deposit or share insurance 
relationship. Such recommendations or 
referrals as described in paragraphs (e), 
(g) and |h) of this section may take place 
without or after an administrative 
hearing in the Department of Labor. 

i 60-1.69 Debarment and contract 
ioettgibiUty list 

.No order for debarment from further 
Government contracts or subcontracts 
pursuant to section 209(a)(6) of the 
Order or pursuant to the regulations 
implementing sections 402 and 503 shall 
be made without affording the 
contractor an opportunity for a hearing, 
either administrative or Judicial. The 
Director periodically shall distribute a 
list to all executive departments and 
agencies giving the names of contractors 
which have been declared ineligible 
under the Order or under sections 402 
and 503 for further Government 


contracts and subcontracts. The Director 
shall promptly notify the Comptroller 
General of the United States when 
contracts have been cancelled or 
terminated or when a contractor has 
been debarred from further Government 
contracts under the Order or under 
sections 402 and 503. The Director shall 
take appropriate steps to notify prime 
contractors of the debarred contractor's 
ineligibility for subcontracts. 

S 60-1.70 Petition for reinstatement for 
debarred contractors. 

(a) Any contractor declared ineligible 
under the Order or under section 402 or 
503 for further contracts may petition 
the Director for reinstatement. A copy of 
the petition for reinstatement shall be 
served on the parties to the original 
proceeding which lad to the debarment. 
The petition for reinstatement shall set 
forth what actions the contractor has 
taken to comply, as applicable, with the 
Order, section 402 or section 503 and In 
what way the contractor will comply 
with requirements which may involve 
future performance. The burden shall be 
on the contractor to demonstrate that it 
is entitled to reinstatement. 

(b) Rescission of the debarment order 
and reinstatement of the contractor's 
eligiblity for further contracts may be 
conditioned on the contractor satisfying 
the Director that it has established and 
will implement personnel and 
employment policies in compliance with 
the provisions of the Order or of section 
402 or 503. In carrying out his/her 
responsibilities under this section, the 
Director may require that compliance 
reviews be conducted of the coniractor*s 
establishments, and that the contractor 
supply copies of any information 
relevant to determining its compliance 
with the Order or with sections 402 or 
503. Reinstatement also may be 
conditioned on a program of compliance 
which may include meeting 
requirements not specifically mentioned 
in the debarment order where meeting 
these requirements is necessary to 
achieve compliance under the Order or 
under section 402 or 503. Where the 
debarment was based on a 
determination of the contractor's 
liability but the extent of the relief or the 
number or identity of persons entitled to 
relief has not been determined or where 
there are other issues appropriate for 
hearing, the Director may remand the 
matter to the Administrative Law fudge 
for a recommended determination of 
such issues prior to reinstatement. On 
remand from the Director, the 
Administrative Law Judge shall follow 
the procedures in Part 60-30 of this 
chapter in making his/her recommended 
determination of the number or identity 


of the individuals entitled to relief and 
the amount of relief. Reasonable 
discovery shall be allowed on those 
issues. The matter shall then proceed in 
accordance with H 60-30.25 through 60- 
30.30 of this chapter. Reinstatement by 
-the Director or Secretary, as applicable, 
may be conditioned on the contractor's 
satisfying any relief finally determined 
by the Secretary or Director, as 
applicable, to be owed. 

(c) Any conditions upon which the 
rescission of the debarment order and 
reinstatement of the contractor are 
based shall be set forth by the Director 
or the Secretary, as appropriate, in an 
order which shall be filed with the 
Administrative Law Judge and made a 
part of the record in the original 
proceeding from which the debarment 
resulted. The Administrative Law Judge 
shall retain jurisdiction, and any 
subsequent violations involving the 
same issues which gave rise to the 
debarment order or which are included 
in the reinstatement order may be raised 
by motion in the original proceeding. 

(d) The Director's or Secretary's 
decision on the petition for 
reinstatement shall constitute a final 
administrative order. 

(e) Any party or person who 
participated (pursuant to 41 CFR 60- 
30.24) in the proceeding which gave rise 
to the debarment order may make 
submissions opposing or supporting the 
contractor's petition for reinstatement. 

(f) When a debarred contractor is 
reinstated the Director shall take 
prompt action to notify the contractors. 
Comptroller General and the agendcs 
which received notice of the debarment. 

S60-1.71 Bsc«ipsy. 

The regulations in this chapter require 
that in certain circumstances 
contractors proide back pay to persons 
who have suffered discrimination. 
OFCCP will not seek back pay for a 
period of more than two years prior to 
the date on which OFCCP (or its 
predecessor compliance agency) notified 
the contractor of a potentiol compliance 
problem Involving back pay. 

PART 60-2—AFFIRMATIVE ACTION 
PROGRAMS 

Subpart A—Ganaral 

8«c. 

60-2.1 Title, purpose and scope. 

60-2.2 (Reserved). 

60-2.3 Maintenance of programs. 

60-2.4 Submission of ofTtnnative action 
programs and support data. 

60-2.5 Confidentiality and relevancy of 
information. 
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Sifbpart B—Contents of 
Aft)fmatlv6 Actton Programs 
60-2.10 Purpone of affirmative action 
program. 

00-2.11 Required uttlization analysis. 

60-2.12 Eatablishoient of goals and 
timetables. 

00-2.13 Additional required ingredients of 
affirmative action programs 
00-214 Abbreviated requirements for 
oertaio contraclors. 

00-2.15 Compltanoa stahia. 

Subpart C —MIscaianaoua 

00-2.20 Use of goats. 

00-2.21 Preemption. 

00-2.22 Supeniedure. 

AuthoHtr 5 us e. S53(a)C3)CB): 20 CFR 2.75 
section 201. B.0.11240,30 FR 12310, and B.O. 
11375,32 FR 14303. as amended by RO. 

12060. 

Subpart A—Clenofal 

9 60-2.1 THla. purpose and acopa. 

(a) The regulntiona in this part 
implement proviaions of Executive 
Order 11246 only. This part shall also be 
kiH>%vn as ‘'Revised Order No. 4** and 
shall cover nonconstruction contractors. 

(b) Section 60-1.40 of this chapter 
requires that within 120 days from the 
commencement of a contract each ' 
contractor which has 250 or more 
employees and (1) has a contract of $1 
million or more; or (2] has contracts 
Government bills oHading which, in any 
12-mDnth period, total or can reasonably 
be expected to total $1 million or more: 
or (3) which is a financial institution 
which (I) serves as a depository of 
Government funds in any amount (it) 
acts as an issuing or redeeming agent for 
U.S. savings bonds and savings notes in 
any amount; or (iii) subscribes to 
Federal deposit or share insurance, shall 
develop, implement and maintain a 
written affirmative action program for 
each of its establishments. This part sets 
forth guidelines to be used by 
contractors and the OPCCP in 
developing and judging ivritten 
affirmative action programs as well as 
the good faith effort required to 
transform these programs from paper 
commitments to equal employment 
opportunity. 

(c) A contractor may, at its discretion, 
consolidate establishments located 
within the same chain of command Into 
one written affirmative action program. 
Where a contractor consolidates 
establishments and the establishments 
are located in different recruitment 
areas, the employment data for each 
establishment shall be identified 
separately. 

(d) Relief, including back pay, where 
appropriate, for members of an affected 
class or individuals who by virtue of 
past discrimination continue to suffer 


the present effects of that 
disc^minatlon. shall be provided in the 
conciliation agreement entered Into 
pursuant to 41 CFR 60-1.05 of this 
chapter. An affected class problem must 
be remedied before a contractor may be 
considered in compliance. Section 00-2.2 
of this part, pertaining to an acceptable 
affirmative action program, also is 
applicable to a contractor's failure to 
remedy discrimination against members 
of an affected class. 

960-2.2 (Rsservsdl 

9 60-2.3 Malfvtsnanoe of programs. 

The Intention of 41 CFR 00-1.40 and 
this part is that each contractor 
establishment will be covered by a 
written affirmative action program and 
that all the contractor's employees %vill 
be included in an affirmative action 
program regardless of where they work. 

(a) Contractors currently subject to 
9 60-1.40 and Part 60-2 must have an 
affirmative action program in place at 
each establishment. If a contractor Is not 
currently subject to § 60-1.40 and this 
part it must, within 120 days from the 
commencement of the contract, develop, 
implement, and maintain separate 
affinnative action programs, for each of 
its establishments (but see 41 CFR 80- 
2.1(b) regarding consolidation of 
establishments). A copy of the 
appropriate affirmative action program 
shall 1^ maintained at each of the 
contractor's locations. An affirmative 
action program shall be part of the 
staffing and training plan for each new 
establishment and shall be developed 
and made available prior to the staffing 
of such establishment. 

(bj A report of the results of the 
affirmative action program shall be 
compiled annually and appropriate parts 
of the program, e.g. workforce analysis, 
utilization analysis, goals and 
timetables, any changes in policies or 
procedures, etc., shall be updated at that 
time. It is not necessary that the entire 
affinnative action program be rewritten 
annually. Infomuition on the 
contractor's affinnative action program 
and the results it produces shall be 
made available to OFCCP upon request 
and shall be evaluated as part of 
compliance review activities. But. see 41 
CFR 0O-2.3(c) regarding long term 
affirmative action programs. 

(c) Five-year affirmative action 
program. 

(1) Criteria for approval. Contractors 
may request approval of their 
affirmative action programs for a five- 
year period. If approval is granted, the 
contractor shall not be subject to routine 
onsite compliance reviews during the 
five-year period, except as Is detailed In 


99 60-2.3(c) (3) and (4). The Director 
shall grant the contractor's request if, 
after an onsite compliance review 
(including investigation of outstanding 
class complaints on file at OFCCP and 
EEOC), the following criteria are met: 

(1) Tlie onsite review results In a 
fincUng of compliance; 

(li) The contractor's affirmative action 
program contains annual goals and 
timetables for each year of the five-year 
period, or contains goals and timetables 
for the first year of the period and an 
OFCCP approved metb^ for 
determining goals and timetables for 
each succeeding year. 

(iii) The contractor's affinnative 
action program contains a training 
program meeting the following criteria: 

(A) An approved linkage program 
id^tifying private and/or public 
organizations that have agreed to assist 
the contractor in obtaining applicants or 
employees consistent with the 
contractor's affirmative action pixigram; 
and/or 

(B) An internal training program 
wld(^ meets criteria established and 
published by the Director. 

(2) Certificate of merit. Upon 
successful completibn of the five-year 
affirmativo action program, the ^ 
Secretary of Labor may award the 
contractor a US. Government 
Certificate of Merit pursuant to Subpart 
B of Part 11 of Executive Order 11246, as 
amended. 

(3) Contractor obligations during the 
five-year period. During the five-year 
period, the contractor shall: 

(i) Follow its affirmative action 
program (including any conciliation 
agreement(8) or tetter(s) of 
commitment), updating goals and 
timetables and other contents as 
necessary; 

(11) File the Standard Fonn 100 (EEO-1 
form) or its successor annually; 

(iii) Upon expiration or modification 
of an approved linkage program or 
internal training program, notify OFCCP 
of the nature of the replacement or 
modification. 

(4) Resolution of complaints. During 
the five-year peri^ OFCCP shall 
continue to Investigate complaints, or to 
refer them to EEOC In accordance with 
the Memorandum of Understanding 
between the two agencies, if OFCCP 
investigates a complaint, the following 
procedures shall apply; 

(i) The complaint investigation shall 
be limited to the specific allegations of 
the complaint: 

(ii) OFCCP shall provide the 
contractor with an opportunity to 
respond to the allegations of the 
complaint: 
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(iii) If violations are found. OFCCP 
shall attempt to concilate the violations 
and enter into a conciliation agreement 
or other appropriate settlement in 
accordance with $ 60-1.65: 

(iv) If the complaint investigation also 
reveals substantial deviation from the 
five*year affirmative action program, 
OFCCP may proceed under $ 60- 
2.3(c)(4): 

(v) If conciliation fails, OFFCCP may 
commence enforcement proceedings. 

(5) OFCCP revocation of five-year 
affirmative action program. If a 
complaint investigation or other 
evidence causes OFCCP to reasonably 
believe that the contractor has 
substantially deviated from a five-Year 
affirmative action program the following 
procedures shall apply: 

(i) OFCCP may conduct an 
investigation of the contractor's 
implementation of its affirmative action 
program by, as appropriate: 

(A) Requiring submission of data from 
the contractor's internal audit and 
review system: Provided, That the data 
requested are to be limited to those 
concerning the program (i.e.. Executive 
Order 11246, section 402 or section 503) 
under which deviation from the five- 
year affirmative action program is 
alleged; and/or 

(B) Conducting an onsite compliance 
re^ew: Provided That the review shall 
be limited to the program under which 
devhition from the five-year affirmative 
action program is alleged. 

(ii) If the investigation indicates 
deviation from the five-year affirmative 
action program, OFCCP shall conciliate, 
taking one of the following actions: 

(A) Where the deviations are not 
suffidently serious to warrant a 
conciliation agreement and are resolved 
in accordance with ( 60-1.65, the five- 
year affirmative action program shall 
not be revoked. 

(B) Where the deviations require 
correction through a conciliation 
agreement and the contractor enters 
into a conciliation agreement the five- 
year affirmative action program shall be 
revoked, but no other enforcement 
action shall be taken. 

(iii) Where a five-year affirmative 
action program has been revoked, the 
contractor shall not be eligible for 
another five-year affirmative action 
program for one year from the date of 
rpvocatUnu excepi where the contractor 
has demonstrated good cause to the 
Director. 

(iv) If conciliation fails. OFCCP may 
commence enforcement proceeding. 

(6) Contractor discontinuance of five- 
year affirmative action program. Any 
contractor may request discontinuance 
of its five-year affirmative action 


program. The contractor shall give the 
Director notice at least 90 days prior to 
the requested date of the revocation. 

(d) Contractors may reach agreements 
with OFCCP on nationwide affirmative 
action program formats or methodology. 

{ 60-2.4 Submission of affirmative action 
pfogrims and support data. 

(a) The contractor shall submit the 
affirmative action program and 
supporting documentation within 30 
days of receipt of a request from 
OFCCP. The terms "affirmative action 
program" and "supporting 
documentation" refer to the required 
contents of Affirmative Action 
Programs, as set forth in Subpart B of 
this part 

(b) The contractor also shall submit 
the affirmative action program and 
supporting dooimentation upon 
OrcCFs request when a complaint is 
being investigated. 

(c) The contractor in accordance with 
41 CFR 60-1.43, shall provide full access 
to and copies of all additional relevant 
information and data for the on-site 
phase of the review. 

(d) The contractor shall provide, for 
off-site review, all data or information 
determined by the compliance officer to 
be necessary to analyze more fully 
alleged deficiencies or violations before 
a determination of compliance is made. 

(e) If a contractor fails or refuses to 
submit its affirmative action program 
and supporting documentation or other 
information as required by paragraphs 

(a), (b). (c) and (d) of this section, 
enforcement proceedings authorized by 
this chapter may be initiated against the 
contractor after appropriate conciliation 
efforts have been attempted, without 
issuing a show cause notice or notice of 
violations. 

§ 60-2.5 Confidentlaflty and relevancy of 
information. 

(a) Desk audit data. If the contractor 
is concerned with the confidentiality of 
such information as lists of employees, 
employee names, reasons for 
termination and pay data, then 
alphabetical or numeric coding or the 
use of an index of pay and pay ranges 
are acceptable for desk audit purposes. 

(b) Data required for off-site analysis. 
The contractor must provide all data 
determined by the compliance officer to 
be necessary for off-site analysis 
pursuant to § 60-2.3(d) of this part Such 
data may only be coded if the contractor 
makes the code available to the 
compliance officer. If the contractor 
believes that particular information 
which is to be taken off-site is not 
relevant to compliance with the 
Executive Order, the contractor may 


request a ruling by the OFCXIP Area 
Director. The OFCCP Area Director 
shall issue a ruling promptly. The 
contractor may appeal that ruling to the 
OFCCP Assistant Regional 
Administrator within 10 days of receipt 
The Assistant Regional Administrator 
shall issue a final ruling promptly. 
Pending a final ruling, the information in 
question must be made available to the 
compliance officer off-site, but OFCCP 
shall take all necessary precautions to 
safeguard the confidentiality of such 
information until a final determination is 
made. Such information may not be 
copied and access to the information 
shall be limited to the compliance officer 
and personnel involved in the 
determination of relevancy. Data 
determined to be not relevant to the 
investigation will be returned to the 
contractor immediately. 

(c) Public access to information. 
Information obtained from contractors 
under this chapter may be subject to 
public inspection under the Freedom of 
Information Act. 5 U.S.C 552. If a 
contractor believes that Information 
should be withheld from public 
inspection, it shall, at the time of 
submission of the information to the 
agency, clearly mark the materials 
"subject to a claim of confidentiality." If 
the agency receives a request from the 
public for such materials under the 
Freedom of Information Act, it will 
notify the contractor of the request and 
solicit a statement of reasons why the 
information should be withheld. As to 
any claim that the information contains 
trade secrets, or commercial or financial 
information which is privileged or 
conffdential, the contractor shall set 
forth, with respect to each reasonably 
segregable portion of the materials, the 
manner in which it is claimed that 
release of the material would cause 
harm to the competitive position of the 
contractor. If information to which the 
contractor has filed an objection to 
disclosure is determined by OFCCP to 
be disdosable under 5 U.S.C 552, the 
contractor shall be notified of such 
determination at least ten days prior to 
disclosure of the information. 

Subpart 8—Required Contents of 
Affiimative Action Programs 

i 60-2.10 Purpose of sfflnnstive action 
pfogram. 

(a) An affirmative action program is a 
set of specific and resuit-oriented 
procedures to which a contractor 
commits itself to apply every good faith 
effort The objective of those procedures 
plus such efforts is equal employment 
opportunity. Procedures without effort to 
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make them work are meaningless; and 
effort undirected by specific and 
meaningful procedures, is inadequate. 
An acceptable affirmative action 
program must include ad analysis of 
areas within which the contractor ts 
deficient in the utilization of minority 
groups and women, and further, goals 
and timetables to which the contractor's 
good faith efforts must be directed to 
correct the defldeocies and. thus to 
achieve prompt and full utilization of 
minorities and women, at all levels and 
in aU segments of its work force where 
deficiencies exist. 

(b) Contractors having 250 or more 
employees but fewer than 500 
employees may elect to develop an 
abbreviated affirmative action program 
as described in i 60-2.14 of this part 

960-2.11 Required utlltsatk>n snstysla 
Based upon the Government's 
experience with compliance reviews 
under the Executive Order program and 
the contractor reporting system, 
minority groups are most likely to be 
undeniHlizod in departments and jobs 
within departments that fall within the 
following Employer's Information Report 
(EEO-1) desi^ations: Officials and 
managers, professionals, tecduiidana, 
sales workers, office and clerical and 
craftsmen (skilled). As categorized by 
the EBO-1 designationa. women are 
likely to be underutilized in departmenta 
and fobs within departments as follows; 
Officials and managers, professionals, 
technicians, soles workeia (except over- 
the-counter sales in certain retail 
establishments), craftsmen (skilled and 
semi-skilled). Iherefore. the contractor 
shall direct special attention to such 
jobs In its analysis and goal setting for 
minorities and women. Affirmative 
action programs must contain the 
following Information: 

(a) Workforce analysis which is 
defined as a listing of each job title as it 
appears in applicable collective 
barguining agreements or payroll 
records (not )ob group) rank^ from the 
lowest paid to the highest paid within 
each department or other similar 
oiganizational unit including 
departmental or unit supcrvisioiL If 
there are separate work units or lines of 
progression within a department a 
separate list must be provided for each 
such work unit or line, including unit 
supervisors. For lines of progression 
there must be indicated the order of fobs 
Id the line through which an employee 
could move to the top of the line. Where 
there are no formal progression lines or 
usual promotional sequences, fob titles 
should be listed by department fob 
families, or discipUnes. in order of wage 
rates or salary ranges. For each fob tide. 


the total number of incumbents, the total 
number of male and female incumbents, 
and the total number of male and female 
incumbents in each of the foUo%ving 
groups must be given: Blacks, Spanish- 
sumamed Americans. American 
Indians, and Orientals. The wage rate or 
salary range for each job title must be 
given. All job titles, including all 
managerial job titles, must be listed. 

(b) An analysis of all major job groups 
at the facility, with explanation if 
minorities or women are currently being 
underutilized in any one or more job 
groups ("Job groups" herein meaning 
one or a group of jobs having similar 
content, wage rates and opportimities). 
"Underutilization" is defined as having 
fewer minorities or women in a 
particular job group than would 
reasonably be exp^ed by their 
availability. In the absence of other 
compelling circumstances at determined 
by the Director, an establishment shall 
be presumed to have reasonably utilized 
minorities and women, and shall not be 
required to explain if minorities and 
women are being underutilized or to 
establish goals and timetables, for job 
groups in which the emplo>inent of 
minorities and women is at least 80% of 
their availability. In making the 
utilization analysis, the contractor shall 
conduct such analysis separately for 
minorities and women. 

(1) In determining whether minorities 
are being underutilized in any job group, 
the contractor will consid^ at least all 
of the following factors: 

(1) The minority population of the 
labor area surrounding the facility; 

(li) The size of the minority 
unemployment forqe in the labor area 
surrounding the facility: 

(ill) TTic percentage of the minority 
work force as compared with the total 
work force in the immediate labor area: 

(iv) The general availability of 
minorities having requisite sldlls in the 
immediate labor area; 

(v) The availability of minoriUet 
having requisite skills in an area in 
which the contractor can reasonably 
recruit: 

(vi) The availability of promotable 
and transferable minorities within the 
contractor's organization: 

(vti) The existence of training 
institutions capable of training persons 
in the requisite ekills: and 

(viii) llie degree of training which the 
contractor is reasonably able to 
undertake as a means of making all job 
classes available to minorities. 

(2) In determining whether women are 
being underutilized in any job group, the 
contractor will consider at least all of 
the following factors: 


(i) The size of the female 
unemployment force in the labor area 
surrounding the fadiity; 

(ii) The percentage of the female 
worldorce as compared with the total 
workforce in the immediate labor area; 

(iii) The general availability of women 
having requisite skills in the immediate 
labor area; 

(iv) The availability of women having 
requisite skills in an area in which the 
contractor can reasonably recruit: 

(v) The availability of women seeking 
employment In the labor or recruitment 
area of the contractor; 

(vi) The availability of promotable 
and transferable female employees 
within the contractor's organization: 

(vli) The existence of training 
institutions capable of training persons 
in the requisite sldlls: and 

(viii) The degree of training which the 
contractor is reasonably able to 
undertake as a means of making all fob 
classes available to women. 

f 6C-2.12 Estabttshment of goals and 
timetsbiss. 

(a) The goals and timetables 
developed by the contractor should be 
attainable tn terms of the contractoris 
analysis of its deficiencies and its entire 
affirmative action program. Thus, in 
establishing the size of its goals and the 
length of its timetables, the contractor 
should consider the results which cquld 
reasonably be expected from its putting 
forth every good faith effort to m^e Its 
overall afllimatlve action program work. 
In determining levels of goals, the 
contractor should consider at least the 
factors listed in S 60-2.11. 

(b) Involve personnel relations staff, 
department and division heads, and 
local and unit managers in the goal¬ 
setting process. 

(c) Goats should be significant 
measurable, and attainable. 

(d) Coals should be specific for 
planned results, with timetables for 
completion. 

(ej Cbals may not be rigid and 
inflexible quotas which must be met but 
must be targets reasonably attainable 
by means of applying every good faith 
effort to make all aspects of the entire 
affirmative action program work. 

(f) in establishing timetables to meet 
goals and commitments, the contractor 
will consider the anticipated expansion, 
contraction, and turnover of and in the 
work force. 

(g) Goals, timetables, and affirmative 
action commitments must be designed to 
correct any identifiable defidendes. 

(h) Where deficiencies exist and 
where numbers or percentages are 
relevant in developing corrective actioa 
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the contractor shafl establish and set 
forth specific goals and timetables 
separately for minorities and women. 

(i) Such goals and timetables, with 
supporting data and the analysis 
thereof, shall be a part of the 
contractor's written affirmative action 
program and shall be maintained at 
each establishment of the contractor. 

(j) A contractor or subcontractor 
extending a publicly announced 
preference for Indians as authorized in 
41CFR eo-1.5(a)(0) may reflect in its 
goals and timetables the permissive 
employment preference for Indians 
living on or near an Indian reservation. 

(k) Where the contractor has not 
established a goal, its written 
affirmative action program must 
specifically analyze each of the factors 
listed in § 60-2.11 and must detail its 
reason for a lack of a goal. 

(l) In the event it comes to the 
attention of the Office of Federal 
Contract Compliance Programs that 
there is a substantial disparity in the 
utilization of a particular minority group 
or men or women of a purticxilar 
minority group, OFCCP may require 
.<;eparate goals and timetables for such 
minority group and may further require, 
where appropriate, such goals and 
timetables by sex for such group for 
such job classifications and 
organizational units specified by the 
OFCCP. 

(m) Support data for the required 
analysis and program shall be compiled 
and maintained as part of the 
contractor’s afTinnative action program. 
This data will include but not be limited 
to progression line charts, seniority 
rosters, applicant flow data, and 
applicant rejection ratios indicating 
minority and sex staUis. 

(n) Copies of afflrmative action 
programs and/or copies of support data 
shall be made available to the Offico of 
Federal Contract Compliance Programs, 
upon request for such purposes as may 
be appropriate to the fulftllment of its 
responsibilities under Executive Order 
112^ as amended. 

160-2.13 Ad<lltk)fial required Ingredients 
of affirmative action programs. 

Effective affirmative action programs 
shall contain, but not necessarily be 
limited to, the following ingredients: 

(a) Development or reaffirmation of 
the contractor’s equal employment 
opportunity policy In all personnel 
actions. 

(b) Formal internal and external 
dissemination of the contractor’s policy. 

(c) Establishment of responsibilities 
for implementation of the contractor's 
affirmative action program. 


(d) Identification of problem areas 
(deficiencies) by organizational units 
and job group. 

(e) Establishment of goals and 
obje^ves by organizational units and 
job groups, including timetables for 
completion. 

(f) Development and execution of 
action-oriented programs designed to 
eliminate problems and further designed 
to attain established goals and 
objectives. 

(g) Design and implementation of 
internal audit and reporting systems to 
measure effectiveness of the total 
program. 

fh] Active support of local and 
national community action programs 
and community service programs, 
designed to improve the employment 
opporUinities of minorities and women. 

(i) Consideration of minorities and 
women not currently in the work force 
having requisite skills who can be 
recruited through affirmative action 
measures. 

$60-2.14 Abbreviated requirements for 
certain contractors. 

(a) General requirements. If a 
contractor employes 250 or more 
persons but fewer than 500 persons, and 
if the contractor does not expect its 
employment to equal or exceed 500 or 
more persons within the next 12 months, 
the contractor may elect to develop and 
maintain at each establishment an 
abbreviated afTirmative action program 
as described in paragraph (b) of this 
section. 

(b) Required elements of an 
abbreviated affirmative action program. 
The abbreviated affirmative action 
program developed and maintained for 
each establishment shall contain at least 
the following elements: 

(1) Development or reaffirmation of 
the contractor’s equal employment 
opportunity policy in all personnel 
actions. 

(2| A workforce analysis as described 
in S 6(>-2.11(a) of this part. 

(3) A utilization analysis as described 
in S 60-2.11(b) of this part, except that 
jobs may be grouped and analyzed by 
EEO-1 category rather than by major 
job group. 

14) Where underutilization exists, 
goals and timetables developed in 
accordance with 160-2.12 of this part to 
correct the underutilization. 

(5) Procedures the contractor will 
undertake to ensure that the equal 
employment opportunity policy and 
affirmative action program are 
implemented. 

(c) If at the anniversary date of the 
affirmative action program the 
contractor employs 500 or more persons. 


or If the contractor expects to employ 
500 or more persons at any time during 
the succeeding 12 months, the contractor 
shall develop a full affinnative action 
program in accordance with $$ 60-2.11 
through 60-2.13 of this part 

(d) Nothing in this section shall 
prohibit OFCCP. as a result of a 
compliance review or complaint 
investigation, from requiring the 
contractor to undertake specific good 
faith efforts to correct underutilization 
and ensure equal employment 
opportunity, and to provide appropriate 
remedial relief. 

$ 60-2.1S Compllanot status. 

No contractor’s compliance status 
shall be judged alone by whether or not 
it reaches its goals and meets its 
timetables. Rather, each contractor’s 
compliance posture shall be reviewed 
and determined by reviewing the 
contents of its program, the extent of its 
adherence to this program, and its good 
faith efforts to make Its program work 
toward the realization of the program’s 
goals within the timetables set for 
completion. 

Subpart C—MIscenaneous 

S60-2JK) Usa of goals. 

The purpose of a contractor’s 
establishment and use of goals is to 
ensure that it meet its affirmative action 
obligation. It is not intended and should 
not be used to discriminate against any 
applicant or employee bc^cause of race, 
color, religion, sex. or national origin. 

$60-2^ Preemption. 

To the extent that any state or local 
laws, regulations or ordiiiances, 
including those which grant special 
benefits to persons on account of sex, 
are in conflict with Executive Order 
11246, as amended, or with the 
requirements of this part, OFCQP will 
regard them as preempted under the 
Executive order. 

i 60-222 Supersedurt, 

All orders, instructions, regulations, 
and memorandums of the Secretary of 
Labor, other offldals of the Department 
of Labor and contracting agencies are 
hereby superseded to the extent that 
they are inconsistent herewith, including 
a previous ’’Order No. 4" from this office 
dated January 30.197a Nothi i^ In this 
part is intended to amend 41 Part 
60-3. 

PART 60-4—CONSTRUCTION 
CONTRACTORS—AFFIRMATIVE 
ACTION REQUIREMENTS 

See. 

60-4.1 Scope and application. 
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Soiidtattons. 

60-43 Equal opportunity dautea. 

60-4.4 Affirmative action requirementt. 
60-43 Hometown plant. 

00-4.6 Coalt and ttmetablet. 

60-4.7 Effect on other regulationi. 

60-43 Show cause notice. 

OO-UO Incarporation by operation of |he 
Order. 

Authoritr. Sect. 201. 202. 205. 211. 301. 302. 
and 303 of B.0.11246. at amended. 30 FR 
12319: 32 FK 14303. at amended by B.O. 

12066. 

(60-4.1 Scope ar>d appHcatkHV 

This part applies to all contractors 
and subcontractors which hold any 
Federal or federally assisted 
construction contract in excess of 
$10,000. The regulations in this part are 
applicable to aU of a construction 
contractor's or subcontractor's 
construction employees who are 
engaged in on site construction 
induding those construction employees 
who work on a non-Federal or 
nonfederally assisted construction site. 
This part also establishes procedures 
which all Federal contracting officers 
and all applicants, as applicable, shall 
follow in solidtlng for and awarding 
Federal or federally assisted 
construction contracts. Procedures also 
are established which administering 
Bgendes shall follow in making any 
grant, contract, loan, insurance, or 
guarantee involving federally assisted 
construction which is not exempt from 
the requirements of Executive Order 
11246, as amended. 

In addition, this part applies to 
construction work performed by 
construction contractors and 
subcontractors for Federal 
nonconstruction contractors and 
subcontractors if the construction work 
is necessary in whole or in part to the 
performance of a nonconstniction 
contract or subcontract. 

{66-4.2 Sottdtattons. 

(a) All Federal contracting officers 
and all applicants shall Indude the 
appropriate notice(8) set forth in 
paragraph (d) of this section and, when 
applicable, the Standard Federal Equal 
Employment Opportunity Construction 
Contract Specifications set forth in { 60- 
4.3 of this part in all solicitations for 
offers and bids on all Federal and 
federally assisted construction contracts 
or subcontracts to be performed in 
geographical areas designated by the 
Dilator pursuant to { 60-4.6 of this part 
Administering agencies shall require the 
indusion of the appropriate notice(B) set 
forth In paragraph (d) of this section 
and, when applicable, the spedHcations 
set forth in { 60-4.3 of this part as a 
condition of any grant contract 


subcontract loan, insurance or 
guarantee involving federally assisted 
construction covered by this Part 80-4. 

(b) All nonconstniction contractors 
covered by Executive Order 11246 and 
the implementing regulations shall 
Include the appropriate notice(s) set 
forth in paragraph (d) of this section in 
all construction agreements which are 
necessary in whole or in part to the 
performance of the covert 
nonconstniction contract. 

(c) Contracting officers, applicants 
and nonconstniction contractors shall 
give %vritten notice to the Director within 
10 working days of award of a contract 
subject to these provisions. The 
notification shall indude the name, 
address and telephone number of the 
contractor employer identification 
number dollar amount of the contract 
estimated starting and completion dates 
of the contract the contract number and 
geographical area in which the contract 
is to be performed 

(d) (1) The follo«ving notice shall be 
indud^ In, and shall be a part of. all 
solicitations for offers and bids on all 
Federal and federally assisted 
construction contracts or subcontracts 
in excess of $10,000: 

Notice of Requirement for AfArmative 
Action To Ensure Equal Employment 
Opportunity (Executive Order 11246) 
(Part I) 

1. The Offeror's or Bidder's attention 
Is called to the "Equal Opportunity 
Clause" set forth or referred to herein, 
which is applicable to all nonexempt 
Federal or federally assisted 
construction contracts and subcontracts 
exceeding $10,000. 

(2) In addition to the notice set forth in 
paragraph (d)(1) of this section, the 
following notice shall be tnduded in, 
and shall be a part of, all solicitations 
for offers and bids on all Federal and 
federally assisted construction contracts 
or subcontracts of $50,000 or more to be 
performed in geographical areas 
designated by the Director pursuant Co 
section 60-4.6 of this part 

Notice of Roquiremont for AIRrmstivo Actioo 
To Eosuie Equal Eoiploymeot Opportunity 
(Port 0) (Executive Order 11246) 

1. The Offeror’s or Bidder's attention Is 
celled to the '^Standard Federal Equil 
Employment Opportunity Conttruction 
Contract SpeciOca lions" set forth herein. The 
Specifications are applicable to all 
nonexempt Federal and federally assisted 
construction contreots and subcontracts of 
$50,000 or more if. during any 6 consecutive 
months of the 12 calendar months preceding 
the award of the contract, or subcontract the 
contractor’s or subcontractor's employment 
of craft workers (both on and off site, and 
including laborers) totalled 26000 or more 
hours. 


The Offeror/Bldder shall state In writing. In 
Its offer/bid, whether its craft employment 
totalled 20.000 hours or more in any 6 
consecutive months of the preceding 12 

2. Th^ goals and timetables for 
minori^ and female participation, 
lncprsi%e6 in percentage terms for the 
Contractor's aggregate workforce in 
each trade on all construction work in 
the covered area, are as follows: 
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These goals are applicable to all the 
Contractor's construction work (whether 
or not it is Federal or federally assisted) 
performed in the covered area if the 
contractor holds a Federal or federally 
assisted construction contract or 
subcontract of $5(XOOO or more, and if, 
during any 6 consecutive months of the 
12 calendar months preceding the award 
of the contract or subcontract, the 
contractor's or subcontractor's 
employment of craft workers (both on 
and ott site, and including laborers) 
totalled 20,000 or more hours. If the 
contractor performs construction work 
In a geographical area located outside of 
the covered area, it shall apply the goals 
established for such geographical area 
where the work is actually performed. 
With regard to this second area, the 
contractor also is subject to the goals for 
both its federally involved and 
nonfederally involved construction. 

The Contractor's compliance with the 
Executive Order and the regulations in 
41 CFR Part 60-4 shall be based on its 
implementation of the Equal 
Opportunity Clause, spedflc affirmative 
action obligations required by the 
specifications set forth in 41 CFR 60- 
4.3(a). and its efforts to meet the goals. 
The hours of minority and female 
employment and training must be 
substantially uniform throughout the 
length of the contract, and in each trade, 
and the contractor shall make a good 
faith effort to employ minorities and 
women evenly on each of its projects. 
The transfer of minority or female 
employees or trainees from Contractor 
to Contractor or from project to project 
for the sole purpose of meeting the 
Contractor's goals shall be a violation of 
the contract, the Executive Order and 
the regulations in 41 CFR Part 60-4. 
Compliance with the goals will be 
measured against the total work hours 
performed. 

^3. As used in this Notice, end in the 
contract resulting fr o m this solicitation, the 
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**oov«red area** ii (innefl description of the 
^geographical areas where the contract is to 
be performed gtxing the state, county and 
dty. if any). 

i 60-4.3 Equal opportunity ctousas. 

(a) The equal opportunity clause 
pubUthed at 41 cHl 60-1.4(8) of this 
chapter is required to be included in and 
is part of, all Federal contracts and 
subcontracts, including construction 
contracts and subcontracts in excess of 
$10,000. The equal opportunity clause 
published at 41 CFR 60-1.4(b) is required 
to be included in, and is a part of, all 
nonexempt federally assisted 
construction contracts and subcontracts 
in excess of $10,000. In addition to the 
clauses described above, all Federal 
contracting officers, all applicants and 
all nonconstmction contractors, as 
applicable, shall include the 
specifications set forth in this section in 
all Federal and federally assisted 
construction contracts of $50,000 or 
more In excess of $10,000 to be 
performed in geographical areas 
designated by the Director pursuant to 
§ 60^.6 of this part and in construction 
subcontracts of $50,000 or more in 
excess of $10,000 necessary in whole or 
in part to the performance of 
nonconstruction Federal contracts and* 
subcontracts covered under the 
Executive Order, 

Standard Federal Equal Eroplo>'tnent 
Opportunity Constructloo Contract 
Spi^fkationa (Executive Order 11246) 

These specifications are applicable to aU 
Federal and federally asaist^ canatnictkm 
contractors and subrantractors (i) having a 
conatmction contract or subcontract of 
$50,000 or more; and (ii) employing craft 
wurkers fbodi on and off alte, and including 
laborers) for a total of 20.000 hours of work in 
any 6 consecutive month period during the 12 
calendar months preceedJng the award of the 
contract or subcontract. 

1. As used in these specificationi: 

a. '^Covered area** means the geographical 
area described in the solicitation from which 
this contract resulted: 

b. *'Director** means Director. Office of 
Federal Contract Compliance Programs. 
United States Department of Labor, or ony 
person to whom the Director delegates 
authority: 

c. ‘^Employer identification number** means 
the Fede^ Social Security number used on 
the Employer's Quarierly Federal Tax Return. 
U.S. Treasury Department Form 941. 

d "Minority** includes: 

(i) Black (all persons having origina in any 
of the Black African racial groups not of 
Hispanic origin); 

(U) Hispanic (all persons of Mexican. 

Puerto Rican. Cuban. Centra] or South 
American or other Spanish Culture or origin, 
regardless of race): 

(iil) Asian and l^dBc Islander (all persons 
having origms in any of the original peoples 


of the Par East, Southeast Asia, the Indian 
Subcontinent or the Pacific Islands); and 

(iv) American Indian or Alaakan Native (ell 
persons having origins in any of the origina) 
peoples of No^ Axnerica and maintaining 
identifiable tribal afniiations through 
membership and participation or community 
identiBcahon). 

2. Whenever the Contractor, or any 
Subcontractor at any tier* subcontracta a 
portion of the work involving any 
construction trade, it shall phyaically indude 
in each subcontract of $50,000 or more the 
provisions of these spedBcations and the 
Notice which oontalM the applicable goab 
for minority and female participation and 
which la set forth in the solicitations from 
which this contract resulted. 

3. If the Contractor is participating 
(pursuant to 41 CFR 00-4.3) in a Hometown 
Plan approved by the IJ.S, Department of 
Labor in the covered area either individually 
or through an association, its affirmative 
action obligations on all work in the Plan 
area (induding goals and timetables) shall be 
in accordance with that Plan for those trades 
which have anions participating in the Plan. 
Contractors most be able to demonstrate 
their partidpation in and compliance with the 
proviskma of any such Hometown Plan. Each 
Contractor or Subcontractor partidpating in 
an approved Plan is individually required to 
comply with Its obligations under the EEO 
clause, and to make a good faith effort to 
achieve each goal under the Plan in each 
trade in which it hai employees. The overall 
good faith performance by other Contractors 
or subcontradorB toward a goal in an 
approved Plan does not excuse eny covered 
Ccmtractor'a or Subcontractor’s failure to 
lake good faith efforts to achieve the Plan 
goals and timetables. 

4. The Contractor shall implement the 
spedflc affinnative action standards 
provided in paragraphs 7 a through i of these 
spadBcations. The goals set forth in the 
•olidtation from which tliis contract resulted 
are expressed as percentages of the lotol 
hoars of employment and training of minority 
and female utilization the Contractor should 
reasonably be able to achieve in each 
construction trade in which it has employees 
in the covered area. Covered consIrucUoo 
contractors performing constnidion work in 
geographical areas where they do not have a 
Federal or federally assisted constnictioii 
contract shall apply the minority and female 
goals establish^ for the geographical area 
where the work is being performed. Coals are 
published periodically in the Federal Register 
in notice form, and such notices may be 
obtained from any Office of Federal Contrad 
Compliance Prognima office or from Federal 
procurement contracting officers. The 
Contractor Is expected to make substantially 
uniform progress in meeting Its goals in each 
craft during the period speciHed. 

6. Neither the provisions of any collective 
bargaining agreement, nor the failure by a 
union with whom the Contractor has a 
cuUective bargaining agreement, to refer 
either minorities or women shall excuse the 
Contractor’s obligations under these 
specifications, Executive Order 11248, or the 
regulations promulgated pursuant thereto. 

6. In order for the nonworking training 
hours of apprentices and trainees to be 


counted in meeting the goals, auch 
apprentices and trainees must be employed 
by the Contractor during the training period, 
and the Contractor roust have made a 
commitment to employ the apprentices and 
trainees at the completion of their training* 
sub|ect to the availability of employment 
opportanitiea. Trainees must be trained 
pursuant to training programs approved by 
the U.S. Department of Labor. 

7. The Contractor shall lake specific 
affirmative actiona to ensure equal 
employment opportunity. The evaluation of 
the Contractor’s compliance with these 
specifications shall be based upon ita effort 
to achieve maximum results from its actions. 
The Contractor must be able to demonstrate 
fully its eBorts under steps a. through i. 
below, and shall implement affirmative 
action steps at least as extensive as the 
following: 

a. Ensure and maintain a working 
environment free of harassment intimidation, 
and coercion at all aites, and at all facilities 
at which the Contractor's employees are 
assigned to work. *rhe Contractor* where 
possible* will assign two or more women to 
each construction project ’The Contractor 
ahali specifically ensure that all foremen* 
•uperintendenta. and other on>site 
supervisory personnel are aware of and carry 
out the Contractor's obligation to maintain 
auch a working environment, with specific 
attention to minority or female individuals 
working at such sites or in such facilities. 

b. Actively seek and utilize alternative 
recruitment and labor sources for minority 
and female workers whenever traditional 
sources of labor are unable to supply 
sufficient numbers of minorities and women 
to fulfill the contractor's goal obligation 
under the Specification. 

c Maintain a current file of the naroca. 
addresses and telephone numbers of each 
minority and female off-the-atreet applicant 
and minority or female referral from a union, 
a recruitment source or community 
organization and of what action was taken 
with respect to each stich individual. If such 
individual was sent to the union hiring hall 
for referral and was not referred back to (be 
Contractor by the union or. if referred, not 
employed by the Contractor, this shall be 
documented In the file with the reason 
therefor, along with whatever additional 
actions the Contractor may have taken. 

d. Provide immediate written notlficdtion to 
the Director when the union or unions with 
which the Contractor has a collective 
bargaining agreement has not referred to the 
Contractor a minority person or woman sent 
by the Contractor, or when the Contractor 
has other Information that the union referral 
proceaa bat Impeded the Contractor's efforts 
to meet Its obligations. 

e. Develop on-the-job training opportunities 
and/or participate in training programs for 
the area which expressly include minorities 
and women, including upgrading programs 
and apprenticeship and trainee programs 
relevant to the Contractor’s employment 
needs, especially those prograros funded or 
approved by the Department of Labor. The 
Contractor ahali provide notice of these 
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programi to the toorcee compiled under 7b 
iibcnre. 

1 Dtserminete the Coatraotor*s EEO policy 
by providing notice of the policy to onionf 
and treining. recruitment and ootreach 
prograflia and requeating their oooperalian in 
afleieting the Contractor in meeting ita EEO 
obligationa; and by poabng the company EEO 
policy on bulletin boarda aoceaaible to all 
employeea at each location where 
conatruoltoD work it parformad. 

g. Enaure Chat aU paraoooei making 
management and employment dacUiona 
regarding hiring, aaiignment layofL 
tarnunation. conditloaa of work, training, 
ratea of pay or other employment decialona. 
indodlng all supervlaory personnel 
aoperintandenta, general foremen, on-atte 
foremen, etc., are aware of the coQtractor*s 
EEO poUcy, and afftrmathre action 
obligationa and discharge their 
reaponaibilities accordingly. 

h. Direct ita recruitment effbila. both oral 
and written, to min ority, female and 
community organiaationa. to achoola with 
minority and female atudenta and to minority 
and female recruitment and training 
ofganiiationi serving the Contractor's 
recruitment area and emplojnnent needs. Not 
later dian one month prior to the date lor the 
acceptance of applications for apprentioaalilp 
or othar training by any racrvitmant ao u rca. 
tha Contractor shall send written ootiBcatiOQ 
to orgaRhcationa such aa the above, 
describing the open in gs, screening 
prooadurea, and testa to be ntad in tha 
•election prooeaa. 

I Enaure that seniority pracboei, job 
claaaificatlana. work aaaignmenta mad other 
penonnal practicaa. do not have a 
diacriiBinaiory effect by oonlinuaUy 
monitoring all peraonnd and employnwni 
related activities to enaure that the EEO 
policy and the Contreclor a obligationa ander 
these apaciAcatiooi are being carried out 

g. Cooiractors art encooragad to 
participate in voluntary aaaociatlona which 
aaalst in fuifUiing one or more of their 
affirmative action obligationa (7a Ihrougb i). 
The efforts of a oonlraclor aasociatioa joint 
contraclor-imkm. oontraotor-comoiunity. or 
other almflar mup of which the contractor la 
a member and participant may be aaserted 
aa fulllDing any one or more of Ha obligationa 
under 7a throu^ 1 of these Spectficationj 
provided that the contractor actively 
participates in the group, makes every effort 
to a&aure that the group has a positive Impact 
on the employment of minorilies and women 
In the industry, ensures that the cxmcrete 
beneflu of the program are reflected hi the 
Contractor's minority and female workforce 
participation, makes a good faith effort to 
meet its individual goals and timetables, and 
can provide access to documentation which 
demonstrates the effectiveness of actions 
taken on behalf of the Contractor. The 
obligatiou to comply, however, is the 
Contractor's and faihire of such a group to 
fulfil] an obligation shall ncrt be a defense for 
the Coatractor'ff mmoomplianoe. 

a A single goat for minorities and a 
separate singie goat for women have been 
estabHshed The Contractor, however, la 
required to pruv^ide equal efnplo 3 rmeftt 
opportunity and to take affirmative action for 


all minority groupa. both male and female, 
and all woman, both minoHty and non- 
minority. Conaeooently. the Contractor may 
be la vtolalkm d the Executive Order if a 
parficular moup is e mpl oyed in a 
•ubstantiafiy diapanite manner (for example, 
even thoogh the Contractor has achieved its 
goals for women generally, the Contractor 
may be In violatioo of the Executivt Order if 
a speo^ minority group of women is 
undcuutilizad). 

ta The Onitractor shall not use ihm goals 
and thnatablea or affirmative action 
standards to dlacHminate against any peraoa 
becauae of raoa. color, religion, aex. or 
national orighi. 

11. Tha Contractor shall not enter Into any 
Suboontract %vith any person or firm debarred 
from Governroant contracts pursuant to 
Executive Order 1124fi. 

12. Tha Contractor shaO carry out such 
sanctions and penalties for violatkm of theae 
spedficatioos and of the Equal Opportunity 
Clausa, tnchiding suspension, teraiination 
and cancellatian of existing suboontracts as 
may be imposed or orderoo pursuant lo 
Executive Order 11246. as amended, and its 
impleroantlng regulations, by the Office of 
PeWal Contract Compliance Programs. Any 
Contractor who falls to oarrv out such 
aaoctioQs and penalties shall be in violation 
of theae fpedficetions and Executive Order 
11246. as amended. 

13. The Contractor, in fulllUing its 
obligations uixier these spedficatioos. shall 
implement specific affirmative action step#, 
at laast ae extensive as thoee standards 
prescribed in paragraph 7 of theae 
epedfioetions. eo at to achieve maximum 
residts from Its efforts lo ensure equal 
emptoyroenl opportunity. If the Contractor 
fails to comply with the requirements of the 
Executive Order, the implementing 
regulatiooi. or these sp^ficatkros, the 
Director shall proceed in aocordance with 41 
CFR60-4A 

14. The Co n tr a ctor eball desi^iate a 
responsible offidid to monitor all 
mDploymant related activity to exieure that 
the company EEO policy Is being carried out 
to submit reports relating to the provieione 
hereof as may ba required by the 
Government and to keep recxirds. Records 
shall at least inchide for each employee the 
name, addrets. telephone numbere. 
construction trade, unkm affiUaHon if any. 
e mplo yee identification number when 
asaigni^ eodal security number, race. eex. 
statue (e,g.. mechanic, apprentice traknae, 
belpar. or laborer), dates of changes in status, 
hours workad per week in the invested 
trade, rale of pey. and locations at vrhlch the 
work was per fo rmed. Records shall be 
maintained in any easily undefslandable and 
retrievable form; however, to the degree that 
exieting records satisfy this requirement, 
contractors shall not required to maintain 
separate records. 

16. Nothh^ herein provided shall be 
constraed as a limitation upon the 
applioatioo of other laws which establish 
ddttmnal standards of oompbance or upon the 
appUcetionof requirements for the hiring of 
lottl or other area residenu (e.g.„ those under 
the Public Works Employment Act of 1077 
and the Comonmity Development Block 
Grant Progr am ). 


(b) The notice »ct forth In 41CFR OC^- 
4.2 and the opecifications set forth in 41 
CFR 60-4.3 replace the New Form for 
Federal Equal Employment Opportunity 
Bid Cooditioos for Fedaral and 
Federally Assisted Construction 
published at 41 FR 32462 and commonly 
known as the Model Federal EEO Bid 
Conditiona, and the New Form sh all no t 
be used after the regulations in 41 CFR 
Part 66-4 become effective. 

( 60-4.4 Afflrmattvo actlofi raqulracnants. 

(a] To Implement the affirmative 
aefion requirements of Executive Order 
11246 in the construction industry, the 
Office of Federal Contract Compliance 
Programs previously has approved 
affirmative action programs commonly 
referred to as ’•Hometown Plans,- has 
promulgated affirmative action plans 
referred to at -Imposed Plans'* and has 
approved -Special Bid Conditions** for 
hi^ impact projects constructed in 
areas not covert by a Hometown or an 
Imposed Plan. AD solicitations for 
construction contracts made after the 
effective date of the regulations in this 
part shaU include the notice specified in 
S 66-4.2 of this part and the 
specifications in § 66-4.3 of this part in 
Ueu of the Hometown and Imposed 
Plans Including the Philadelphia Plan 
and the Special Bid Ckindltioos. Until the 
Director has issued an order pursuant to 
i 66-4.6 of this part establishing goab 
and timetables for minorities in the 
appropriate geographical areas or for a 
pr^ect covered by Special Bid 
Conditions, the goals and timetables for 
minorities to b e ins erted in the Notice 
required by 41 CFR 60-4.2 shall be the 
go^s and timetables contained in the 
Hometown Plan. Imposed Plan or 
Special Bid Conditions presently 
covering the respective geographical 
area or project involved. 

(bj Signatories to a Hometown Plan 
(including heavy highway affirmative 
action plans) shaD have 45 days from 
the effective day of the regulations in 
this part to submit under such a Plan 
(for the director*s approval) goals and 
timetables for women and to include 
female representation on the Hometown 
Plan Administrative Committee. Such 
goals for female representation shall be 
at least as high as the goals estabHshed 
for female representa tion in the notice 
issued pursuant to 41 CFR 60-4.6. Faflure 
of the signatories, within the 45-day 
period, to include female representation 
and to submit goals for women or a new 
plan, as appropriate. shaU result in an 
automatic termination of the Office of ^ 
Federal Contract Compliance program’s 
approval of the Hometown Plan. At any 
time the Office of Federal Contract 
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Compliance Programs terminates or 
withdraws its approval of a Hometown 
Plan, or when the plan expires and 
another plan is not approved, the 
contractors signatory to the plan shall 
be covered automatically by the 
fipecifications set forth in S 60-4 3 of this 
part and by the goals and timetables 
established for that geographical area 
pursuant to S 60-4.6 of ^s part 

S 60-4 J Hometown plans, 

(a) A contractor participating, either 
in^^dually or through an association 
in an approved Hometown Plan 
(including heavy highway affirmative 
action plans) shall comply with its 
affirmative action obligations under 
Executive Order 11246 by complying 
with its obligations under the plan: 
Provided, That each contractor or 
subcontractor participating in an 
approved plan is individually required 
to comply with the equal opportimity 
clause set forth in 41 CFR 60-1.4: to 
make a good faith effort to achieve the 
goals for each trade participating in the 
plan in which It has employees; and that 
the overall good performance by other 
contractors or subcontractors toward a 
goal in an approved plan does not 
excuse any covered contractor's or 
subcontractor's failure to take good faith 
efforts to achieve the plan's goals and 
timetables. If a contractor is not 
participating in an approved Hometown 
Plan it shall comply with the 
specifications set forth in ( 60-4.3 of this 
part and %vith the goals and timetables 
for the appropriate area as listed in the 
nofice requir^ by 41 CFR 60-4.2 with 
regard to that trade. For the purposes of 
this Part 60-4, a contractor is not 
participating in a Hometown Plan for a 
particular trade if it: 

(1) Ceases to be signatory to a 
Hometoivn Plan covering that trade: 

(2) Is signatory to a Hometown Plan 
for that trade but is not party to a 
collective bargaining agreement for that 
trade: 

(3) Is signatory to a Hometown Plan 
for that trade but is party to a collective 
bargaining agreement with labor 
organizations which are not or cease to 
be signatories to the same Hometown 
Plan for that trade: 

(4) Is signatory to a Hometown Plan 
for that trade but Is party to a collective 
bargaining agreement %vith a labor 
organization for that trade but the two 
have not jointly executed a specific 
commitment to minority and female 
goals and timetables and incorporated 
the commitment in the Hometown Plan 
for that trade: 

(5) Is participating in a Hometown 
Plan for that trade which is no longer 


acceptable to the Office of Federal 
Contract Compliance Programs: 

(6) Is signatory to a Hometown Plan 
for that trade but is party to a collective 
bargaining agreement with a labor 
organization for that trade and the labor 
organization and the contractor have 
failed to make a good faith effort to 
comply with their obligations under the 
Hometown Plan for that trade. 

(b) Contractors participating in 
Hometown Plans must be able to 
demonstrate their participation and 
document their compliance with the 
provisions of the Hometown Plan. 

4 60-4.6 Goals and timetables. 

The Director, from time to time, shall 
issue goals and timetables for minority 
and female utilization which shall be 
based on appropriate workforce, 
demographic or other relevant data and 
which shall cover construction projects 
or construction contracts performed in 
specific geographical areas. The goals, 
which shall be applicable to each 
construction trade in a covered 
contractor's or subcontractor's entire 
workforce which is working In the area 
covered by the goals and timetables, 
shall be published as notices in the 
Federal Register, and shall be inserted 
by the contracting officers and 
applicants, as appKcabie. in the Notice 
required by 41 CIK 60-4.2. Covered 
construction contractors performing 
constructioo work in geographical areas 
where they do not have a Federal or 
federally assisted construction contract 
shall apply the minority and female 
goals established for the geographical 
area where the work is being performed. 

5 60-4.7 Effect on other regolatkina. 

The reguIaHons in this part are in 

addition to the regulations contained in 
this chapter which apply to construction 
contractors and subcontractors 
generally. See particularly, 41 CFR 60- 
1.4 (a), (b). and (c); 60-1.5; 00-1.7; 60-1.0; 
60-1.41; 60-1.42; 00-1.43; 60-1.46; 60-1.47; 
00-1.46; 60-1.65; 00-1.67; 00-1.66; 60-1.60; 
60-1.71; and 41 CFR Part 60-3; Part 00- 
30; Part 60-10 and subparts B and C of 
Part 00-1. 

{ 60-4.8 Show cause notSoe. 

If an investigation or compliance 
review reveals that a construction 
contractor or subcontractor has violated 
the Executive Order, any contract 
clause, specifications or the regulations 
in this chapter and if administrative 
enforcement is contemplated, the 
Director shall issue to the contractor or 
subcontractor a notice to show cause 
which shall contain the items specified 
in (IHiv) of 41 CFR 60-1.25(c)ll). If the 
contractor does not show goc^ cause 


within 30 days, or in the alternative, 
fails to enter an acceptable conciliation 
agreement which includes where 
appropriate, make up goals and 
timetables, back pay. and seniority relief 
for affected class members, the OFCCP 
shall follow the procedure in 41 CFR 60- 
1.29: Provided lliat where a conciliation 
agreement has been violated, no show 
cause notice is required prior to the 
initiation of enforcement proceedings. 

( 60-4.9 locorpocatlon by operation of the 
order. 

By operation of the Order, the equal 
opportunity clause contained in S 60-1.4, 
the Notice of Requirement for 
Affirmative Action to Ensure Equal 
Employment Opportunity (Executive 
Order 11246] contained in § 00-4.2, and 
the Standard Federal Equal Employment 
Opportunity Construction Contract 
Specifications (Executive Order 11246) 
contained in S 00-4.3 shall be deemed to 
be a part of every solicitation or of 
every contract and subcontract, as 
appropriate, required by the Order and 
the regulations in this chapter to include 
such clauses whether or not they are 
physically incorporated in such 
solicitation or contract and whether or 
not the contract is written. 

PART 60-30-RULES OF PRACTICE 
FOR ADMINISTRATIVE PROCEEDINGS 
TO ENFORCE EQUAL OPPORTUNITY 
UNDER EXECUTIVE ORDER 11246, 
SECTION 402, AND SECTION 503 

Geswral Provisioos 
S0C. 

6(>-3ai ApplicsbiHty of nilet. 

60-302 Waiver, mo^icatkm. 
eo-30.3 Computation of time. 
eo-30.4 Form, filing, tervice of pleadings 
and papers. 

Prebearing Procedurts 

60-365 Administrative complaint 
00-30.6 Answer. 

60-30.7 Notice of prehearing conference. 
eO-30.8 Motions; ^spof ition of motions, 
00-309 Interrogatories, and admissions as 
to facts and documents. 

80-30.10 Produefion of documents and 

things and entry upon land for inspection 
and other purposes. 

60-30.11 Depositions upon orol 
examination. 

60-30.12 Prehearing conferences. 

60-30.13 Consent findings and order. 

Hearings sod Related Matters 

60-30.14 Designation of Administrative Law 
judges, 

60-30.16 Authority and responsibilities of 
Administrative Law |u<^et. 

60-30.16 Appearances. 

60-30.17 Appearance of witnesses, 

60-30.18 Evidencr. testimony. 

60-30.19 Obiections: exceptions; offer of 
proof. 
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00-3020 Ex Fule oormnunlaitiafM. 

00^3021 Ord AffiiiMnl 

eO-^J22 Offioid irwiXGnpt 

00-30.23 Summary ludgiMOt 

60-3024 Participation by inienMlfni persona 

Poal Haarins ^R’c^tbires 

00-30.2S Past bearing brWs. 

60-30.20 Reoord ior rocoaunendad dfdsioa 
60-3027 Recoaxaendtd dadflkm. 

60-3020 ExoepMofu to rscommeodad 
daciakina. 

60-30.29 Record 

66-3030 Final Adminiatrstive Order. 
Expedited Hearing Procedures 
60-30.31 Expedited hearings—i^dien 
appropriate. 

00-3032 Adodniatratiirr oomplaint and 
answer. 

60-3033 Dtsoovety. 

60-3034 Conduct of haartog. 

00-3035 Reoocunaoded de^kui after 
bearing. 

60-3020 Rxcepdoni to recommendatiems 
60-30.37 Find Adm i n r s tr a tive Order. 
60-30.36 Pratiniinary admhdflmtiee 
enforoemenl pracaedlxtoa^ 

Autboritr. Saca. 201. 20S. 206.200.301. 

3 Q2(b) mid 903ia) of the Exacotive Order 
11246. as ameodad 30 FR 12310 32 FR 14303; 

100-1.66 of Part 00-1 of this chapter (41 CFR 
Part 60-1). as amanded by E.0.12066; Sac. 

402 of the Vletimm Era Veterans* 
Readjustroent Assistance Act of 1074. as 
amended (36 U.5.C 2012); tec. 503 of the 
ReKabiiilaiioo Act of 1673. (26 US C 793). as 
amcnxled by sec. 111 (b). Pob. L 63-516. 66 
Stat. 1B19 (29 U.S.C. 706) and by secs. 110 and 
122 of the Rebabnitatkm Comp^eftsive 
Servioea and Devdopmental DtsabHities 
Amendments of 1876. Pub. L 96-602.92 Stat 
2955 and Executive Order 11758. 

General Provisions 

$60-30.1 AppUcabmty of rulM. 

This part provides the rules of 
practice for all administrative 
proceedings, instituted to enforce equal 
employment opporhmity under 
Execytive Order 11246. section 402 of 
the Vietnam Era Vetemns Readjustment 
Assistance Act and section 503 of the 
Rehabilitation Act. In the absence of a 
specific provision, procedures shaD be in 
accordance with the Federal Rules of 
Civil Procedure. This part is not 
applicable to hearings held by the 
Director under SS 80-lS, 60-1.87, or 60- 
1.48 of this chapter. 

$60-30.2 Walvar, modificatloa 
Upon ootioe to ail parties, the 
Administrative Law Judge may, with 
respect to matters pending before him/ 
her modify or waive any rule herein 
upon a delermination no party will 
be prejudiced and that the ends of 
justice will be served thereby. 

$ 60-30.3 Computation of time. 

In oomputixig any period of time under 
the rules in this part or in an order 


issued berconder. the time begins with 
the day foUowkig the act event, or 
default and indudes the last day of the 
period, unless It is a Saturday^ Sunday, 
or legal holiday observed by the Federal 
Cewerraneot in which event it includes 
the next bumness day. When the period 
of time allowed is less than seven days, 
intermediate Saturda)-s. Sundays and 
legal holidajrs obeerved by the Federal 
Government shall be exdoded from the 
computadoo. 

$60-304 Form, fUina o’ 
and papers. 

(a) Form. The original of all pleadings 
and papers in a proceeding cooducted 
under the regulations in tli^ part shall 
be filed with the Administrative Law 
fudge assigned to the case or with the 
Chief Administrative Lew judge if the 
case has not beesn assigned Every 
pleading and paper fU^ in the 
proceeding shall cop tain a caption 
setting forth the title of the action, the 
case file oumber assigned by the 
Administrative Law Judge, and a 
designalkm of the pleading or paper 
(e.g.. complaint motion to dismiss, etc.). 
The pleading or papers shall be signed 
and shall contain the address and 
telephone number of the person 
representing the party or the person on 
whose behalf the pleading or paper was 
filed. Unless the Adminisiralive Law 
fudge otherwise orders with respect to 
spe^c pleadings and papers in a 
specific case, all such papers and 
(headings are public d^uments. 

(b) Service. Service upon any party 
shall be made by the p^y the 
pleadii^ or document by delivering a 
copy to the party or by mailing a copy to 
the party's last known address. When a 
party is represemted by an 6tlocxiey« 
service shall be made upon the attorney. 

(c) Proof of eerrice. A certificate of 
the person serving the pleading or other 
document by personal delivery or by 
mailing, setting forth the manner of 
services shall be proof of seriice. 

Prebeariag Procedures 

$60-30.6 Adroinistmtivt complaint 

(a) Filing. The Solicitor of Labor, 
Associate Solicitor for Civil Rights and 
Regional Solicitors, upon referral from 
the OfGoe of Federal Contract 
Comphaoce Prograins. are authorized to 
Institute enforcement proceedings by 
filing a ooxnplaint and serving the 
oomplalnl upon the contractor which 
shall be designated as the defendant 
The DepaiUneat of Labor, OFCCP. shall 
be designated as piaintiE. 

(b| Catrtenis. The complaint shall 
coot^ a concise Jurisdictional 
statement, and a clear and concise 
statement sufRcient to put the defendant 


on notice of the acts or practices it is 
alleged to have oommitted in \*iolation • 
of the Order, or section 402 or 503. The 
complaint shall also contain a prayer 
regarding the relief being sought a 
statement of whatever sanctions the 
Government will seek to impose and the 
name and address of the attorney who 
will represent the Government The 
notice pleading oonleinplaled by this 
paragraph (b) shall conform to notice 
pleading under the Federal Rules of 
Civil Procedure. 

(c) Amendment The complaint may 
be amended once as a matter of course 
before an answer is filed, and the 
defendant mey aoieiKl its answer once 
as a matter of course not later than 10 
days after the fifing of the original 
answer. Other amendments of the 
complaint or of the answer to the 
complaint shall be made only by leave 
of the Admiolstnitive Law Judge or by 
written consent of the adverse party; 
and leave shaft be freely given where 
justice so requires. An emended 
complaint shall be answered within 14 
days of its service, or within the time for 
filing an answer to the original 
complainL whichever period b longer. If 
a response it required to an amecidied 
answer, such response shall be made 
within 14 days of service of the 
amended answer. 

$60-30.6 Answer. 

(a) Filing andeenrice. Within 20 days 
after the service of the complainL the 
defendant shall file an answer, the 
answer shall be filed with the Chief 
Adimnistretive Law Judge if the case 
has not been assigned lo an 
Administrative Law fudge. The answer 
shall be signed by the defendant or its 
attorney, and served on the Govcmmeni 
in accordance with $ 60-aa4(b). 

(b) CmtteniM: failure to file. The 
answer shall (ij contain a statement of 
the facb whic^ constitute the grounds of 
defense, and shall specifically edmit 
explain, or deny, each of the allegations 
of the complaint unless the defendant is 
without knowledge, in which case the 
answer shall so stale: or (2) stale that 
the defendant admits mil the aliegatioos 
of the complaloL The answer may 
contain a waiver of hearing: and if not a 
separate paragraph in the answer shall 
request a hearing. The answer shall 
contain the name and address of the 
defendant or of the attorney 
represcmtiiig the defendanL Failure to 
file an answer or to plead spedficalJy to 
any afiegetion of the complaint shall 
constitute an admission such 
allegation. 

(c) Prooed u rc upon admission of facts. 
The admlsaioii. in the answer or by 
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failore to ffle an aiwwer, of all the 
material allegations of fact contahied to 
the complafnt shall constitute a waiver 
of hearing. Upon such admission, the 
Administrative Law fudge, without 
further hearing, may prepare his/her 
decision hi which he/she shall adopt as 
his/her proposed findings of fact the 
material facts alleged In the complaint. 
The parties rfiaH be given an 
apportunity to fOe exceptions to the 
decision and to ffle brieft in stippoil of 
the exceptions. 

( SO-aar Notloe of pmliaarhig 
confsceoca. 

Within 45 days after the answer is 
filed, the Administrative Law Judge 
shall notice the parties for a prebearing 
conference. The Administrative Law 
Judge shall conduct a final prehearing 
conference in accordance with S GO- 
30.12(c)(1) of this part 

{ 60-30J Wotloffw; tflsposnk>n of motlofia. 

(a) Afol/ons, Motions shall slate the 
relief sought the authority relied upon 
and the facts alleged, and shall be filed 
with the Administrative Law Judga If 
made before or after the hearing itself, 
the motions shall be in writing. If made 
at the hearing, motions may be stated 
orally; but the Administrative Law Judge 
may require that they be reduced to 
writing and Cled and served on all 
parties in the same manner as a formal 
motloa. Unless otheiwrise ordered by the 
Adminla tTitHvB Law Judges, written 
motions shall be accompanied by a 
bupporting memoraadum. Within 10 
days after a written motion is served, or 
su^ other time period as may be Dxed. 
any party may file a response to a 
motion. 

(b) DispoAkioa of motions. The 
Administrative Law Judge may not grant 
a written motioQ prior to expiration uf 
the lima for filing responses thereta 
except upon consent of the parties or 
following a bearing, but may overrule or 
deny motion without awaiting 
response. The Administrative Law Judge 
shall make eveiy reasonable effort to 
dispose of all outstanding raotiont prior 
to the bqginjiing of the h^ing^ 

Provided, That preheariiig oonferenoei. 
hearings, and dacssions need not be 
delayed pending disposition of motions. 

(c) Mobans to compei diBcovety. Prior 
to filing a motion to compel discovery 
under li 00-30.0 through 60^.11 of this 
part counsel lot the moiing parly shall 
c:4)innTinucate with opposing counsel 
concerning the matter in dispute and 
attempt to resolve it Counsd for the 
moving party shall Ble with the motion a 
certificate of compliance with this rule. 


S 60-30.0 ifitsrrogs tort ss and a d m isslona 
as to facts and documsnta. 

(aj tnterrogahonou^ Any party may 
serve upon a party’ written 
interrogatories. Each interrogatory shall 
be ans%vered separately and fully in 
writing imder oath, unless objected to. 
Answers are to be signed by the person 
making them and objections are to be 
signed by the attorney or by whomever 
is representing the purty. Answers and 
objections shall be filed and served 
within 25 days of service of the 
interrogatory. Where the answer to an 
interrogatory may be derived or 
ascertained from the business records of 
the party upon whom the teilerrogatory 
has been serv ed or from an 
examination, audit or Inspection of such 
busioesa records, or from a oompUation. 
abstract or summary based thereon, and 
the burden of deriving or ascertaining 
the answer is substantially the same for 
the party serving the tnlerrogalDry as for 
the party served. It is a sufficient answer 
to such interrogatocy to specify the 
records from which the answer may be 
derived or ascertained and to afford to 
the party serving the tnteiTOgatory 
reasonable opportunity to examine, 
audit or insp^ such records and to 
make copies, compilations, abstracts or 
summaries. 

(b) Admisoiam. Any party may serve 
upon a party a written request for the 
admission of the genuineness and 
aothentidty of any relevant documents 
described In and exhibited with the 
requff^st. or for tire admission of the truth 
of any relevant matters of fact stated hi 
the refpiest. Each of the matters as to 
which an admission is requested shall 
be deemed admitted, unless within 25 
days after service, the party to whom 
the request Is directed serves upon the 
requesting party a sworn statement 
either (1) denying specifically the matter 
as to which an admission is requested, 
or (2) setting forth in detail the reasons 
why It cannot truthfully either admit or 
deny such matters. 

(cj Objections or failures to respond. 
The parly subminiqg the interrogatory 
or request may move for an order with 
reaped to any objection or other failure 
to respond. 

(dl Filing with Administrative Low 
fudge. All Interrogatories and requests 
for admissions, and all responses 
thereto, shall be filed with the 
Administrative Law Judge and shall 
become a part of the record of the case. 

S60-3ai0 ProducOoo of documsfits and 
things and entry upon land lor Inspection 
and other pur p o ses . 

(a) After oonunenoatneat of Che action, 
any party fuay serve on any other party 
a request to produce and/or permit the 


party, or someone acting on Us behalf, to 
inspect and copy any onprivileged 
documents, phonorecords. and other 
compilations, iociuding computer tapes 
and printouts, which contain or may 
lead to relevant information and which 
are in the possession, custody, or control 
of the party upon whom the request is 
served, if oeoessary. translation of data 
compilations shall be done by the party 
furaisfaing the infomuitian. 

(b) After oommencement of the action, 
any party may serve on any other party 
a request to permit entry upon 
designated property which may be 
relevant to the issues in the proceedii^ 
and which is in the possession or control 
of the party upon %vhoni the request is 
served, for the purpose of inspection. 
measuHng. surveying or photographing, 
testing, or sampling the property or any 
designated obf^ or area. 

(c) Each request shall set forth ivith 
reasonable particularity the Items to be 
inspected and shall specify a reasonable 
time and place for making the Inspection 
and performing the relati^ acts. 

(d) The party upon whom the request 
is served shall respond within 2B days 
after the service of the request. The 
response shall state, with respect to 
each item, that inspection and related 
activities will be permitted as requested, 
unless there are objections, in which 
case the reasons for each oi^ection shall 
be stated The party submitting the 
request may move for an order with 
relied to any objection or other failure 
to respond. 

{60-3ai1 OaposHlons upon oral 
examination. 

(a) Depositions: notice of 
examinatkm. After conunen cement of 
the action, any party may lake the 
testimony of any person, including a 
party, having personal or expert 
kno^edge of the matters in issue, by 
deposition upon oral examination. A 
party desirii^ to Cake a deposition shall 
give reasonable notice in writing to 
every other party to the proceeding, and 
may use an adndnistrative snbpena. The 
notice shall state the time and place ior 
taking the deposition and the name and 
address of each person to be e x a min ed, 
if known, and. if the name is not known, 
a general deacriptian sufficient to 
identify the person or the particnlar 
class or group to which the person 
bdongs. The notice shall alw set forth 
the categories of docunienU the witness 
is to bri^ to the dep os ition, if any. A 
copy of the ootioe ibaii be htmisbed to 
the person to be examined unless fait/ 
her name is uiknown. 

(b) Prodwoban of vrrtneseos; obiigatian 
of parties: objections. It shall be the 
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obligation of each party to produce for 
examination any person, along with 
such documents as may be requested, at 
the time and place, and on the date, set 
forth in the notice, if that party has 
control overr such person. Each party 
shall be deemed to have control over its 
officers, agents, employees, and 
members. Unless the parties agree 
otherwise, depositions shall be held 
within the county in which the witness 
resides or works. The party or 
prospective witness may Hie with the 
Administrative Law Jud^ an objection 
within 5 days after notice of production 
of such witness is served, stating with 
particularity the reasons why the party 
cannot or ought not to produce a 
requested witness. The party serving the 
notice may move for an order with 
respect to such objection or faifure to 
produce a witness. All errors or 
irregularities in compliance with the 
provisions of this section shall be 
deemed waived unless a motion to 
suppress the deposition or some part 
thereof is made with reasonable 
promptness after Such defect is or. with 
due diligence, might have been 
ascertained. 

(c) Before whom taken: scope of 
examination: failure to answer. 
Depositions may be taken before any 
officer authorized to administer oaths by 
the laws of the United States or of the 
place where the deposition is held. At 
the time and place specified in the 
notice, each party shall be permitted to 
examine and cross-examine the witness 
under oath upon any matter which is 
relevant to the subject matter of the 
proceeding, or which Is reasonably 
calculated to lead to the production of 
relevant and otherwise admissible 
evidence. Errors which might be cured 
at the taking of the deposition, including 
errors in the manner of taking the 
deposition, in the form of the questions 
or answers, in the oath, or in the 
conduct of the parties, are waived 
unless objection is made at the taking of 
the deposition. All other objections may, 
in the discretion of the objecting party, 
be raised at the taking of the deposition 
or reserved until the hearing. All 
objections made at the taking of the 
deposition shall be noted by the officer 
upon the deposition. Evidence objected 
to shall be taken subject to the 
objections. A refusal or failure on the 
part of any person under the control of a 
party to answer a question shall operate 
to create a presumption that the answer, 
if given, would be unfavorable to the 
controlling party, unless the question is 
subsequently ruled improper by the 
Administrative Law Judge or the 
Administrative Law Judge rules that 


there was valid justification for the 
witness* failure or refusal to answer the 
question: Provided. That the examining 
party shall note on the record during the 
deposition the question which the 
deponent has failed, or refused to 
answer, and state his/her intention to 
invoke the presumption if no answer is 
forthcoming. 

(d) Subs^pUon: certification: filing. 
The testimony shall be reduced to 
typewriting, either by the officer taking 
the deposition or under his/her 
direction, and shall be submitted to the 
witness for examination and signing. If 
the deposition is not signed by the 
witness because he/she is ill. dead, 
cannot be found, or refuses to sign it, 
such fact shall be noted in the certificate 
of the officer and the deposition may 
then be used as fully as though signed 
The officer shall immediately deliver the 
original copy of the transcript, together 
with his/her certifleate, in person or by 
mail to the Administrative Law Judge. 
Copies of the transcript and certificate 
shall be furnished to all persons desiring 
them, upon payment of reasonable 
charges, unless distribution is restricted 
by order of the Administrative Law 
Judge for good cause shown. 

(e) kulings on admissibility: use of 
deposition. Subject to the provisions of 
this section, objection may be made at 
the hearing to receiving in evidence any 
deposition or part thereof for any reason 
which would require the exclusion of the 
evidence if the witness were then 
present and testifying. Any part or all of 
a deposition, so far as admissible in the 
discretion of the Administrative Law 
Judge, may be used against any party 
who was present or represent^ at the 
taking of the deposition or who had 
reasonable notice, in accordance with 
the follo%ving provisions: 

(1) Any deposition may be used by 
any party for the purpose of 
contradicting or impeaching the 
testimony of the deponent as a witness. 

(2) The deposition of a party or of any 
one who at the time of taking the 
deposition was an ofneer, director, or 
managing agent or was designated to 
testify on behalf of a public or private 
corporation, partnership, association, or 
governmental agency which is a party 
may be used by the adverse party for 
any purpose. 

(3) The deposition of a witness, 
whether or not a party, may be used by 
any party for any purpose ^ the 
Administrative Law Judge finds: (1) That 
the witness is dead; or (U) that the 
witness is unable to attend or testify 
because of age, illness, infirmity, or 
imprisonment; or (iii) that the party 
offering the deposition has been unable 
to procure the attendance of the witness 


by subpoena: or (iv) upon application 
and notice, that such exceptional 
circumstances exist as to make it 
desirable to allow the deposition to be 
used. 

(4) If only part of a deposition is 
introduced in evidence by a party, any 
party may introduce any other parts by 
way of rebuttal and otherwise. 

(f) Stipulations. If the parties so 
stipulate In writing, depositions may be 
taken before any person at any time or 
place, upon any notice and in any 
manner, and when so taken may be 
used like other depositions. 

{60-30.12 Prehsaiiog confsfsoces. 

(a) Upon his/her o%vn motion or a 
motion of a party, the Administrative 
Law Judge may direct the parties or their 
counsel to meet with him/her for a 
conference to consider 

(1) Simplification of the issues: 

(2) Necessity or desirability of 
amendments to pleadings for purposes 
of clarification, limpUrication, or 
limitation; 

(3) Stipulation, admissions of fact and 
contents and authenticity of documents; 

(4) Limitation of the number of 
witnesses; 

(5) Scheduling dates for the exchange 
of ivitness lists and of proposed 
exhibits; and 

(6) Such other matters as may tend to 
expedite the disposition of the 
proceedings. 

(b) The record shall show the matters 
disposed of by order and by agreement 
in such pretrial conferences. ITie 
subsequent course of the proceeding 
shall be controlled by such action. 

(c) (1) A final prehearing conference 
shall be scheduled by the 
Administrative Law Judge a reasonable 
time in advance of the hearing to 
develop a prehearing order, ne 
prehearing order shall contain any 
matters described in paragraph (a) of 
this section agreed upon by the parties 
or ordered by the Administrative Law 
Judge. The prehearing order also shall 
contain the general factual and legal 
contentions of the parties. 

(2) Witness lists and hearing exhibits 
shall be exchanged at least 10 days in 
advance of the hearing, or such other 
later time as is set by the Administrative 
Law Judge. Each party shall provide to 
all other parties copies of all exhibits 
that it then plans to use at the hearing. 

(3) All discovery should be concluded 
at least 30 days prior to the hearing or 
by such other later time as ordered by 
the Administrative Law Judge for good 
cause shown. Administrative Law 
Judges, however, shall allow adequate 
time for discovery. 
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} 6a>90.13 Consent fkKiIngs and order. 

(a] General At any time after the 
issuance of a complaint and prior to or 
during the reception of evidence in any 
proceeding* the parlies may jointly move 
to defer the receipt of any evidence for a 
reasonable time to permit negotiation of 
an agreement containing consent 
fandlngs and an order disposing of the 
whole or any part of the proceeding. The 
allowance of such deferment and the 
duration thereof shall be in the 
discretion of the Administrative Law 
Judge after consideration of the nature 
of Ae proceeding, the requirements of 
the public interest the representations 
of the parties, and the probability of an 
ugreement being reached which will 
result in a just disposition of die issues 
involved. 

(b) Content Any agreement 
containing consent findings and an 
order disposing of a proceeding shall 
also provide: 

(1) That (he order shall have the same 
force and effect as an order made after 
full hearing: 

(2) That the entire record on which 
any order may be based shall consist 
solely of the complaint and the 
agreement: 

(3) That any further procedural steps 
are waived: and 

(4) That any right to challen^ or 
contest the validity of (he flndiags and 
order entered into in accordance with 
the agreement is waived. 

(cj SubmissJan. On or before the 
cKpitation of the time granted for 
tiogotiatims. the parties or their counsel 
may: 

(Ij Submit the proposed agreement to 
(he Administrative Law Judge fur his/ 
her considaratioo: or 
(2) Inform the Administrative Law 
judge that agreement caonol be reached. 

(d) Disposition, In the event an 
agreement containing consent findings 
and an order is submitted within the 
time allowed, the Administrative Lsw 
fudge, within 30 dsBrs. shall accept such 
agreement by issoiog his/her dectsicin 
based upon the agreed findiiigs, and the 
decision shall constitute the final 
Admioistratiw Order. 

Hearings and Related Matters 

{60-30.14 Des^nstkm of AdminlstfsSive 
Law Judges. 

Hearings shall be held before an 
Administrative Law Judge of die 
Department of Labor who shall be 
designated by the Chief Administrative 
Law Judge of the Department of Labor. 
After commencement of the proceeding 
but prior to the designation of an 
Admhrlstfatlve Law fudge, pleadings 


and papers shall be filed with the Chief 
Achfrinistrafivc Law Judge. 

(60-30.15 Aiultiorlty and rssponsibittties 
ol Admlfilstrstivs Law Judges^ 

The Adisdnistnitive Lsw judge shad 
have the duty to conduct a fair hearing, 
to take all oecesaary ectioa to avoid 
delay* and to maintain order. He/she 
shad have ad powers necessary to those 
ends, including but not limited lev the 
power to: 

(a) Hold conferences to settle, 
simplify, or fix the issues in a 
proceodiwg, or to consider other matters 
that may aid in the expeditions 
disposltian of the proceeding by oofiseol 
of the parties or upon hls/b^ own 
motion: 

(b) Require parties to state their 
position with respect to the various 
issues In the proceedings: 

(cj Require parties to produce for 
examination those relevant wttoesses 
and documents under thetr cofitrol: and 
require parties to ans%ver 
interrogatories, and requests for 
adndsskm. In full and produce ^ 
documents for examination and (Xip3rrng: 
(df Administer oathr. 

(e) Rule OR motions and other 
prooB d ural items or matters pending 
before him/her. 

(f) Regulate the co u rse of the hearing 
and cow^d of particlpantB thereiii; 

(g) Examine and cross-examine 
witnesses and introduce into Uui record 
documentary or other evidence: 

fh) Receive, role cm. exclude, or Hmit 
evidence and lirait lines of quesHoning 
or testfmemy which are nrelevanL 
immaterial or unduly ropetitlour, 

(i) Fix thne Itmrts for submission of 
written doc\iments in matters before 
him/her and extend any time limits 
established by this part upon a 
determination that no party will be 
prejudiced and that the ends of justice 
win be eetved thereby: 

(fi Impose appropriate sanctions 
against any party or person failing to 
obey an older under these rules which 
may include: 

flj Refusing to aHow the disobedient 
party to suppml or oppose designated 
daims or defenses, or prohibiting it from 
introducing designated matters into 
evidence: 

(2J Excluding aH testimony of an 
unresponsive or evasive witness, or 
determining that the answer of such 
witness, if ghren, would be unfavorable 
to the party having control over hhn/hen 
(SJ Expelling any party or person from 
fn^er participation in the hearing: and 
(4) Invokhig a presumption that the 
answem or actions ordei^ if made, 
would be unfavorable or adverse to the 
party ordered to answer or act. 


(kj Take crfficial notice of any roateriai 
fact not appearing in evidence in the 
reoofd. which is among the traditicmal 
matters oC judkaal nortice; 

(1) Recommend whether the defendant 
violated the Order, section 402 or 
section 503, as well as the nature of the 
relief necessary to ensure the full 
enjoyment of the rights secured by the 
Order, section 402 or section S03; 

(qO Issue subponas; and 

(n] (Reserved] 

(o) Take any action authorized by 
these rules. 

(60-30.16 Appesrances. 

(aj Representation. The parties or 
ot^r persons or organizations 
participaliiig pursuant to this part 60-30 
have the right to be represented by 
counsel 

(bj Failure to appear. In the event that 
a party appears at the hearing and no 
party appears lor the opposing side, the 
party who is present shall hsve an 
election to present Us evidence in whole 
or such portion thereof sufficient to 
make a prima facie case before the 
Administrative Law Judge. Failure (o 
appear at the hearing shall not be 
deemed to be a waiver of the right to be 
served with a copy of the 
AdministraHve Law Jedge's 
recommended decnsicNi and to file 
exceptions to it. 

( 60-30.17 Appssrsnee of witnesses. 

(aJ A party wishing to procure the 
appearanc:e at the hearing of any person 
having personal or expert knowle^e of 
the matters in Issue sliall serve on the 
prospective witness a notioe. which may 
be acoompiisbed by an administrative 
subpena. setting fenth the time. date, and 
place at which he/sbe is to appear for 
the purpose of giving testimony. The 
notice shall also set forth the categories 
of documents the witness is to bri^ 
with him/her to the hearing, if any. A 
copy of the notice shall be filed with the 
Admiiiistrative Law Judge and 
additional copies shall ^ served upon 
the parties, 

(b) it shall be the eUigation of each 
party to produce for examination any 
person, along with such documents as 
may be requested, at the tirae and place, 
and on the date, set forth In the notice, if 
that party has control over such person. 
Each party shall be deemed to have 
contrd over Its offioers. agents, 
employees, and members. Doe regard 
shall Im given to the convenience of 
witnesses in scheduling their testimony 
80 that they will be detained no longer 
than reasonably necessary. 

(c^ The party or p rospect i ve witness 
may file an dbjectiem within S days after 
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notice of production of such witness is 
served stating with particularity the 
reasons why the party cannot produce a 
requested witness. The party serving the 
notice may move for an order with 
respect to such obiection or failure to 
produce a %vitnes8. 

f 60-30.18 Evidence; testimony. 

The Federal Rules of Evidence shall 
apply to proceedings under this part If 
necessary, to achieve the ends of histfce, 
such other rules or principles designed 
to assure production of the most 
probative evidence available may be 
applied. Testimony shall be given orally 
by witnesses at the hearing. Except as 
set forth in { d6-30.11(e). depositions 
may not be introduced Into evidence in 
lieu of testimony given at the hearing. A 
witness shall be available for cross- 
examination. and, at the discretion of 
the Administrative Law fudge, may be 
cross-examined without regard to the 
scope of direct examination as to any 
matter which is relevant and materid to 
the proceeding. The Administrative Law 
|ud^ may exdude^evidence which is 
immaterial, irrelevant, or unduly 
repetitious. 

i 60-30.19 Objections; exceptions; offer 
of proof. 

(a) Objections, if a party objects to the 
admission or rejection of any evidence 
or to the limitation of the scope of any 
examination or cross-examination or the 
failure to limit such scope, it shall state 
briefly the grounds for such objection. 
Rulings on all objections shall appear in 
the record. Only objections made on the 
record may be relied upon subsequently 
in the proceedings. 

(b) Exceptions. Formal exception to 
an adverse ruling is not required 
Rulings by the Administrative Law 
fudge shall not be appealed prior to the 
transfer of the case to the Secretary. 
Exceptions to such rulings shall be filed 
in accordance with 41 CTR 66-30.26 

(cj Offer of proof. An offer of proof 
made in connection with an objection 
token to any ruling excluding proffered 
oral testimony shall consist of a 
statement of the substance of the 
evidence which counsel contends would 
be adduced by such testimony; and if 
the excluded evidence consists of 
evidence in written form or consists of 
references to documents, a copy of such 
evidence shall be marked for 
identification and shall accompany the 
record as the offer of proof. The offer of 
proof should clearly and specifically 
indicate the significance of the excluded 
evidence, unless the substance is 
apparent from the context. Allowance of 
an offer of proof is within the discretion 
of the Administrative Law Judge. 


S 60-30.20 Ex parte communicatlone. 

The Administrative Law Judge shall 
not consult any person, or party, on any 
fact in issue unless upon notice and 
opportunity for all parties to participate. 
No employee or agent of the Federal 
Government engaged In the 
investigation and prosecution of this 
case shall participate or advise in the 
rendering of the recommended or final 
decision In the case, except as witness 
or counsel in the proceeding. 

§ 6O-30L21 Oral aryumeot 

Any party shall be entitled upon 
request to a reasonable period between 
the close of evidence and termination of 
the hearing for oral argument. Oral 
arguments shall be included in the 
official transcript of the hearing. 

{ 60-30.22 Official transcript 

The official transcripts of testimony 
taken, together with any exhibits, briefs, 
or memorandums of law, shall be filed 
with the Administrative Law Judge. 
Transcripts of testimony may be 
obtained from the official reporter by 
the parties and the public as provided in 
section 11(a) of the Federal Advisory 
Committee Act (86 Stat. 770). Upon 
notice to all parties, the Administrative 
Law Judge may authorize such 
corrections to the transcript as are 
necessary to reflect accurately the 
testimony. 

{ 60-30.23 Surnmary Judgment 

(a) For the GovemmenL At any time 
after the expiration of 20 days from the 
commencement of the action, or after 
service of a motion for summary 
judgment by the defendant* the 
Government may move with or without 
supporting affidavits for a summary 
judgment upon all claims of any part. 

(b) For defendant The defendant may, 
at any lime after commencement of the 
action, move with or without supporting 
affidavits for summary judgment in its 
favor as to all claims or any part 

(c) Other parties. Any other party to a 
formal proceeding under this part may 
support or oppose motions for summary 
judgment made by the Government or 
defendant, in accordance with this 
section, but may not move for summary 
judment in its own behalf. 

(a) Statement of uncontested facts. All 
motions for summary judgment shall be 
accompanied by a ''Statement of 
Uncontestfrd Facts'* in which the moving 
party sets forth all alleged uncontested 
material facts which shall provide the 
basis for its motion. At least 5 days prior 
to the time fixed for hearing on the 
motion, any party contending that any 
material fact regarding the matter 
covered by the motion is in dispute. 


shall file a "Statement of Disputed 
Facts." Failure to file a "Statement of 
Disputed Facta" shall be deemed as an 
admission to the "Statement of 
Uncontested Facts." 

(c) Motion and proceedings. The 
motion shall be served upon all parties 
at least 15 days before the time fixed for 
the hearing on the motion. The adverse 
party or parties may serve opposing 
affidavits prior to the day of hearing. 
The judgment sought shdl be rendered 
forthwith if the complaint and answer, 
depositions, and admissions on file, 
together with the affidavits, if any. show 
that there is no genuine issue as to any 
material fact and that the moving party 
is entitled to a judgment as a matter of 
law. Summary jud^ent rendered for or 
against the Government or the 
defendant shall constitute the findings 
and recommendations on the issues 
involved. Hearings on motions made 
under this section shall be scheduled by 
the Administrative Law Judge. 

(f) Cose not fully adjudicated on 
motion. If on motion under this section 
Judgment is not rendered upon the 
whole case or for all the relief asked and 
a final hearing is necessary, the 
Administrative Law Judge at the hearing 
of the motion, by examining the notice 
and answer and the evidence before 
him/her and by interrogating counsel, 
shall, if practicable, ascertain what 
material facts exist without substantial 
controversy and what material facts are 
actually and In good faith controverted. 
He/she shall thereupon make an order 
specifying the facts that appear without 
substantial controversy, induding the 
extent to which relief is not in 
controversy, and directing such further 
proceedings as are Just. At the hearing 
on the merits, the facts so spedfied shall 
be deemed established, and the final 
hearing shall be conducted accordingly. 

S 66-30.24 Participation by Intarssted 
parsons. 

(a)(1) To the extent that proceedings 
hereunder involve employment of 
persons covered by a collective 
bargaining agreement, and compliance 
may necessitate a revision of such 
agreement, any labor organization 
which is a signatory to the agreement 
shall have the right to participate as a 
party. 

(2) Other persons or oiganizations 
shall have the right to participate as 
parties if the final Administrative Order 
could adversely affect them or the class 
they represent, and such partidpation 
may contribute materially to the proper 
disposition of the proceedings. 

(3) Any person or organization 
wishing to participate as a party under 
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this section shall file with the 
Administrative Law fudge and serve on 
all parties a petition within 25 da>^ after 
the commencement of the action or at 
such other time as ordered by the 
Administrative Law fudge* so long as it 
does not disrupt the proceeding. Such 
petition shall concisely state: (i) 
Petitioner's interest In the proceeding; 

(ii) who will appear for petidonen (lit) 
the issues on which petitioner wishes to 
participatr. and (Iv) whether petitioner 
intends to present witnesses. 

(4) The Administrative Law fudge 
shall determine whether each petitioner 
has the requisite interest in the 
proceedings and shall permit or deny 
participation accordingly. Where 
petitions to participate as parties are 
made by individuals or groups with 
conunon interest, the Administrative 
Law fudge may request all such 
petitioners to designate a single 
representative to represent ail such 
petitioners: Provid^, That the 
representative of a labor organization 
qualifying to participate under 
paragraph (a)(1) of this section must be 
permitt^ to participate in the 
prtx:eedln^. The Administrative Law 
fudge shaU give each petitioner written 
notice of the decision on its petition; and 
if the petition is denied, he/she shall 
briefly state the grounds for denial and 
shall then treat the petition as a request 
for participation as amicus curiae. The 
Administrative Law fudge shall give 
written notice to each party of each 
petition granted. 

(b)(1) Any other interested person or 
organization wishing to participate as 
amicus curiae shall Hie a petition before 
the commencement of the final hearing 
with the Administrative Law fudge. 

Such petition shall concisely state: (i) 

The petitioner’s interest in the hearing; 
(ii) who will represent the petitioner, 
and (iii) the issues on which petitioner 
intends to present argument. The 
Administrative Law fudge may grant the 
petition if he/she finds that the 
petitioner has a legitimate interest in the 
proceedings, and that such participation 
may contribute materially to the proper 
disposition of the issues. An amicus 
cuiiae is not a party but may participate 
at provided in this section. 

(2) An amicus curiae may present a 
brief oral statement at the hearing at the 
point in the proceeding specified by the 
Administrative Law fudge. He/she may 
submit a written statement of position to 
the Administrative Law fudge prior to 
the beginning of a hearing and shall 
serve a copy on each parly. He/she may 
also submit a brief or written statement 
at sudi lime as the parties submit briefs 


and exceptions, and he/she shall serve a 
copy on each party. 

Pot t H e a ri n g Procedures 

160-30.2S PoetheaHog briefs. 

Each party and amicus may file a 
brief. The time for tiling briefs shall be 
established by the Administrative Law 
fudge. Such briefs shall be served 
simultaneously on all parties and amid, 
and a certifleate of service shall be 
furnished to the Administrative Law 
fudge. Requests for additional time in 
which to nie a brief shall be made in 
writing, and copies shall be served 
simultaneously on the other parties. 
Requests for extensions shall be 
received not later than 3 days before the 
date such briefs are due. No reply brief 
may be Hied except by spedal 
permission of the Ad^nistrative Law 
fudge. 

i aO-30.26 Record for reco m me n ded 
dedelofi. 

The transcript of testimony, exhibits, 
and all papers, documents, and requests 
filed In the proceedings, induding briefs, 
but excepting the correspondence 
section of the docket shall constitute 
the record for dedsion. 

i 60-30.27 Recommended deddon. 

Within a reasonable time after the 
Bling of briefs, the Administrative Law 
fudge shall recommend findings, 
condusions, and a decision, lliese 
recommendations shall be certified, 
together with the record to the SccreUry 
of Labor for a final Administrative 
Order, The recommended findings, 
condusions. and decision shall be 
served on all parties and amid to the 
proceeding. 

f 60-30.28 Exc6ptk>ns to rocommendsd 
decisions. 

Within 30 days after receipt of the 
recommended findings, conclusions, and 
dedsion. any party may submit 
exceptions to said recommendation. 
These exceptions may be responded to 
by other parties within 14 days of their 
receipt by said parties. All exceptions 
and responses shall be filed with the 
Secretary. Service of exceptions and 
responses shall be piade simultaneously 
on all parties to the proceeding. 

Requests to the Secretary for additional 
time in which to file exceptions and 
responses shall be in writing and copies 
shall be served simultaneously on other 
parties. Requests for extensions must be 
received no later than 3 days before the 
exceptions are due. 

{60-30.29 Record. 

After expiration of the time for filing 
exceptions and responses, the Secretary 


shall make a final decision, which shall 
be the final Administrative Order, on 
the basis of the record. The record shall 
consist of the record for recommended 
decision, the rulings and recommended 
decision of the Administrative Law 
fudge and the exceptions and responses 
filed subsequent to the Administrative 
Law fudge's decision. 

{ 60-30.30 Final Administrative Order. 

After expiration of the time for filing 
exceptions, and responses thereto, the 
Secretary or the Under Secretary, in the 
absence of the Secretary or If the 
Secretary disqualifies himself or herself 
for any reason, shall make a final 
Administrative Order which shall be 
served on all parties. If the Secretary 
concludes that the defendant has 
violated Order, section 402 or 
section 503, an Administrative Order 
shall be issued which shall enfoin the 
violations, and require the contractor to 
provide whatever remedies are 
appropriate, and which shall impose 
whatever sanctions are appropriate, or 
any of the above. In any event, failure to 
comply with the Administrative Order 
shall result in the immediate termination 
and suspension of the defendant's 
contracts and/or debarment of the 
defendant from further contracts: 
Provided, That the portion of any order 
under Executive Oi^er 11246 
terminating, cancelling, or suspending 
contracts shall not become effective 
until the consultation requirements of 
section 209(a)(5) of the Order, as 
amended by ^ecutive Order 12066, 
have been satisfied. 

Expedited Hearing Procedures 

160-30.31 Expeditsd hearings—when 
appropriate. 

Expedited Hearings may be used. 
inter alia, when a contractor or 
subcontractor has violated a 
conciliation agreement; has not adopted 
and implemented an acceptable 
affirmative action program: has refused 
to give access to or to supply records or 
other information as requir^ by the 
equal opportunity clause; or has refused 
to allow an on-site compliance review to 
be conducted. 

( eo-3a32 Admlnlstrattve conH>lalni and 

answer. 

(a) Expedited hearings shall be 
commenced by filing an administrative 
complaint in accordance with 41 CFR 
60-30.5. The complaint shall state that 
the hearing is subfect to these expedited 
hearing procedures. 

(b) The answer shall be filed in 
accordance with 41 CFR 60-30.6 (a) and 
(b). 
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(c) If the defendant believes that the 
expedited hearing procedures are 
inapplicable or inappropriate to the 
issues) alleged in the administrative 
complaint, the defendant may, in a 
separate paragraph of its answer, obiect 
to the use of the expedited procedures. If 
an objection is filed, all further 
proceedings and all applicable time 
limitations shall be stayed pending the 
Administrative Law Judge’s resolution 
of the objection. Before reaching a 
resolution the Administrative Law Judge 
shall permit all parties to present their 
views. In the discretion of the 
Administrative Law Judge, the 
presentation may be orally or in writing. 

(d) Failure to request a hearing within 
the 20 days provided by 41 CFR 68- 
30.6(a) shall constitute a waiver of 
hearing, and all the material allegations 
of fact contained in the complaint shall 
be deemed to be admitted. If a hearing is 
not requested or is waived, within 25 
days of the complaint's filing, the 
Administrative Law Judge shall adopt as 
findings of fact the material facts 
alleged in the complaint, and shall order 
the appropriate sanctions and/or 
penalties sought in the complaint. I’he 
Administrative Law Judge’s findings and 
order shall constitute a final 
Administrative Order, unless the Office 
of the Solicitor. U.S. Department of 
Labor, files exceptions to the findings 
and order within 10 days of receipt 
thereof. If the Office of the Solicitor, U.S. 
Department of Labor, files exceptions, 
the matter shall proceed in accordance 
with S 68-30.36 of this Part 

(e) if a request for a hearing is 
received within 20 days as provided by 
41 CFR 68-30.6(a]. the hearing shall be 
convened within 45 days of receipt of 
the request and shall be completed 
within 15 days thereafter, unless more 
hearing time is required. 

§ 68-30.33 Discovery. 

(aj Any party may serve requests for 
admissions in acco^ance with { 60-30.9 
(b) and (c). 

(b) Witness lists and hearing exhibits 
will be exchanged at least 10 days in 
advance of the hearins. 

(c) For good cause shown, and upon 
motion made in accordance with $ 60- 
30.8, the Administrative Law Judge may 
allow the taking of depositions. Other 
discovery will not be permitted. 

9 60-30,34 Conduct of hearing. 

(a) At the hearing, the Government 
shall be given an opportunity to 
demonstrate the basis for the request for 
sanctions and/or remedies, and the 
contractor shall be given an opportunity 
to show that the violation complained of 
did not occur and/or that good cause or 


good faith efforts excuse the alleged 
violations. Both parties shall be allowed 
to present evidence and argument and 
to cross-examine witnesses. 

(b) The hearing shall be informal in 
nature, and the Administrative Law 
Judge shall not be bound by formal rules 
of evidence. 

9 60-30.35 Recommended decision after 
hearing. 

Within 30 days after the hearing is 
concluded, the Administrative Law 
Judge shall recommend findings, 
conclusions, and a decision, l^e 
Administrative Law Judge may permit 
the parties to file written post-hearing 
briefs ivlthin this time period, but the 
Administrative Law Ju<2gc*s 
recommendations shall not be delayed 
pending receipt of such briefs. These 
recommendations shall be certified, 
together with the record, to the 
Secretary for a final Administrative 
Order, llie recommended decision shall 
be served on all parties and amid to the 
proceeding. 

9 68-3836 Exceptions to 
recommendations. 

*1116 provisions of 41 CFR 68-30,28 
shall be applicable to exceptions to the 
Administrative Law Judge’s 
recommendations, 

960-30.37 Final Administrative Order, 

(a) After expiration of the time for 
filing exceptions, and responses thereto, 
the Secretary shall issue a final 
Administrative Order which shall be 
served on all parties. Unless the 
Secretary issues a final Administrative 
Order within 45 days after the 
expiration of the time for filing 
exceptions, and responses thereto, the 
Administrative Law Judge’s 
recommended dedsion ^all become a 
final Administrative Order which shall 
become effective on the 46lh day after 
expiration of the time for filing 
exceptions and responses thereto. 

Except as to specific time periods 
required in this subsection, 41 CFR 68- 
30.30 shall be applicable to this 
subsection. 

PART 60-60—CONTRACTOR 
EVALUATION PROCEDURES FOR 
CONTRACTORS FOR SUPPUES AND 
SERVICES [REMOVED] 

PART 60-258-AFFIRMATlVE ACTION 
OBLIGATIONS OF CONTRACTORS 
AND SUBCONTRACTORS FOR 
DISABLED VETERANS AND 
VETERANS OF THE VIETNAM ERA 

Subpart A—Preliminary Matters, Affirmatlve 
Action Clause. CompUance 

8m:. 

68-250.1 Purpose and application. 

68-250,2 Coverage ainJ waivers. 


60-2503 AfTirmative action clause. 

60-250.4 Applicability of the affinnative 
action program requirement. 

68-2585 Affirmative ec6on policy, practices 
and procedures. 

68-250.6 Delcrmiiiation of disability. 

Subpart B—General Enforcement and 
Complaint Proceduree 

60-25820 Subcontracts. 

68-250.21 Duties of agencies. 

60-25032 Evaluations by the OrcCP 
Assistant Regional Administrators, 
60-25033 Complaint procedures. 

Subpart C—Ancillary Matters 

00-25830 Responsibilities of the Assistant 
Secretary for Veterans' Employment 
60-25031 Recordkeeping. 

Appendix A 
Appendix B 

Authority: Sec. 503(aJ. Pub. L 82-^. 60 
Slat 1097 (38 U.SC 2012), as amended by 
Sec. 402, Pub. L 93-606. 88 Stat. 1593 (36 
U.SC 2012). 

Subpart A^Prelimlnary Matters, 
Affirmative Action Clause, Compliance 

9 60-250.1 Purpose and application. 

The purpose of the regulations in this 
part is to assure compliance with 
section 402 of the Vietnam Era Veterans 
Readjustment Assistance Act of 1974. as 
amended, which requires Government 
contractors to take affinnative action to 
employ and advance in employment 
qualified disabled veterans and veterans 
of the Vietnam era. The regulations In 
this part apply to all Government 
contracts, including Federal deposit or 
share insurance, for the furnish^ of 
supplies or services or for the use of 
personal property (including 
construction) for $10,000 or more. 

9 60-2503 Coverage and walvara. 

(a) General. —(1) Transociions for less 
than $10,000. Contracts and 
subcontracts for less than $10,000 are 
not covered by the Act. No agency or 
contractor shall procure supplies or 
services in less than usual quantities to 
avoid the applicability of the affirmative 
action clause. 

(2) Contracts for indefinite quantities. 
With respect to indefinite delivery-type 
contracts (including, but not limited to, 
open end contracts, requirement-type 
contracts, Federal Supply Schedule 
contracts, •’call-type” contracts, and 
purchase notice agreements), the 
affirmative action clause shall be 
included unless the contracting agency 
has reason to believe that the amount to 
be ordered in any year under such 
contract will be less than $10,000. The 
applicability of the affirmative action 
clause shall be determined at the time of 
award for the first year, and annually 
thereafter for succeeding years, if any. 
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Notwithstanding the sbove, the 
affirmative action clause shall be 
applied to such contract whenever the 
amount of a single order is $104XX) or 
more. Once the affirmative action clause 
is detennined to be applicable, the 
contract shall continue to be subject to 
such clause for its duration, regaidless 
of the amounts ordered, or reasonably 
expected to be ordered in any year. 

(3) Work outside of the Unit^ plates. 
Ihe requirements of the affirmative 
HctioQ dause are waived with respect to 
contracts with regard to work performed 
outside of the United States by 
employees who were not recruited 
within the United States. 

(4) Conirocts with State or heal 
governments. The requirements of the 
affirmative action dause in any contract 
with a State or local government (or any 
Rgcocy* instrumentality or subdivision 
thereof) shall not be applicable to any 
agency* instrumentali^ or subdivisiao 
of such government which does not 
partidpate in work on or under the 
contract. 

(5) Facilities not connected with 
attracts. The Director may waive the 
requirements of the affirmative action 
clause with respect to any of s 
contrscICMr^s fadlities which he or the 
finds to be in all respects separate and 
distinct from activities of the contractor 
related to the performance of the 
contract, provided that he or she also 
finds that such a waiver will not 
interfere with or impede the effectuation 
of the Act Such waivers shall be 
considered only upon the request of the 
contractor. 

(b) Wairers, —(1) Specific con tracts 
and eJasaee of contracts. The head of an 
agency, with the concurrence of the 
Director, may waive the application to 
any contract of any part of or all the 
affirmative action clause when he or she 
deems that special dreumstanoes in the 
national interest so require. The agency 
head, with the concurrence of the 
Director, may also grant such waivers to 
groups or categories of contracts of the 
same type where it is (i) in the national 
interest, (ii) found impracticable to act 
upon each reqtiest in^vidually, and (iii) 
whera such waiver will substantially 
contribute to convenience in 
administratioa of the Act. 

(2| National security. Any 
rt^quirement set forth in the regulations 
in this Part 60-250 shall not apply to any 
contract whenever the head of the 
conimcliQg agency determines that such 
contract is essential to the national 
security and that its award without 
complying with such requirements is 
necessary to the national accohty. Upon 
making such a detennination. the head 


of the agency will notify the Director in 
writing within 30 davs. 

(c) Withdrawal of waiver. When a 
waiver has been granted for any dass of 
contracts under £is section other than 
cootracls granted waivers under 
paragraph (bM2) of this section, the 
Director may withdraw the waiver for a 
specific contract or group of contracts to 
be awarded, when in his or her 
judgment such action is necessary or 
appropriate to achieve the purposes of 
the Act The withdrawal shall not apply 
to cootracls awarded prior to the 
withdrawal, except that in procurement 
entered into by formal advertising, or 
the various forms of restricted formal 
advertising* such withdrawal shall not 
apply unless the withdrawal is made 
more than 10 calendar days before the 
date set for the opening of the bids. 

S 60-250.3 Afflrmatlvs action dsuss. 

Bach agency and each contractor shall 
include the following affirmative action 
dause in each of Its covered 
Governinenl oontracts (and 
modifications, renewal^ or extensions 
thereof if not Induded In the original 
contract): 

AmrmaUvs Action for DIsablod Vstsrans 
sn<t Vstsrans of the Ylstnam Era 

(a) The oootrsetor will not discriminste 
against any smployee or applicant for 
employment because he or she Is a disabled 
veteran or veteran of the Vietnam era In 
regard to any position for which the 
employee or applicant for employment is 
qualify The contractor agrees to take 
affirmative ectioci to employ, advance in 
employment end otherwiae treat qualified 
disabled veterans and veterans of the 
Vietnam era without discrimination based 
upon fiielr disability or veterans status in all 
emplo>*mQnt practices such as the following: 
Employment upgrading, demotion or transfer, 
recruitment advertising, layoff or 
terminatiofi. rates of pay or other forma of 
compensation, and s^eetkm for training, 
indi^ng apprenticeship. 

(b) The cxmtractor agrees that all suitable 
employmeal openings of the oocilractor which 
exist at the time of die execution of this 
contract and those which occur during the 
performance of this contract, toduding those 
not generated by this contract and Induding 
those occurring at an establishment of the 
contractor other than the one wherein the 
contract is being performed bat excluding 
those of independently operated corporate 
affiliates, shall be Bsted at an appropriate 
local ofiioa of the State employment aervioe 
ayatem wherein the opening oocura. The 
oonlracior further agrees lo provide such 
reports to such local offioe ragsi'ding 
employment openings and hires as may be 
requir^ 

State and local government agendet 
holding Phderal contracts of $ia000 or more 
shall Jso list all the suitable openings with 
the appropriele office cf the State 
empioym^ service, but are not required to 


provide those reports set forth in paragraphs 

(d) and (e). 

(c) listing of employment openings with the 
employmeot service syatetn pursuant to this 
dause ahall be made et least concurrently 
ivith the use of any other recruitment source 
or effort and shall involve the rmrmal 
obligations which attach lo the ptadrrg of a 
bona fide job order, induding the acceptance 
of referrals of veterans and nonveterans. This 
listing of employment openings does not 
require the hiring of any particular job 
applicant or from any particular group of fob 
applicants, and nothii^ herein la Intended to 
relieve the contractor from any requirements 
In Executive Orders or regulations regarding 
nondiscximinalloa in employment. 

fd) The reports required by paragraph (b) 
of this clause shall ii^ude. but not be liidted 
ta periodic reports which shell be filed at 
least quarterly with the eppropriatt local 
office or. where the cxmtractor has more than 
one hiring location in a State..with the central 
office of that Slata. employment service. Such 
reports shall indicate for each hiring location 
(1) t^ number of individuals hired during the 
reporting period. (2) the number of 
nondisabled veterans of the Vietnam era 
hired. (3) the number of disabled veterans of 
the Vietnam era hired, and (4) the total 
number of disablad veterans hired. The 
reports should include covered veterans hired 
for on-the-fob training under 38 U.SkC 1787. 
The contractor shall submit a report within 30 
days after the end of each reporting period 
wherein any performanoe is made on this 
contract identifying data for each hiring 
location. The oonlractor shall maintain at 
each hiring location copies of the reports 
submitted until the exfHration of one year 
after final payment under the contract, during 
which time these reports and related 
documentation shall be made available, upon 
request for examination by any authorized 
represenlativef of the contracting officer or of 
the Secretary of Labor. Documentation would 
include personnel records respecting job 
openings, recruitinenl and placement 

(e) Whenever the contractor becomes 
contractually bound to the listing provisions 
of this clause, it shah advise the employment 
service system In each State where It has 
establishments of the name and location of 
each hiring location In the State. As long as 
the contractor Is contractually bound to these 
provisions and has so advised the Slate 
system, there Is no need to advise the State 
system of subsequent contracts. The 
contractor may advise the State system when 
it is no longer bound by this contract clause. 

(f) This clause does not apply to the listing 
of employment openings whi^ occur and are 
filled outside of the 50 Slates, the District of 
Columbia, Puerto Rica Guam, and the Virgin 
Islands. 

(g) The proviiioos of paragraphs (b). (c). 

(d), and (e) of this clause do not apply to 
openings which the contractor proposes to fill 
from within its own ocganizetioo or to fill 
pursuant to a cuatoinary and traditional 
employer-union hiring arrangemeciL This 
exebaion does not apply to a particular 
opening once the contractor deddee to 
oonaider appficaots outside of its own 
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orsanizaNon or rmployer-unlon arrangement 
for that opening. 

(h) As used in this clause; (1) **Ail suitable 
employment openings" includes, but is not 
limited to. openings which occur in the 
following iob categories: Production and non¬ 
production: plant and office: laborers and 
mechanics: supervisory and nonsupervisory: 
technical and executive, administrative, and 
professional openings as are compensated on 
a salary basis of less than $25,000 per year. 
This term includes full-time employment, 
temporary employment of more than 3 days* 
duration, and part-time employment It does 
not include openings which the contractor 
proposes to fill from within its own 
organixation or to fill pursuant to a 
customary and traditional employer-union 
hiring arrangement nor openings in an 
educatiocuil institution which are restricted to 
students of that institution. Under the most 
compelling circumstances an employment 
opening may not be suitable for listing, 
including such situations where the needs of 
the Government cannot reasonably be 
otherwise supplied, where listing would be 
contrary to national security, or where the 
requirement of listing would othenvise not be 
for the best interest of the Government. 

(2) ‘"Appropriate offioe of the Slate 
employment service system** means the local 
office of the Federal-State national system of 
public employmenl offices with assigned 
retpoosibilily for serving the area where the 
employment opening is to be tilled, including 
the District of Columbia, Guam. Puerto Rico, 
and the Virgin Islands. 

(3) "'Openings which the contractor 
proposes to tiU from within its own 
organization** means employmenl openings 
for which no consideration will be ^ven to 
persons outside of the contractor's 
organization (including any aftillatea, 
subsidiaries, and the parent companies) and 
includes any openings which the contractor 
proposes to till from regularly established 
"recall*" lists. 

(4) "'Opening which the contractor 
proposes to tiU pursuant to a customary and 
traditional employer-union hiring 
arrangement*" means employment openings 
which the contractor proposes to till from 
union balls, which is part of the customary 
and traditional hiring relationship which 
exists between the contractor and 
representatives of Its employees. 

(i) The contractor agrees to comply with 
the rules, regulations, and relevant orders of 
the Secretary of Labor issued pursuant to the 
Act 

(i) In the event of the contractor's 
noncomplianoe with the requirements of this 
clause, actions for noncompliance may be 
taken In accordance with the rules, 
regulations, and relevant orders of the 
Semtary of Labor issued pursuant lo the 
Act. 

(k) The contractor agrees to post In 
conspicuous places, available to employees 
and applicants for employment, notices in a 
form to be prescribed by the Director, 
provided by or through the contracting 
officer. Suc^ notice ^all state tlie 
contractor's obligation under the law lo lake 
aftirmative action to employ and advance in 
employment qualified disabled veterans and 


veterana of the Vietnam era for employmenl 
and the rights of applicants and emplovees. 

(l) The contractor will notify each labor 
union or representative of workers with 
which it has a collective bargaining 
agreement or other contract understanding. 
U^t the contractor is bound by the terms of 
the Vietnam Era Veterans Readfustment 
Assistance Act. and ia committt^ to take 
affirmative action to employ and advance in 
employment qualified disabled veterans and 
veterana of the Vietnam era. 

(m) The contractor nvill include the 
provisions of this clause in every subcontract 
or purchase order of $10,000 or more unless 
exempted by rules, regulations, or orders of 
the Secretary issued pursuant to the Acl so 
that such provisions will be binding upon 
each subcontractor or vendor. The contractor 
will lake such action with respect lo any 
subcontract or purchase order as the Director 
of the Office of Federal Contract Compliance 
Programs may direct to enforce such 
pro^sions induding action for 
noncompliance. 

! 60-250.4 AppOcaMUty of me afflnnative 
action pfx>gram raquiramant 

(a) Within 120 days of the 
commencement of a contract every 
Government contractor which has 250 or 
more employees and has a contract of $1 
million or more shall prepare and 
maintain an affirmaUve action program 
at each establishment which shall set 
forth the contractor's policies, practices 
and procedures in accordance with 

S 60-250.5 of this part This program 
may be integrated into or kept separate 
from other affirmative action programs 
of the contractor which OFCCP requires 
it to maintain pursuant to this chapter. 
The provisions of 41 CFR 60-2.3(c), 
pertaining to long term affirmative 
action programs, shall apply to 
affirmative action programs required by 
this Part 60-250. 

(b) The affirmative action program 
shall be reviewed and updated annually. 
If there are any significant changes in 
procedures, ri^ts or benefits as a result 
of the annual updating, those changes 
shall be communicated to employees 
and applicants for employment. 

(c) Tne contractor shall submit the 
affirmative action program within 30 
days of receipt of a request from 
OFCCP. The contractor shall also 
submit the affirmative action program 
upon OFCCPs request when a 
complaint is being investigated or a 
preaward compliance review is being 
conducted. 

(d) The full affirmative action program 
shall be available to any employee or 
applicant for employment for inspection 
upon request. The location and hours 
during which the program may be 
obtained shall be posted at each 
establishment. 

(e) The contractor shall invite all 
disabled veterans and veterans of the 


Vietnam era who wish to benefit under 
the affirmative action program to 
identify themselves to the contractor. 
The invitation shall state that the 
information is voluntarily provided, that 
it will be kept confidential, that refusal 
to provide it will not subject the 
applicant or employee to any adverse 
treatment and that it will be used only in 
accordance with the AcL and 
regulations in this part. If an applicant 
or employee so identifies himself or 
herself, the contractor should also seek 
the advice of the applicant or employee 
regarding proper placement and 
appropriate accommodation (an 
acceptable form for such an invitation is 
set forth in Appendix A attached). 
Nothing in this section shall preclude an 
employee from informing a contractor at 
a future time of his or her desire to 
benefit from this program. Nothing in 
this section shall relieve a contractor 
from liability for discrimination under 
the Act. 

S 60-250il Affirmative action policy, 
practices and procedures. 

(a) General requirements. Under the 
affirmative action obligation imposed by 
the Vietnam Era Veterans Readjustment 
Assistance Act of 1974. as amended, 
contractors are required to take 
affirmative action to employ and 
advance in employment qualified 
disabled veterans and veterans of the 
Vietnam era at ail levels of employment, 
including the executive level. Such 
action 8^11 apply to all employment 
practices, including, but not limited to, 
the following: Hiring, upgrading, 
demotion or transfer, recruitment, or 
recruitment advertising, layoff or 
termination, rates of pay or other forms 
of compensation, and selection for 
training, including apprenticeship and 
on-the-job training programs under 38 
U.S.C 1787. 

(b) Proper consideration of 
qualifications. Contractors shall review 
their personnel processes to determine 
whether their present procedures assure 
careful, thorough and systematic 
consideration of the job qualificationB of 
known disabled veteran applicants and 
Vietnam era veteran applicants for job 
vacancies filled either by hiring or 
promotion, and for all training 
opportunities offered or available. In 
determining the qualifications of a 
covered veteran, the contractor shall 
consider only that portion of the military 
record, including discharge papers, 
relevant to the specific job qualifications 
for which the veteran is being 
considered. To the extent that it is 
necessary to modify their personnel 
procedures, contractors shall include the 
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developcnent of new procedtiree for this 
purpose in their affirmative action 
program required under this part These 
proce dur e s must be designed so as to 
facilitate a review of the implementatioa 
of this requirement by the contractor or 
the Government. (Appendix B attached 
is an example of an appropriate set of 
procedoies. The procedures in Appendix 
B are not required and contractors may 
develop other procedures which are 
approp^te to their drcumatanoes.) 

(c) Physical and mental 
qualifications. (1) The contractor ahail 
provide in its afBnnative action 
program, and shall adhere to« a schedule 
for the review of all physical or mental 
job qualification requirements to ensure 
that, to the extent qualificatioD 
requirements tend to screen out 
qualified disabled veterans, thev are fob 
related and are consistent with business 
necessity and the safe performance of 
the lob. 

(2) Whenever a contractor af^[>Ues 
physical or menial fob qualification 
requirements in the selection of 
applicants or employees for employment 
or other change in employment status 
such as promotion, demotion or 
training, to the extent that qualificadoo 
rftquirements tend to screen out 
qualified disabled veterans, the 
requirements shall be related to the 
ipecifle job or Jobs for which the 
individual is being considered and shall 
be consistent with business necessity 
and the safe performance of the Job. The 
contractor shall have the burden to 
demonstrate that it has complied with 
the requirements of this paragraph. 

(3) Nothing in this section shall 
pr^blt a contractor fiom conducting a 
comprehensive medical examination 
prior to employment provided that the 
results of such an examination shall be 
used only in accordance with the 
requirements of this section. Whenever 
a contractor inquires into an applicant's 
or employee's physical or ment^ 
cx)ncUUQO or conducts a medical 
examination prior to employment or 
change in employment status 
information obtained in response to 
such inquiries or examination shall be 
kept confidential except that: 

(i) Supervisors and managers may be 
informed regarding restrictions on the 
work or duties of disabled veterans and 
regarding accommodations; and 

(ii) first aid and safety personnel may 
be informed, where and to the extent 
appropriate, if the condition might 
require emergency treatment; a^ 

(iii) Government officials investigati^ 
compliance with the Act shall be * 
informed. 

(d) Accommodation to physical and 
frontal limitations of employees, A 


contractor must make a reasonable 
accommodation to the physical and 
mental limitations of a disabled veteran 
unless the contractor can demonstrate 
that such an accommodation would 
impose an undue hardship on the 
conduct of the contractor's business. In 
determining the extent of a contractor^s 
accommodation obligations, the 
following factors among others may be 
considei^: (1) Business necessity and 

(2) financial costs and expenses. 

(e) Compensation. In offering 
employment or promotions to ^sabled 
veterans, and veterans of the Vietnam 
era. the contractor may not reduce the 
amount of compensation offered 
because of any disability income, 
pension or other benefit the applicant or 
employee receives from another source. 

(f) Outreach, positive recruitment and 
external dissemination of policy. 
Contractors shall review their 
employment practices to determine 
whether theii personnel programs 
provide the required affirmative action 
for employment and advancement of 
qualified disabled veterans and veterans 
of the Vietnam era. Based upon the 
findings of such reviews, contractors 
shall undertake appropriate outreach 
and positive recruitment activities, such 
as those listed below. It is not 
contemplated that contractors will 
necessarily undertake all the listed 
activities or that their activities will be 
limited to those listed. The scope of a 
contractor's efforts shall depeiid upon 
all the circumstances, including the 
contractor's size and resources and the 
extent to which existing employment 
practices are adequate. 

(1) The contractor should develop 
internal communication of its obligation 
to engage In a^rmative action efforts to 
employ qualified disabled veterans and 
veterans of the Vietnam era in such a 
manner as to foster understanding, 
acceptance and support among the 
contractor's executive, management 
supervisory and all other employees and 
to encourage such persons to take the 
necessary action to aid the contractor in 
meeting this obligation. 

(2) The contractor should develop 
reasonable internal procedures to 
ensure that its obligation to engage in 
affiimative action to employ and 
promote qualified disabled veterans and 
veterans of the Vietnam era is being 
fully implemented. 

(3) The contractor should periodically 
inform ail emplo 3 rees and prospective 
employees of its commitment to engage 
in affinnative action to increase 
employment opportunities for quatifled 
disabled veterans and veterans of the 
Vietnam era. 


( 4 ) The contractor should enlist the 
assistance and support of all recruiting 
sources including as follows: 

(i) The local Veterans Employment 
Representative or his or her designee in 
the State Employment Service Office 
nearest each establishment where hiring 
takes place to recruit fob ready veterans 
and to develop on-the-fob training 
opportunities for covered veteraiu 
%^erever feasible; 

(ii) The Veterans Administration 
R^onal Office nearest each 
estabtishment to develop on-lhe-Job 
training opportunities for covered 
veterans, and to recruit fob ready 
veterans; 

(Ui) The office of the National 
Alliance of Businessmen nearest each 
establishment where hiring takes place 
in order to cooperate in the Jobs for 
Veterans' Program; 

(iv) The veterans* counselors and 
coordinators ('’Vel Reps" and "VOPS") 
on college campuses for the recruitment 
of covei^ veterans; 

(v) The service officers of the national 
veterans groups active in the area of 
each establishment where hiring takes 
place for the recruitment of covered 
veterans; and 

(vi) Local veterans’ groups and 
veterans’ service centers in the area of 
each establishment where employment 
services are performed near ma|or cities, 
for the recruitment of covered veterans. 

(5) The contractor should establish 
meaningful contacts with appropriate 
veterans' service organizations which 
service disabled veterans or veterans of 
the Vietnam era. for such purposes as 
advice, technical assistance and referral 
of potential employees. Technical 
assistance from the resources listed in 
this paragraph may consist of advice on 
proper placement recruitment training 
and accommodations contractors may 
undertake, but no such resource 
providing technical assistance shall 
have the authority to approve or 
disapprove the acceptability of 
affirmative action programs. 

(6) The contractor should review 
employment records to determine the 
availability of promotable and 
transferrable qualified known disabled 
veterans and veterans of the Vietnam 
era presently employed, and to 
determine wheth^ their present and 
potential sldlla are being fully utilized or 
developed. 

(7) The contractor should send written 
notification of company policy to all 
subcontractors, vendors atu! suppliers, 
requesting appropriate action on their 
part 

(8) The contractor should consider all 
qualified disabled veterans and veterans 
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of the Vietnam era not currently in the 
workforce having requisite skills who 
can be recruited through affirmative 
action measures. 

(g) Internal dissemination of policy» A 
strong outreach program %vill be 
ineffective without adequate internal 
support from supervisory and 
management personnel and other 
employees. In order to assure greater 
employee cooperation and participation 
in the contractor's efforts, the contractor 
should adopt, implement and 
disseminate this policy internally as 
follows: 

(1) liudude it in the contractor's policy 
manual. 

(2) Publicize it in the company 
newspaper, magazine, annual report and 
other media. 

(3) Conduct special meetings with 
executive, management, and supervisory 
personnel to explain the intent of the 
policy and individual responsibility for 
effective implementation, making dear 
the chief executive officer's attitude. 

(4) Schedule spedal meetings with all 
employees to discuss policy and explain 
individual employee responsibilities. 

(5) Discuss the policy thoroughly in 
both employee orientation and 
management training programs. 

(6) Meet with union officials to inform 
them of the contractor's policy, and 
request their cooperation. 

(7) Indude nondiscrimination dauses 
in all union agreements, and review all 
contractual provisions to ensure they 
are nondiscriminatory. 

(8) Include articles on 
accomplishments of disabled veterans 
and veterans of the Vietnam era in 
company publications. 

(9) Post the policy on company 
bulletin boards, including a statement 
that employees and applicants are 
protected from coercion, intimidation, 
interference or discrimination for filing a 
complaint or assisting in an 
investigation under the Act 

|h) Responsibility for implementation. 
An executive of the contractor should be 
designated as director or manager of 
company afBrmative action activities 
under these regulations. His or her 
identity should appear on all internal 
and external communications regarding 
the company's affirmative action 
programs. Tliis executive should be 
given necessary top management 
support and staff to manage the 
implementation of this program, 
including the following activities: 

(1) Develop policy statements, 
affirmative action programs, and 
internal and external communication 
techniques. The latter techniques should 
include regular discussions with local 
managers, supervisors and employees to 


be certain the contractor's policies are 
being followed. In addition, supervisors 
should be advised that 

(1) Their work performance is being 
evaluated on the basis of their 
affirmative action efforts and results, as 
well as other criteria. 

(ii) The contractor is obligated to 
prevent harassment of employees 
placed through affirmative action 
efforts, as set forth in 41 CFR 60-1.07. 

(2) Identify problem areas in 
conjunction with line management and 
kno%vn disabled veterans, in the 
implementation of the affirmative acdon 
programs, and develop solutions. This is 
particularly important for the 
accommoihBition requirements. 

(3) Design and implement audit and 
reporting systems that will 

(i) Measure effectiveness of the 
contractor's programs. 

(ii) Indicate need for remedial action. 

(iii) Determine the degree to which the 
contractor's objectives have been 
attained. 

(Iv) Determine whether known 
disabled veterans and veterans of the 
Vietnam era have had the opportunity to 
participate in all company sponsored 
educational, training, recreational and 
social activities. 

(v) Ensure that each location is in 
compliance with the Act and the 
regulations in this Part 66-250. 

(4) Serve as liaison between the 
contractor and enforcement agencies. 

(5) Serve as liaison between the 
contractor and organizations of and for 
disabled veterans and veterans of the 
Vietnam era. and arrange for the active 
Involvement by company 
representatives in the community 
service pro^ams of local ofganizations 
of and for disabled veterans and 
veterans of the Vietnam era. 

(6) Keep management informed of the 
latest developments in the entire 
affirmative actiofi area. 

(7) Arrange for career counseling for 
kno%vn disabled veterans and veterans 
of the Vietnam era. 

(1) Development and execution of 
affirmative action programs. (1) Job 
qualification requirements reviewed 
pursuant to paragraph (c) of this section 
should be made available to all 
members of management involved in the 
recruitment, screening, selection, and 
promotion process. 

(2) The contractor should evaluate the 
total selection process including training 
and promotion to ensure freedom from 
stereotyping disabled veterans and 
veterans of the Vietnam era in a manner 
which limits their access to all jobs for 
which they are qualified. 

(3) All personnel involved in the 
recruitment, screening, selection. 


promotion, disciplinary, and related 
processes should be carefully selected 
and trained to ensure that the 
commitments in its affirmative action 
program are implemented. 

(4) Formal briefing sessions should be 
held, preferably on company premises, 
with representatives from re<^ting 
sources. Plant tours, clear and condse 
explanations of current and future job 
openings, position descriptions, worker 
specifications, explanations of the 
company's selection process, and 
recruiting literature should be an 
integral part of the briefings. Formal 
arrangements should be made for 
referral of applicants, follow up with 
sources, and feedback on disposition of 
applicants. 

(5) A special effort should be made to 
indude qualified disabled veterans or 
veterans of the Vietnam era on the 
personnel relations staff. 

(6) Active partidpation In veterans 
"job fairs" is desirable. 

(7) Recruiting efforts at all educational 
institutions should incorporate special 
efforts to reach disabled veterans and 
veterans of the Vietnam era. 

(8) An effort should be made to 
pakidpate in work>study programs with 
Veterans' Administration rehabilitation 
fadlities which spedallze in training or 
educating disable veterans. 

(9) The contractor should use all 
available resources to continue or 
establish federally assisted 
apprenticeship and on-the-job training 
programs under 38 U.S.C 1787. 

S 80-250.8 Determination of dIsabIKty. 

Any disabled veteran filing a 
complaint under this part shall submit 
documentation from the Veterans 
Administration or military service from 
which the person was disdiarged or 
released which indicates the disability. 
Such documentation shall be updated 
within one year prior to filing the 
complaint if there has been a major 
change in the veteran's condition or if 
the Veterans Administration is 
reviewing the veteran's case. 

Subpart B—Oenaral Enforcemeftl and 
Complaint Procedure 

{80-250.20 Subcontracts. 

Each nonexempt contractor shall 
include the affirmative action clause 
prescribed in { 66-250.3 in each of its 
nonexempt subcontracts. The clause 
may be incorporated by reference in 
accordance with 41 CFR 66-1.46. 

§60-250.21 DutiM of aoeneWs. 

Each agency shall cooperate with the 
Director in the performance of his or her 
responsibilities under the Act. Such 
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cooperation shall include the 
responsibility to ensure that contractors 
are fully cognizant of their obligations 
under the Act and this part to provide 
the Director with any information which 
comes to its attention that the contractor 
Is not in compliance with the Act or this 
part« and to take such actions for 
noncompliance as set forth in this 
chapter as may be ordered by the 
Director, 

f 60-25022 Evaluatk>ns by the OfCCP 
Assistant Regional Administrators, 

The Assistant Regional 
Administrators. OFCCP, shall be 
primarily responsible for undertaking 
compliance reviews and investigations 
of complaints against contractors as 
may be necessary to assure that the 
purposes of the Act are being carried out 
effectively. 

160-25023 Compl a int prooedures, 

(a) Filing compIainU. Complaints 
shall be filed within 100 days of the 
alleged violation unless the time for 
filing is extended for good cause shown, 

(b) Where to file. Complaints may be 
hied with the OFCCP, U.S. Department 
of Labor, 200 Constitution Avenue, 

N.W., Washington, D C 20210. or with 
any OFCCP regional or area office. 
Complaints also may be filed with the 
Veterans Employment Service of the 
Department of Labor. Complaints filed 
with the Veterans Employment Service 
•hall be referred to OFCCP promptly for 
investigation. 

(c) Contents of complaints. 

Complaints must be signed by the 
complainant or an authorized 
representative and must contain the 
fullowiog information. (1) Name and 
address (including telephone number) of 
the complainant; (2) name and address 
of the contractor who committed the 
alleged violation: (3) a description of the 
act or acts considered to be a violation; 
(4) a statement that the alleged 
discriminatee is a disabled or Vietnam 
era veteran; and (5) any other pertinent 
information available which will assist 
in the investigation and resolution of the 
complaint, induding the name of any 
known Federal agency with ivhich the 
employer has contracted Complaints 
alleging dassdype violations which do 
not Identify the alleged discriminatee or 
digeriminatees will be accepted 
provided the other requirements of this 
paragraph are met. Signed third party 
complaints which do not identify the 
alle^ discriminatee will be accepted 
whether or not the third party signing 
the complaint is an authorized 
cepresentative provided that the other 
information required by this paragraph 
is induded 


(d) Incomplete information. If a 
complaint contains incomplete 
information. OFCCP shall seek the 
needed information &om the person who 
filed the complaint If the information is 
not furnished within 60 days of the date 
of the request, the file may be dosed. 

(e) InresUgations. The OFCCP shall 
institute a prompt investigation of each 
complaint and shall be responsible for 
developing a complete case record. 

(f) Referral to contractor. When a 
complaint concerns an employee of a 
contractor and the contractor has an 
applicable internal review procedure, 
ihi complaint may be referred to the 
contractor for processing under that 
procedure if the employee gives his/her 
consent The contractor shall be 
informed of the elements of the 
complaint either by being furnished a 
copy or a sanitized version. The 
complaint and all actions taken 
therexmder shall be kept confidential by 
the contractor. If the contractor is able 
to resolve the complaint to the 
satisfaction of the employee prior to the 
OFCCP Investigation, the contractor 
shall notify OFCCP of the results in 
writing within 60 days of the referraL 
The case will be dosed upon 
verification with the employee. 

(g) Resolution of matters. (1) If the 
complaint investigation shows no 
violation of the Act or regulations, or if 
the matter is not recommended to the 
Office of the Solidtor for legal 
enforcement proceedings, the matter 
shall be dos^ and the compiainaot 
shall be so notified. 

(2) If an investigation indicates that 
the contractor has not complied with the 
requirements of the Act efforts shall be 
made to secure compliance through 
conciliation and persuasion within a 
reasonable time. Before the contractor 
can be found to be In compliance, it 
must make a specific commitment in 
accordance with the procedure in 41 
CFR 60-1.65. 

(3) If a complaint investigation or 
compliance review indicates a violation 
of the Act and the matter has not been 
resolved by informal means. OFCCP 
may refer the matter in accordance with 
the procedure in 41 CFR 60-1.66(a) for 
consideration of any action authorized 
under 41 CFR 00-1.66. After a matter 
arising under the Act is referred to the 
Office of the Solidtor. the provisions of 
41 CFR 60-1.66 through 60-1.70 shall be 
applicable to the matter in the same way 
those provisions apply to a matter 
arising under Executive Order 11246. 


Subpart C—AndHary Matters 

I eO-250.30 ResponsibOIttes of the 
Aseistant Secretary for Veterans' 
Emptoyment 

(a) In accordance with the provisions 
of 38 U.S.C 2002A. the Assistant 
Secretary for Veterans’ Employment 
(ASVE) has responsibilities in all 
Department of Labor employment and 
training programs for veterans. The 
ASVE is responsible for assuring that 
the Veterans Employment Service shall 
monitor and evaluate adherence to the 
contractor job listing provisions of S 60- 
250.3 by state employment security 
agendes. Defidendes noted by the 
Veterans Employment Service shall be 
reported through the ASVE to OFCCP. 
OFCCP, In coordination with the ASVE, 
will review contractor compliance with 
the mandatory job listing requirements 
in the course of regularly scheduled 
compliance reviews. 

(b) Any job openings listed pursuant 
to § 60-2S0.3, which requires contractors 
to list their job openings with state 
employment services offices, shall be 
utilized by state employment security 
agencies to refer qualified disabled 
veterans and veterans of the Vietnam 
era. (See 20 CFR 6S3.221(a)(7).) 

(c) The local offices of the Federal- 
state employment service shall give 
priority in referral of disabled veterans 
and veterans of the Vietnam era to such 
employment openings listed by 
contractors pursuant to this part 

(d) The local state employment 
service staff shall make appropriate job 
development contacts with identified 
contractors to obtain orders for job 
openings. Information so obtained which 
is pertinent to determining compliance 
with the requirements to list job 
openings and to take affirmative action 
shall be made available to OFCCP, 

460-25031 Recordkeeping. 

(a) Each contractor shall maintain for 
a period not less than one year records 
regarding complaints and actions taken 
thereunder, and such employment or 
other records as required by the Director 
or by this part and shall furnish such 
information in the form required by the 
Director or as the Director deems 
necessary for the administration of the 
Act 

(b) Failure to maintain complete and 
accurate records as required under this 
section or failure to update annually the 
affinnative action program as required 
by i 60-2Sa4(b) constitutes 
noncompliance with the contractor's 
obligations under the Act and is a 
ground for the imposition of appropriate 
sanctions. 
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Appendii A 

This flinploycr is a Govenusent contractor 
subject to Section 402 of the Vietnam Era 
Veterans Readjustment Assistance Act of 
1074 which require Government contractors 
to take affirmative action to employ and 
advance in employment qualifii^ disabled 
veterans and veterans of the Vietnam era. If 
you are a disabled veteran covered by this 
program and would like to be considered 
under the affirmative action prognmu please 
tell us. This information la voluntary and 
refusal to provide it will not subject you to 
discharge or disciplinary treatment 
Information obtained concerning individuals 
shall be kept confldenliaL except that (I) 
supervisors and managers may be informed 
regarding restrictions on the work or duties of 
disabled veterans, and regarding necessary 
acoommodiitiomt and (if) first aid personnel 
may be informed, when end to the extent 
appropriate. If the condition might require 
emergency ireatroenl. In order to assure 
proper placement of aU employoaa. we do 
request that you answer the following 
question: If you have a disability which might 
affect your performance or create a hazard to 
yourself or others in connection with the fob 
for which you are applying, please state the 
following: (1) The skdis and procedures you 
use or intend to use to perform the job 
notwithstanding the disability and (2) the 
accommodations we could make which 
would enable you to perform the job properly 
and safely, inducting spcdal equipment, 
changes In the physical layout of the |o^ 
elimination of certain duties relating to the 
job or other aocommodationa. 

Appendix B 

The following is a set of procedures which 
ccmtractors may use to meet the requiraments 
of f QO-2S0.5(b). 

(1) The application or personnel form of 
each known protected veteran should be 
aimotated to identify each vacancy for which 
be or she was considered, and the form 
should be quickly retrievable for review bv 
the agency, the Department of Labor and ma 
contractor's personnel ofRdals for use in 
investigations and internal compliance 
activities. 

(2) The personnel or application records of 
each known protected veteran should indude 
(i) the identiilcaticm of each promotion for 
which he or she was considered, and (ii) the 
identification of each training program for 
which he or she was considen^ 

(3| In each case where a protected veteran 
is refected for employment, promotion or 
training, a statement of the reasons should be 
appended to the personnel file or application 
fonn. Thia statement should include a 
comparison of the qualifications of the 
protected Veteran and the personfs) selected, 
as well as a description of the 
accommodations considered. This statement 
should be available to the applicant or 
employee concerned upon request. 

(4) Where epplicents or employees are 
selected for hire, promotion or tralnlpg and 
the contractor undertakes any 
accommodation which makes it possible for 
the contractor to place e protected veteran on 
the job. the epplicetion form or personnel 
record should contain a description of that 
accommodation. 


PART 60-741—AFFIRMATIVE ACTION 
OBUQATIONS OF CONTRACTORS 
AND SUBCONTRACTORS FOR 
HANDICAPPED WORKERS 

Subpart A—Preliminary Mattars, Afftrmativa 
Action Clauae. CompRance 

Sec 

00-741.1 Purpose and application. 

00-741.2 Coverage and waivers. 

00-741.3 AfErmative action clause. 

00-741.4 Applicability of the afEnnalive 
action program requirement 
00-741.5 Affirmative action policy, practices 
and procedures. 

00>741.0 Determination of handicap. 
60-741.7 Listing of employment openings. 

Subpart B—Oenerai Enforcement and 
Complaint Procedure 

00-741.20 Suboontnets. 

00-741.21 Duties of agencies. 

00-741.22 Evaluations by the OFCCP 
Assistant Redonal Administrator. 
00-741.23 Compfaini procedures. 

Subpart C—Anefliery Mattera 

60-741.30 Recordkeeping. 

Appendix A 
Appendix B 
Appendix C 

Authority: Sec. 503 of the Rehabilitation 
Act of 1973. (29 US.C 793). as amended by 
Sec. in(a). Pub. L 93-516, 88 StaL 1619 (29 
U.8.C 706) and by sect. 119 and 122 of tbe 
Rehabilitation Comprehensive Services and 
Developmental Diaabilitiea Amendments of 
1978, Pub. L 05-002.92 Stat 2955 and 
Executive Order 1175& 

Subpart A—PraOminary Mattarm, 
Affirmativa Action Clausa, Compllancs 

S 60-741.1 Purpoaa and appIleaUon. 

The purpose of the regulations in this 
Part 00-741 is to assure compliance with 
section 503 of the Rehabilitation Act of 
1973, as amended, which requires 
Government contractors to take 
affirmative action to employ and 
advance in employment qualified 
handicapped individuals. The 
regulations in this part apply to all 
Government contracts, induding Federal 
deposit or share insurance, for the 
furnishing of supplies or services or for 
the use of personal property (induding 
construction) in excess of ^50(X 
Compliance of a contractor with the 
provisions of this part will not 
necessarily determine its compliance 
%v1th the requirements of section 504 of 
the Rehabilitation Act of 1973 and 
compliance with section 504 will not 
necessarily determine compliance with 
section 503 and the regulations in this 
part 

$60-741.2 Coverage and walvars. 

(a) General ,— (1) Transactions for 
SZ500 or less. Contracts for $2,500 or 
less are not covered by tbe Act. No 
agency or contractor shall procure 


supplies or services in less than usual 
quantities to avoid the applicability of 
the affirmative action clause. 

(2) Contracts for indefinite quantities. 
With respect to indefinite delivery-type 
contracts (induding, but not limited to, 
open end contracts, requirement-type 
contracts. Federal Supply Schedule 
contracts, "call-type" contracts, and 
purchase notice agreements), the 
affirmative action dause shall be 
included unless the contracting agency 
has reason to believe that the amount to 
be ordered in any year under such 
contract will be $2,500 or less. The 
applicability of the affirmative action 
dause shall be determined at the time of 
award for the first year, and annually 
thereafter for succeeding years, if any. 
Notwithstanding the above, the 
affirmative action dause shall be 
applied to such contract whenever the 
amount of a single order is in excess of 
$2,500. Once the affinnative action 
clause is determined to be applicable, 
the contract shall continue to be subject 
to such dause for its duration, 
regardless of the amounts ordered, or 
reasonably expected to be ordered In 
any year. 

(3) Work outside of the United States. 
The requirements of tbe affinnative 
action dause are waived with respect to 
contracts with regard to work performed 
outside of the United States by 
employees who were not recruited 
within the United States. 

(4) Contracts with stats or local 
governments. The requirements of the 
affirmative action dause in any contract 
with a state or local government (or any 
agency, instrumentality or subdldsion 
thereof) shall not be applicable to any 
agency, instrumentality or subdivision 
of such government which does not 
partidpate in work on or under the 
contract. 

(5) Facilities not connected with 
contracts. The Director may waive the 
requirements of the affirmative action 
dause with respect to any of a 
contractor's facilities which he or she 
finds to be in all respects separate and 
distinct from activities of the contractor 
related to the performance of the 
contract provided that he or she also 
finds that such a waiver will not 
interfere with or impede the effectuation 
of tbe Act. Such waivers shall be 
considered only upon the request of the 
contractor. 

(b) Waivers, [\) Specific contracts 
and classes of contracts. The head of an 
agency, with the concurrence of the 
Director, may waive the application to 
any contract of any part of or all the 
affirmative action dause when he or she 
deems that spedal circumstances in the 
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national interest so require. The agency 
head, with the concurrence of the 
Director, may also grant such waivers to 
groups or categories of contracts of the 
same type where it is (i) in the national 
interest, (ii) found impracticable to act 
upon each request individually, and (iii) 
where such waiver will substantially 
contribute to convenience in 
administration of section 503 of the Act 

(2) National security. Any 
requirement set forth in the regulations 
in this Part 06-741 shall not apply to any 
contract whenever the head of the 
contracting agency determines that such 
contract is essential to the national 
security and that its award without 
complying with such requirements is 
necessary to the national security. Upon 
making such a determination the head of 
the agency will notify the Director in 
writing within 30 days. 

(c) Withdrawal of waiver. When a 
waiver has been granted for any class of 
contracts under this section other than 
contracts granted waivers under 
paragraph (b)(2) of this section, the 
Director may withdraw the waiver for a 
specific contract or group of contracts to 
be awarded, when in his or her 
judgment such action Is necessary or 
appropriate to achieve the purposes of 
the Act The withdrawal shall not apply 
to contracts awarded prior to the 
withdrawal, except that in procurements 
entered into by formal advertising, or 
the various forms of restricted formal 
advertising, such withdrawal shall not 
apply unless the withdrawal is made 
more than 10 calendar days before the 
date set for the opening of the bids. 

§ 60-7414 AffirmsUve action dsuse. 

Each agency and each contractor and 
subcontractor shall include the 
following affirmative action clause in 
each of its covered Government 
contracts (and modifications, renewals, 
or extensions thereof if not included in 
the original contract). 

Afnrmattve Action for Handicapped 
Woffcars 

(a) The contractor will not dlscriinlmite 
^igainit any employee or applicant for 
«niploynant be<»u8« of physical or mental 
handicap in regard to any position for which 
the employee or applicant lor employment la 
quaiinect The contractor agrees to lake 
ttfrinnative action to employ, advance in 
rmptoymenl and otherwise treat qualified 
handicapped individuala withoul 
discriminatlQn based upon their physical or 
menial handicap in all employment practices 
fuch as the following; Employment, 
upgrading, demotion or transfer, recruitment 
Advertising, layoff or termination, rates of 
ptiy or other forms of oompensation. and 
selection for training, including 
•*pprentkeship. 


(b) The contractor agrees to comply with 
the lilies, regulations, and relevant o^rs of 
the Secretary of Labor issued pursuant to the 
Act 

(c) In the event of the contractor's 
noncoropliance with the requirements of this 
clause, actions for noncomptiance may be 
taken in accordance with the rules, 
regulations, and relevant orders of the 
S<^tary of Labor issued pursuant to the 
Act 

(d) The contractor agrees to post in 
conspicuous places, available to employees 
end applicants for employment notices In a 
form to be prescribed by the Director. 
provicM by or through the contracting 
ofRoer. Such notices shall state tbe 
contractor's obUsatlon under the law to take 
afTirmative actiom to employ and advance in 
employment qualiSed hsrKhcapped 
employees end applkants for employment 
and the rights of applicants and employees. 

(e) The contractor will notify each labor 
union or representative of wooers with 
which it haa a collective bsigaining 
agreement or other contract understanding, 
that the contractor is bound by the terms of 
section 503 of the Rehabilitation Act of 1973. 
as amended, and is committed to lake 
affirmative ection to employ and advance in 
employment physicaDy and mentally 
handicapped individuals. 

|f) The contractor will include tbe 
provisions of this clause in every subcontract 
or purchase order In excess of $^500 unless 
exempted by rules, regulations, or orders of 
the Secretary issued pursuant to section 503 
of the Act. so that su^ provisions will be 
binding upon each subcontractor or vendor. 
The contrador will take such action with 
respect to any subcontract or purchase order 
as the Director of the OfOce of Federal 
Contract Compliance Programs may direct to 
enforce such provisions, inchxiing action for 
ooncompllanoe. 

<60-7414 AppScsbIIttyorttiesffIrrnattve 
action program requirement 

(a) Within 120 days of the 
commencement of a contract every 
Government contractor which has 250 or 
more cmployeaa and baa a contract of $1 
million or more shall prepare and 
maintain an affirmative action program 
at each eatabliahment which shall set 
forth the contractoris poUdea. practicea 
and procedures in accordance with 

S 60-741.5 of this part. This program 
may be integrated into or k^t separate 
from other affirmative action programs 
of the contractor which OFCGP requires 
it to maintain pursua nt jo this chapter. 
The provisions of 41 CFR 60-24(c). 
pertaining to long term afilnnaUve 
action programs, shall apply to 
affirmative ection programs required 
pnder this Part 60-741. 

(b) The afErmaUve action program 
shall be reviewed and updated annually. 
IT there are any aigniilcant changes in 
procedures, ri^ta or benefits as a result 
of the annual updating those changes 
shall be communicated to employees 
and applicants for employment 


(c) Tbe contractor shall submit tbe 
affirmative action program vrithin 30 
days of a request OFCCP. Tbe 
contractor shall also submit the 
affirmative action program upon 
OFCCFs request when a complaint la 
being investigated or a preaward 
compliance review is being conducted. 

(d) The full aEinnative action program 
shall be available to any employee or 
applicant for employment for inspection 
upon request Tbe location and houra 
during which the program may be 
obtained shall be posted at each 
establishment 

(e) (1) The contractor shall invite all 
applicants and employees who believe 
themselves covered by the Act and who 
wish to benefit under the affirmative 
action program to identify themselves to 
the contractor. The invitation shall state 
that the information is voluntarily 
provided, that it will be kept 
conEdentiaL that refusal to provide It 
will not subject the applicant or 
employee to any adverse treatment, and 
that it will be used only in accordance 
%vith the Act and the regulations in this 
part If an applicant or employee so 
identities himself or herself, the 
contractor should also seek the advice 
of the applicant or employee regarding 
proper placement and appropriate 
accommodation. (An acceptable form 
for such an invitation is set forth in 
Appendix B attached.) 

(2) Nothing in this section shall 
pr^ude an employee from informing a 
contractor at any ^ture time of his or 
her desire to benefit under the program. 

(3) Nothing in this section shall relieve 
a contractor of its obligation to take 
affirmative action with respect to those 
applicants or employees of whose 
handicap the contractor hat actual 
knowledge: Provided That the 
contractor is not obligated to search the 
medical files of any applicant or 
employee to determine the existenoe of 
a handicap. 

(4) Nothing in this section shall relieve 
a contractor from liability for 
discrimination under the Act 

<60-7414 Affirmstive action poacy, 
practicet. and procaduraa. 

(a) General requirements. Under the 
aftirmative action obligation imposed by 
section 503 of tbe Rehabilitation Act of 
1073. as amended, contractors are 
required to take affirmative action to 
employ and advance in employment 
qu^ified handicapped individuals at all 
levels of employment including tbe 
executive leveL Such action shall apply 
to all employment practices, including 
but not limited to. the following: Hiring 
upgrading demotion or transfer. 
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recruitment or recruitment advertising, 
layoff or termination, rates of pay or 
other forms of compensation, and 
selection for training, including 
apprenticeship. 

(b) Proper consideration of 
qualifications. Contractors shall review 
their personnel processes to determine 
whether their present procedtires assure 
careful, thorough and systematic 
consideration of the fob qualifications of 
known handicapped applicants and 
employees for job vacancies filled either 
by hiring or promotion, and for all 
training opportunities offered or 
available. To the extent that it is 
necessary to modify their personnel 
procedures, contractors shall include the 
development of new procedures for this 
purpose in their affirmative action 
program required under this part These 
procedures must be designed so as to 
facilitate a review of the implementation 
of this requirement by the contractor or 
the Government. (Appendix C attached 
is an example of an apnropriate set of 
procedures. The procedures in Appendix 
C are not required and contractors may 
develop other procedures which are 
appropriate to their circumstances.) 

(c) Physical and mental 
qualifications. (1) The contractor shall 
provide in its affirmative action 
program, and shall adhere to. a schedule 
for the review of all physical or mental 
job qualification requirements to ensure 
that, to the extent qualification 
requirements tend to screen out 
qualified handicapped individuals, they 
are job related and are consistent with 
business necessity and the safe 
performance of the Job. 

(2) Whenever a contractor applies 
physical or mental job qualification 
requirements in the selection of 
applicants or employees for employment 
or other change in employment status 
such as promotion, demotion or training, 
to the extent that qualification 
requirements tend to screen out 
qualified handicapped individuals, the 
requirements shall be related to the 
specific job or jobs for which the 
individual is being considered and shall 
be consistent with business necessity 
and the safe performance of the job. The 
contractor shall have the burden to 
demonstrate that it has complied with 
the requirements of this paramph. 

(3) Nothing in this section ^all 
pr^ibit a contractor from conducting a 
comprehensive medical examination 
prior to employment provided that the 
results of such an examination shall be 
used only In accordance with the 
requirements of this section. Whenever 
a contractor inquires into an applicants 
or employee's physical or mental 
condition or conducts a medical 


examination prior to employment or 
change in employment status 
information obtained in response to 
such inquiries or examination shall be 
kept confidential except that: 

(i) Supervisors and managers may be 
inform^ regarding restrictions on the 
work or duties of handicapped 
individuals and regarding 
accommodations; and 

(ii) First aid and safety personnel may 
be informed, where and to the extent 
appropriate, if the condition might 
require emergency treatment; and 

(ill) Government officials investigating 
compliance with the Act shall be 
Informed. 

(d) Accommodation to physical and 
mental limitations of employees. A 
contractor must make a reasonable 
accommodation to the physical and 
mental limitations of an employee or 
applicant unless the contractor can 
demonstrate that such an 
accommodation would impose an undue 
hardship on the conduct of the 
contractor's business. In determining the 
extent of a contractor's accommodation 
obligations, the following factors among 
others may be considered: (1) Business 
necessity and (2) financial cost and 
expenses. 

(e) Compensation. In offering 
employment or promotions to 
handicapped individuals, the contractor 
may not reduce the amount of 
compensation offered because of any 
disaoUity income, pension or other 
benefit the applicant or employee 
receives bom another source. 

(f) Outreach, positive recruitment, and 
external dissemination of policy. 
Contractors shall review their 
employment practices to determine 
whether their personnel programs 
provide the required affirmative action 
for employment and advancement of 
qualified handicapped individuals. 

Based upon the findings of such reviews, 
contractors shall undertake appropriate 
outreach and positive recruitment 
activities, such as those listed below. It 
is not contemplated that contractors will 
necessarily undertake alt the listed 
activities or that their activities will be 
limited to those listed. The scope of a 
contractor's efforts shall depend upon 
all the circumstances, induing the 
contractor's size and resources and the 
extent to which existing employment 
practices are adequate. 

(1) The contractor should develop 
internal communication of its obligation 
to engage in affirmative action efforts to 
employ qualified handicapped 
individuals in such a manner as to foster 
understanding, acceptance and support 
among the contractor's executive, 
management, supervisory and all other 


employees and to encourage such 
persons to take the necessary action to 
aid the contractor in meeting this 
obligation. 

(2) The contractor should develop 
reasonable internal procedures to 
ensure that its obligation to engage in 
affirmative action to employ and 
promote Qualified handicapped 
individuals is being fully implemented. 

(3) The contractor should periodically 
inform all employees and prospective 
employees of its commitment to engage 
in affimative action to increase 
employment opportunities for qualified 
handicapped individuals. 

(4) The contractor should enlist the 
assistance and support of recruiting 
sources (including state employment 
security agencies, state vocational 
rehabiUtation agencies or facilities, 
sheltered workshops, college placement 
officers, state education agendas, labor 
organizations and organizations of or for 
handicapped individuals) for the 
contractor's commitment to provide 
meaningful employment opportunities to 
qualified handicapped Individuals. (A 
list of numerous national organizations 
serving the handicapped, many of which 
have state or local affiliates, is found in 
the "Directory of Organizations 
Interested in the Handicapped" 
published by the Committee for the 
Handicapp^ People-to-People Program. 
Washin^on. D.C) 

(5) The contractor should engage in 
recruitment activities at educational 
institutions which participate in training 
of the handicapped, such as schools for 
the blind, deaf, or retarded. 

(6) The contractor should establish 
meaningful contacts with appropriate 
social service agencies, oiganizations of 
and for handicapped individuals, 
vocational rehabilitation agencies or 
facilities, for such purposes as advice, 
technical assistance and referral of 
potential employees. Technical 
assistance from the resources described 
in this i>aragraph may consist of advice 
on proper ^cement, recruitment, 
training arid accommodations 
contractors may undertake, but no such 
resource proviffing technical assistance 
shall have the authority Co approve or 
disapprove the acceptability of 
affirmative action programs. 

(7) The contractor should review 
employment records to determine the 
availability of promotable and 
transferable qualified known 
handicapped individuals presently 
employed and to determine whether 
their present and potential skills are 
being fully utilized or developed. 

(8) The contractor should include 
handicapped workers when employees 
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are pictured in consunier, promotional or 
help wanted advertising. 

(9) The contractor should send written 
notification of company poHcy to all 
Bubcontradors. vendors and suppliers, 
requesting appropriate action on their 
part 

(10) The contractor should lake 
positive steps to attract qualified 
h^indicapped persons not currently in 
the work force who have requisite skills 
and can be recruited through affirmative 
action measures. These persons may be 
located through the local chapters of 
organizations of and for handicapped 
in^viduals described in paragraph (f)(4) 
of this section. 

(g) IntemaJ dissemination of policy, A 
strong outreach program will be 
ineffective without adequate internal 
support from supervisory and 
management personnel and other 
employees, who may have had limited 
contact «vith handicapped persons in the 
past in order to assure greater 
employee cooperadon and participation 
in the contractor's efforts, the contractor 
should adopt implement and 
disseminate this policy internally as 
follows: 

(1) Include it in the contractor's policy 
manual. 

(2) Publicize it in the company 
newspaper, magazine, annual report and 
other media. 

(3) Conduct special meetings with 
executive, management and supervisory 
personnel to explain the intent of the 
policy and indMdual responsibility for 
effective implementation, making clear 
the chief executive officer's attitude. 

(4) Schedule special meetings with all 
employees to discuss policy and explain 
individual employee responsibilities. 

(5) Discuss the policy thoroughly in 
both employee orientation and 
management training programs. 

(6) Meet with union officials to inform 
them of the contractor's policy, and 
request their cooperation. 

(7) Include nondiscrimination clauses 
in all union agreements, and review ail 
Lontractual provisions to ensure they 
are nondiscriminatory. 

(8) Include articles on 
Hccomplishments of handicapped 
workers in company publications. 

(9) Post the policy on company 
bulletin boards, including a statement 
that employees and applicants are 
protected coercion. Intimidation, 
interference or discrimination for filing a 
complaint or assisting in an 
investigation imder the Act. 

(10) When employees are featured in 
employee handtmks or similar 
publications for employees, include 
handicapped employees. 


(h) Responsibility for implementation. 
An executive of the contractor should be 
designated as director or manager of 
company affirmative action activities 
under these regulations. Hit or her 
identity should appear on all internal 
and external communications regarding 
the company's affirmative action 
programs, lliis executive should be 
given necessary top management 
support and staff to manage the 
implementation of this program, 
induding the following activities: 

(1) Develop policy statements, 
affirmative action programs, and 
internal and external communication 
techniques. The latter techniques should 
indude regular discussions with local 
managers, supervisors and employees to 
be certain the contractor’s potides are 
being followed. In addition, supervisors 
shoiud be advised that: 

(i) Their work performance is being 
evaluated on the basis of their 
affirmative action efforts and results, as 
well as other criteria. 

(ii) The contractor is obligated to 
prevent harassment of employees 
placed through affirmati ve ac tion 
efforts, as set forth in 41 CFR 60-1.67. 

(2) Identify problem areas in 
conjunction with line management and 
known handicapped employees, in the 
implementation of the affirmative action 
programs, and develop solutions. This Is 
particularly important for the 
accommodations requirements. 

(3) Design and implement audit and 
reporting systems that will: 

(i) Measure effectiveness of the 
contractor's programs. 

(ii) Indicate need for remedial actioxL 

(iii) Determine the degree to which the 
contractor's objectives have been 
attained. 

(iv) Determine whether known 
handicapped employees have had the 
opportunity to participate in all 
company sponsored educational 
training, recreational and social 
activities. 

(v) Ensure that each location is in 
compliance with the Act and the 
regulations in this part. 

(4) Serve as liaison between the 
contractor and OPCCP. 

(5) Serve as liaison between the 
contractor and organizations of and for 
handicapped persons, and arrange for 
the active involvement by company 
representatives in the community 
service programs of local organizations 
of and for the handicapped. 

(6) Keep management informed of the 
latest developments in the entire 
affirmative action area. 

(7) Arrange for career counseling for 
known handicapped employees. 


(1) Development and execution of 
affirmative action programs, (1) Job 
qualification requirements reviewed 
pursuant to paragraph (c) of this section 
should be made available to all 
members of management involved in the 
recruitment, screening, selection, aiul 
promotion process. 

(2) The contractor should evaluate the 
total selection process including training 
and promotion to ensure freedom from 
stereotyping handicapped persons in a 
manner which limits their access to all 
jobs for which they are qualified. 

(3) All personnel Involved in the 
recruitment, screening, selection, 
promotion, disciplinary, and related 
processes should be carefully selected 
and trained to ensure that the 
commitments in the contractor’s 
affirmative action program are 
implemented. 

(4) Formal briefing sessions should be 
held, preferably on company premises, 
with representatives from recruiting 
sources. Plant tours, clear and concise 
explanations of current and future job 
openings, position, descriptions, worker 
specifications, explanations of Ihe 
company's selection process, and 
recruiting literature should be an 
integral part of the briefings. Formal 
arrangements should be made for 
referral of applicants, follow up with 
sources, and feedback on disposition of 
applicants. 

(5) A sp>edal effort should be made to 
include qualified handicapped persons 
on the personnel relations staff. 

(6) Handicapped employees should be 
made available for pai^cipatlon in 
career days, youth motivation programs, 
and relat^ activities in their 
communities. 

(7) Recruiting efforts at all schools 
should incorporate special efforts to 
reach handicapped students. 

(8) An effort should be made to 
participate in work-study programs with 
rehabilitation facilities and s^oob 
which specialize in training or educating 
handicapped individuals. 

(9) The contractor should use all 
available resources to continue or 
establish on-the-job training programs. 

(j) Sheltered workshops, extracts 
with sheltered workshops do not 
constitute affirmative action in lieu of 
employment and advancement of 
qualified handicapped individuals in the 
contractor's own workforce. Contracts 
with sheltered workshops may be 
included within an affirmative action 
program if the sheltered workshop trains 
employees for the contractor and the 
contractor is obligated to hire trainees at 
full compensation when such trainees 
become qualified as "qualified 
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handicapped individuals** as defined in 
this chapter. 

9 60-741^ Detennlnation of haixllcap. 

(a) Any handicapped Individual filing 
a complaint with the Director under this 
part shall submit with his or her 
complaint a signed statement specifying 
the handicapping impairment or 
situation (see 41 CFR 60-1.3 definition of 
**handicapped individual'*). If the 
Director determines that further 
documentation is necessary, he or she 
may require the complainant to provide 
additional information. 

(b) Any contractor requiring a 
determination of an applicant's or 
employee's handicap may require the 
applicant or employee to provide 
m^ical documentation of the 
Impairment or. in the alternative, may 
require the applicant or employee to 
undergo a medical examination at the 
contractor's expense. 

(c) Any determination of handicap 
required pursuant to paragraph (b) of 
this section must meet the requirements 
of S 60-741.S(c) and must be for the 
purpose of affirmative action and proper 
job placement. Information obtained 
therefrom shall not be used to exclude 
or otherwise limit the employment 
opportunities of qualified handicapped 
Individuals. 

(d) All medical documentation 
required under this section shall be 
based upon the American Medical 
Association Guides to the Evaluation of 
Permanent Impairment, provided that 
the Guides shall be used only to 
determine the existence of impairment 
without regard to the degree of 
impairment. The American Medical 
Association Guides to the Evaluation of 
Permanent Impairment are hereby 
incorporated by reference. Copies of the 
AMA Guides are available for $5.00 
from the American Medical Association. 
535 North Dearborn Street. Chicago. 
Illinois 60610. The AMA Guides rate the 
percentage of disability of the whole 
person as a result of specific pennancmt 
impairments. Impairments and 
disabilities listed in the AMA Guides 
are recognlted by OFCCP as 
handicapping conditions. 

{60-741.7 Listing Of emptoymsitt 
openings. 

Contractors should request state 
employment security agencies to refer 
qualified handicapped individuals for 
consideration under their affirmative 
action programs. 


Subpart D--<jenefal Enforcement and 
CompWnl Procedure 

S 60-741JK) Subcontracts. 

Each nonexempt contractor shall 
include the affirmative action clause 
prescribed in ( 60-741.3 in each of its 
nonexempt subcontracts. The clause 
may be Incorporated by reference in 
accordance %iilh 41 CFR 60-1.46. 

{60-741.21 Dubes of sgendes. 

(a) Each agency shall cooperate with 
the Director in the performance of his or 
her responsibilities under the Act. Such 
cooperation shall include the 
responsibility to ensure that contractors 
are fully cognizant of their obligations 
under the Act and this part to provide 
the Director %vith any information which 
comes to Its attention that the contractor 
is not in compliance %vith the Act or this 
part, and to take such actions for 
noncompliance as set forth in this 
chapter as may be ordered by the 
Director. 

{60-741.22 Evslustiofts by me OFCCP 
Assistant Regional Administrator. 

The Assistant Regional 
Administrators, OFCCP, shall be 
primarily responsible for undertaking 
such investigations of complaints 
against contractors and conducting 
compliance reviews as may be 
necessary to assure that the purposes of 
the Act are being carried out effectively. 

{60-741.23 Cof?Y)«aint procedures. 

(a) Filing complaints. Complaints 
shall be filed within 180 days of the 
alleged violation unless the time for 
filing is extended for good cause shown. 

(b) Where to file. Complaints may be 
filed with the OFCCP. 200 Constitution 
Avenue, N.W., Washington. D.C 20210, 
or «vlth any OFCCP regional or area 
office. 

(c) Contents of complaints. 

Complaints must be signed by the 
complainant or an authorized 
representative and must contain the 
following information; (1) Name and 
address (including telephone number) of 
the complainant; (2) name and address 
of the contractor who committed the 
alleged violation; (3) a description of the 
act or acts considered to be a violation; 
(4) a statement that the alleged 
discriminatee is handicapp^. has a 
history of a handicap, has 
documentation of impairment, or was 
regarded by the contractor as having an 
iropainnent: and (5) any other pertinent 
information available which will assist 
in the investigation and resolution of the 
complaint including the name of any 
known Federal agency with which the 
employer has contracted. Complaints 


alleging class-type violations which do 
not identify the alleged discriminatee or 
discriminatees will be accepted, 
provided the other requirements of this 
paragraph are met Signed third party 
complaints which do not identify the 
alleged discriminatee will be accepted, 
whether or not the third party signing 
the complaint is an authorized 
representative provided that the other 
Information required by this paragraph 
is included. 

(d) Incomplete information. If a 
complaint contains Incomplete 
Information, OFCCP shall seek the 
needed information from the person who 
filed the complaint. If the information is 
not furnished %vithin 60 days of the date 
of the request, the file may be dosed. 

(e) Investigations. The OFCCP shall 
institute a prompt investigation of each 
complaint and shall be responsible for 
developing a complete case record. 

(f) Referral to contractor. When a 
complaint concerns an employee of a 
contractor and the contractor has an 
applicable internal review procedure, 
the complaint may be referred to the 
contractor for processing under that 
procedure if the employee gives his/her 
consent The contractor shall be 
informed of the elements of the 
complaint either by being furnished a 
copy or a sanitized versioa The 
complaint and all actions taken 
thereunder shall be kept confidential by 
the contractor. If the contractor is able 
to resolve the complaint to the 
satisfaction of the employee prior to the 
OFCCP investigation, the contractor 
shall notify OFCCP of the results in 
writing within 00 days of the referral. 
The case will be closed upon 
verification with the employee. 

(g) Resolution of matters. (1) If the 
complaint investigation shows no 
violation of the Act or regulations in this 
part, or if the matter is not referred to 
the Office of the Solicitor for 
consideration of legal enforcement 
proceedings, the matter shall be closed 
and the complainant shall be so notified. 

(2) If an investigation indicates that 
the contractor has not complied with the 
requirements of the Act, efforts shall be 
made to secure compliance through 
conciliation and persuasion within a 
reasonable time- Before the contractor 
can be found to be inxompliance, it 
must make a spedfic commitment in 
accordance with the procedure in 41 
CFR 60-1.85. 

(3) When a complaint investigation or 
compliance review indicates a violation 
of the Act, and the matter has not been 
resolved by Informal means. OFCCP 
may refer the matte r In a ccordance with 
the procedure In 41 CFR eo-1.60(a) for 
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consideration of any action authorized 
under 41 CFR 60-1.68. After a ipatter 
arising under the Act is referred to the 
Office of the Solicitor, the provisions of 
41 CFR 00-1.68 through 60-1.70 shall bo 
applicable to the matter in the same way 
those provisions apply to a matter 
arising under Executive Order 11246. 

Subpart C^Anclllary Matters 

§ 60-741.30 Rocofdkoepino. 

(a) Each contractor shall maintain for 
a period not less than one year records 
r<?garding complaints and actions taken 
thereunder, and such employment or 
other recorcb as required by the Director 
or by this part and shall furnish such 
information in the form required by the 
Director or as the Director deems 
necessary for the administration of the 
Act. 

(b) Failure to maintain complete and 
accurate records as required under this 
section or failure to update annually the 
(iffirmative action program as required 
by i 60-741.4(b) constitutes 
noncompliance with the contractor's 
obligations under the Act and is a 
ground for the imposition of appropriate 
sanctions. 

Appendix A—Guldeftnes on the Application 
of the Definition **Handlcapped Individual.'* 

Ths Rehabilitation Act of 1073, as 
amended, defines a handicapped individual 
for the purposes of the program as any person 
who has a physical or mental impairment 
which fubstantiaUy limits one or more of 
such person's major life activities, has a 
record of such impairment, or la regarded as 
haviim such an impairment 

"LifeQctiviUeB" may be considered to 
include communication, ambulation, selfcare, 
s^iahzatkin. education, vocational training, 
i'mploymant transportation, adapting to 
housing, etc. For the purpose of section 503 of 
the Act primary attention is given to those 
life activities that affect employability. 

The phrase **suhstai}tiaJly 
the degree that the impairment affects 
employabflity. A handicapped individtuil who 
is likely to experience difficulty in securing 
r«*taining or advancing in employment would 
be considered substantially limited. 


'7/05 a record of such an impoirmenr 
means that an individual may be completely 
recovered from a previous physical or mental 
impairment. It is iiicluded because the 
attitude of employers, supervisors, and 
coworkers toward that previous impairment 
may result in an individual experiencing 
difficulty in securing, retaining, or advancing 
in employment The mentally restored and 
those who. for example, have had heart 
attacks or cancer often experience such 
difficulty. Also, this part of the definition 
would include individuals who may have 
been erroneously classified and may 
experience discrtmination based on this 
misclassiflcation. This group may induda 
persons such as those who have been 
misclassified as mentally retarded or 
mentally restored. 

*75 regarded as having each an 
impoirmenr refers to those individuals who 
are perceived as having a handicap, whether 
an Impairment exists or not but who. 
because of attitudes or for any other reason, 
are regarded as handicapped by employers or 
supervisors who have an effect on the 
In^viduai securing, retaining or advancing in 
employment. 

Appendix B 

1. This employer Is a GovemroenI 
contractor subfect to section 503 of the 
Rehabilitation Act of 1973. which requires 
Government contractors to take affirmative 
action to employ and advance in employment 
qualified handicapped individuals. If you 
have such a handicap and would like to be 
considered under the affirmative action 
program, please tell us. Submission of this 
Information is voluntary and refusal to 
provide it wlU not subject you to discharge or 
disciplinary treatment Information obtained 
concerning individuals shall be kept 
confldentiaL except that (i) supervisors and 
managers may be informed regarding 
restrictions on the work or duties of 
handicapped individuals, and regarding 
necessary accommodations, (11) tirst aid and 
safety personnel may be Infom^, when and 
to the extent appropriate, if the condition 
might require emergency treatment and (Hi) 
Government officials investigating 
compliance with the Act shall be informed. 

2. If you are handicapped, we would like to 
include you under the affirmative action 
program. It would assist us if you tell us 
about (1) any special methods, skills and 
procedures which qualify you for positions 


that you might not otherwise be able to do 
because of your handicap, so that you will be 
conskfered for any positions of that kind, and 

(2) the accommodations which we could 
make which would enable you to perform the 
Job properly and safely, including special 
equipment, changes in the physical layout of 
the job. elimination of certain duties relating 
to the job. or other accommodations. 

Appendix C 

The following is a set of procedures which 
contractors may use to meet the requirement 
of I eO-74t.S(b). 

(1) The application or personnel form of 
each known handicapped applicant should be 
annotated to Identify each vacancy for which 
the applicant was considered, and the fonn 
should be quickly retrievable for review by 
the Department of Labor and the contractor's 
personnel officials for use in investigations 
and internal compliance activities, 

(2) The personnel or application records of 
each known handicapped employee should 
include (1) the Identification of each 
promotion for which the handicapped 
employee was considered, and (ii) the 
identification of each training program for 
which the handicapped employee was 
considered. 

(3) In each case where a handicapped 
employee or applicant la rejected for 
employment promotion or training, a 
statement of the reason should be appended 
to the persotmel file or application form. This 
statement should include a comparison of the 
qualificaUoos of the handicappi^ applicant 
or employee and the person|s) selected, as 
well as a description of the accommodations 
considered. This ststement should be 
available to the applicant or employee 
concerned upon request. 

(4) Where applicants or employees are 
selected for hire, promotion or training and 
the contractor undertakes any 
accommodation which makes It possible for 
the contractor to place a handicapped 
individual on the fob. the application form or 
personnel record should contain a description 
of that accommodation. 
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DEPARTVENT OF AGRICULTURE 

Food and Nutiitlon Service 

7 CFR Parts 271, 272, and 273 

(Amendment No. 174] 

1980 Food Stamp Amendments; 
Eligibility Limits; Final Rule 

agency: Food and Nutrition Service, 
USDA. 

action: Final rule._ 

summary: This final rule unplements 
several provisions of the 1960 
Amendments to the Food Stamp Act of 
1977. as amended. The rulemaking 
changes several provisions of the 
interim final rules on eligibility limits 
issued by the Department in the July 8, 
1980. Federal Renter. This rule's effect 
will be to establish Bnal regulations that 
restrict student eligibility for the Food 
Stamp Program, reduce the resource 
limit to $1,500. exclude from resources a 
vehicle necessary for the transportation 
of a physically disabled household 
member, and exclude from income 
Federal. State and local energy 
assistance payments. 

EFFECTIVE DATE: These rules are 
effective September 24.1981. and are to 
be implemented in accordance with the 
provisions of S 272.1(g)(16). 

FOR FURTHER INFORMATION CONTACT: 
Susan McAndrew, Chief, Program 
Standards Branch. Program 
Development Division, Family Nutrition 
Programs. Food and Nutrition Service. 
United States Department of 
Agriculture, Washington. D.C. 202S0: 
202-447-6535. The final impact 
statement describing the options 
considered in developing this final rule 
and the impact of implementing each 
option is available on request from the 
above-named individual. 
SUPPtEMENTARY INFORMATION: This 
final action has been reviewed in 
relation to the requirements of Executive 
Order 12291, and it has been determined 
that the action is not a major rule as 
defined by that Order. It will not result 
in an annual effect on the economy of 
$100 million or more. The rule modifies 
policies regarding student eligibility, 
defines "institution of higher education." 
and defines "necessary for the 
transportation of a physically disabled 
household member." These revised 
provisions will not have a significant 
effect on the economy, yet they will 
facilitate administration of the program. 
The rule is not likely to result in a major 
increase in costs or prices for 
consumers, individual industries. 
Federal State, or local government 


agendas, or geographic regions. The rule 
will not result in any new. significant 
administrative costs for the State and 
local agencies that administer the 
program. Because the rule will not affect 
the business community, it will not 
result in significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This final action has been reviewed in 
relation to the requirements of the 
Regulatory Flexibility Act of 1060 
(Public Law 96-354. 94 StaL 1184, 
September 19.1980). The Administrator, 
Fo^ and Nutrition Service, has certified 
that this action does not have a 
significant economic impact on a 
substantial number of small entities. The 
action will modify several policies 
followed by State and local agencies in 
their administration of the Food Stamp 
Program. Requirements are not placed 
on small businesses or small 
organizations. The requirements placed 
on State and local governments do not 
have a significant impact. 

Introduction 

On |uly 8,198a the Department 
published interim final regulations (45 
FR 46036) to implement certain 
provisions of the 1980 Amendments 
(Pub. L 96-249) to the Food Stamp Act 
of 1677, These regulations restricted the 
eligibility of students, reduced the 
resource limit to $1,500. allowed for the 
exclusion from resources of a vehicle 
necessary to transport a physically 
disabled household member, clarified 
the rules concerning unlicensed vehicles 
on Indian reservations, and allowed for 
the exclusion from income and 
resources of energy assistance 
payments. 

Although the July 6 rulemaking had 
the effect of final regulations, the 
Department encouraged interested 
parties to submit comments by 
September 8,1980. Subsequently. 35 
letters were received whi^ addressed 
various provisions of these rules. The 
majority of the comments (30 letters) 
concerned the student restrictions but 
each section of the interim final rules 
prompted comments. 

After carefully reviewing the 
comments received, the Department has 
made several changes in the regulations. 
This preamble addresses those changes 
as well as other major issues raised by 
the comments. A full understanding of 
the basis and purpose of the provisions 
not addressed here may require 
reference to the July 8.1980. Federal 
Register publication. 


Students 

The student provisions received many 
more comments than the others in this 
rulemaking. Thirteen State agendes. 
four Regional offices, six public interest 
groups, five local agendes. one other 
government agency and one person from 
the general public submitted comments. 
Almost all of the comments indicated a 
need to darify the student regulations, 
with State and local agencies requesting 
further guidance or additional 
definitions. 

Several commentors asked for 
changes in the regulations that the law 
itself would not allow. For example, two 
administering agendes stated their 
opinion that the student eligibility 
criteria should be expanded to Include 
children In needy households. Four other 
commentors objected to the restriction 
of students altogether. The spedficity in 
the language of the 1980 Amendments so 
dearly defines student eligibility that 
expansion of the criteria by the 
Di^artment is impossible. However, 
most of the comments addressed issues 
over which the Department has some 
control and, consequently, several 
changes have been made In the 
regulations. 

One of the changes made is in the 
definition of "an institution of higher 
education." Section 6(d)(2)(D) of the 
Food Stamp Act of 1977, as amended by 
Public Law 96-249, provides an 
exemption from work registration for 
"• • • bona fide student enrolled at 
least half time in any recognized school, 
training program, or institution of higher 
education * * Paragraph (e) of 
Section 6 however, provides that those 
persons enrolled at least half time in 
institutions of higher education shall be 
ineligible to participate at all in the Food 
Stamp Program unless they work a 
minimum of 20 hours per week, or 
participate in a work/study program, or 
are heads of households (or spouses of 
such heads), or are enrolled through the 
work incentive (WIN) program. Because 
those students enrolled in other schools 
or training programs need not meet 
these additional requirements to be 
eligible for program participation, it is 
important that the definition of "an 
institution of higher education" be as 
clear as possible in the Federal 
regulations. 

As previously defined In 5 271.2, an 
institution of higher education meant 
"any institution providing post-high 
school education including but not 
limited to. colleges, universities, and 
vocational-technical schools at the post- 
high school level" Several comments 
cited problems in the Implementolion of 
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this definition^ because the rule did not 
make clear what constitutes "posl'high 
school level.** 

Prior attempts by Congress to restrict 
student participation indicate that it was 
concern^ that those who chose to 
rittend school as a way out of poverty 
not be deemed ineligible to participate. 
Thus, in considering the 1968 
ijmendmenU to the 1904 Food Stamp 
Act the House Committee on 
/Xgriculture proposed an amendment 
that would have denied participation to 
any student attending an institution of 
higher learning unless * any such 
person was eligible for and was 
r^'cciving food stamp assistance * * * 
prior to being enrolled as a student at an 
institution ofhighef learning * * *.** 

(See p. 101 of the House Committee 
Report accompanying Public Law 95-113 
(Report No. 95^464 published on June 24. 
1977).) Although this amendment was 
dcictid by the House Senate Conference 
Committee before passage of the final 
bilk subsequent amendments to the Act 
contained provisions aimed at 
ri.minatinfl students who were 
supported by a taxpayer who is a 
member of another household which is 
not eligible for food stamps (Public Law 
91-671). (Reference to a study on student 
participation conducted by the General 
AccounliM Office at the request of 
Congress does not help to characterize 
‘institution of higher education** 
because the study focused only on 
liiiiversities and did not include 
vocational/technical or trade schools.) 
The language in current legislation 
indicates that Congress intended a 
distinctioii between institutions of 
higher education and other types of 
schools or training programs. 

In light of the comments the 
Department considered two options. 

They were (1) retain the current 
dermitioo, and (2) revise the definition 
to Hxdods trade and some vocational/ 
technical schools. 

The first option would exclude from 
food stamp participation students over 
18 in any school that is not specifically 
part of a high school system. This wmild 
include those trade and vocational- 
technical schools that require no high 
icbool diploma or equivalent. Program 
administrators currently use this 
definition when determining whether a 
student is eligible to receive food 
stamps. The result of the current 
dfTinition is that some students are 
being denied food stamp benefits even 
thou^ they are in schools which are not 
commonly considered institutions of 
higher educalioa 

fhe second option would only restrict 
the participation of students who are 
attending colleges, universities and 


vocational/technical schools which 
normally require high school graduation 
or an equivalency certificate to enroU. 
This dehnition is consistent with the 
Department of Education's definition of 
institution of higher education. This 
definition would atiow students of trade 
schools, such as auto mechanics or 
beauticians, to participate in the food 
stamp program while they are obtaining 
practical skills that would enable them 
to obtain better jobs. 

There is no data available to fiscertaln 
the number of students who attend trade 
schools or non<colle|» vocational- 
technical schools rather than colleges 
and universities. However, general 
knowledge of these schools indicates 
that trade and vocational-technical 
courses ore usually of shorter duration 
than most college courses of study 
which require two to four years of full¬ 
time status to obtain a degree. 

Exempting these students would be 
within Congressional intent to eliminate 
only those whose tinandal status would 
not qualify them for food stamps if they 
had not chosen to go to college. 
Additionally, such a definition would 
enable States to more easily determine 
which schools are institutions of higher 
education. Therefore, the Department 
has decided to redefine institution of 
higher education so that it is limited to • 
those institutions which normally 
require a high school diploma or 
equivalency certificate for a student to 
enroll. 

Some institutions, while normally 
requiring a high school diploma or 
equivalent make excepti^s for certain 
students who the institution feels can 
benefit from the program offered even 
though the student has not graduated 
from hi^ school. Students attending 
these institutions under the special 
circumstances are still to be considered 
enrolled in institutions of b^her 
educatiosL 

Taking trade school students out of 
the universe of ineligible students raises 
the question of whe&er work 
registration requirements should be 
imposed when school is not in session. 
Since the 1980 Amendments deleted the 
uirement that students register for 
-time %irork during periods of recess 
in excess of thirty dajrs, the Depuiment 
has determined that imposing this 
requirement solely on trade ^ool 
students would be inequitable and 
moreover, not within Congressional 
intent. 

One commentor pointed out an 
apparent discrepancy in S 273.5(a) 
between the two references to the 
applicable ages of students. The first 
reference is to "any person who is 
between the ages of 18 and 60 • * •**. 


The second states that the rules **do not 
apply to persons * * * over eor\ The 
Department has changed the second age 
reference to make it consistent with the 
first 

The interim final regulations allow an 
exemption from the student restriction 
for students who work twenty hours per 
week. Six comments were received on 
this provision requesting that the 
regulation be changed to permit a 
minimum wage criterion in addition to 
the minimum hours criterion. A Regional 
office, a State agency and three local 
agencies pointed out two problems in 
strict adlumnce to (he 20 hour criterion 
for those students who are self- 
employed. One problem is determining 
the number of hours actually worked by 
a self-employed student The second 
concern was with students who are 
working twenty hours per week at such 
things as pottery, selling flowers, 
designing jewe^, etc., but are receiving 
little or no income. These commentors 
stress their belief that Congressional 
intent was that such employment be 
gainful in order for a student to qualify 
for food stamps. In addition, a public 
interest group requested that this work 
exemption be extended to anyone 
emplo)red 20 hours or earning at least 
the equivalent of 20 times the minimum 
wage. In light of these comments, the 
Department considered four options. 

The first option was to retain the 
current language that requires an actual 
20 hours of work with no minimum wage 
criterion. This option has apparently 
been causing some administrative 
difficulties. In addition, some students 
are qualifying for food stamps because 
they do work 20 hours per week, but are 
receiving little or no income. The 
Department believes that this situation 
does not meet Congressional intent. 

The second option considered was 
imposing a minimum wage criterion for 
self-employed students. This option 
would require all students to work 20 
hours per week and would impose an 
additional income requirement (20 times 
minimum wage) for self-employed 
students. This option would ensure that 
students qualifying under this exemption 
would be engaged in gainful 
employment. Tlie problem of 
determining the number of hours 
actually worked by self-employed 
students would be minimized by the 
imposition of the %vage criteria. Self- 
employed students could possibly claim 
that the wage requirement is unfair 
since the same requirement is not placed 
on other students. The Department 
believes, however, that Congress 
intended that only those students who 
are attempting to support themselves 
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should be allowed to partidpate in the 
Food Stamp Program. 

The Department considered a third 
option which would require that all 
students work 20 hours per week and 
earn at least the minimum wage. 

Because the number of work hours is 
easily verifiable for students employed 
by o^ers, however, the Department has 
determined that the imposition of a 
minimum wage criterion is unwarranted 
in these cases, particularly since it is not 
mandated by law. Self-employed 
students on the other hand cannot 
provide the same verification and an 
additional minimum wage criterion is 
Justified in light of Congressional intent 
that students make realistic attempts to 
support themselves. 

Tne fourth option, as suggested by the 
public interest group, was to allow an 
exemption for students who either work 
an actual 20 hours per week, or earn the 
equivalent of the minimum hourly wage 
limes 20 hours. Congressman Foley, 
when introdudng this amendment, 
specifically addressed this issue. He 
stated that he had not incorporated a 
work exemption for *'* * * those 
working fewer than 20 hours, but 
earning enough in briefer periods to 
make the equivalent of 20 hours of 
minimum wage pay.** His reason for this 

was that this exemption.has been 

abused by students working 4 to 5 hours 
in specialized activities at SlO to $12 an 
hour and then refusing to work anymore, 
dting food stamp work rules as the 
excuse.** (H3410 Congressional Record: 
May a 1900.) This option was therefore 
rejected. 

The Department determined that the 
current rules may allow self-employed 
students to qualify for food stamps 
without makmg a reasonable attempt to 
support themselves (o the extent 
possible. Since option one does not 
comply with Congressional Intent, 
options two and three, therefore, held 
possible solutions to rectifying the 
situation. Option two was chosen 
because it complies with Congressional 
intent more dosely than the other 
qptions considered. The final regulations 
require that self employed students 
work 20 hours per week and earn at 
least the equivalent of 20 times th 9 
hourly Federal minimum wage. 

The exemption allowed for students 
who are participating in Federally 
financed work-study programs prompted 
several requests for clarification of what 
constitutes an acceptable work-study 
situation. To qualify under this 
exemption a student must actually be 
working at a Job for which the student 
receives earnings or tuition credit for the 
work performed. This exemption does 
not apply to students who are working 


in hospitals or student teachers who 
must c^tain actual teaching experience 
as part of their course work for which 
they earn credit. 

Most work-study programs are funded 
through Title IV, Part C, of the Higher 
Education Act of 19B5, as amend^ 

Some schools participate in State- 
financed work-study programs as well 
as the Federal program but commingle 
theWids. Such programs, as long as 
there is some Federal funding involved, 
meet the definition of Federally- 
fmanced work-study programs. 
Participating institutions are required to 
maintain listings of which students 
benefit from Title IV-C work-study 
funds and maintain separate payroll 
records for those students employed on- 
campus. • 

One commentor asked whether 
students who are paid to attend 
institutions of higher education with 
Federal CETA funds are to be 
considered work-study students. The 
students in this program receive 
compensation based on the number of 
hours of class attendance and not for 
any work performed. Therefore, they are 
not entitled to the work-study 
exemption. (Pursuant to Section 
e(d)(2)(D] of th e 1977 Food Stamp Act, 
however. CETA students may be 
exempt the work registration 
requirements if they are enrolled in 
**tniining programs.**) Another 
commentor asked whether cooperative 
education (co-op) students, those who, 
under normal co-op situations, are full¬ 
time students during one semester and 
work full-time at ciuriculum-related jobs 
during the next semester, should be 
considered work-study students. These 
co-op students would not be entitled to 
the work-study exemption. First of all, 
co-op participants would not be 
classified as students during their work 
period unless, of course, they are also 
attending school at least half time. This 
is because enrollment is only deemed to 
continue if the student intends to 
register for the next normal school term. 
Secondly, they would not be working at 
the co-op jobs during the school 
attendance phase of their alternate 
scbool/work cycle. It is possible that 
during the school phase these students 
obtain work-study Jobs or work 20 hours 
per week, in whi^ case they would 
qualify as eligible students. They would 
not qualify, however, solely on the basis 
of their participation in the co-op 
program. 

Four commentors felt that the 
Department should require that work- 
study students work a minimum number 
of hours per week in order to qualify 
under thU exemption. The Department 


believes, however, that if Congress had 
intended such a requirement it would 
have been specified in the legislation. 
Furthermore, nothing in the legislative 
history indicates that it was the 
intention of Congress that such students 
must work a given number of hours. The 
Department has retained the original 
language in these regulations. 

Clarification was also requested from 
a Regional office on whether the 
exemption for work-study students 
continues through vacations and 
recesses. The language in Pub. L 9B-249 
and in these relations is that a student 

qualifies If she/he participates.In 

a Federally financ^ work-study 
program during the regular school year** 
(Emphasis added) This language 
indicates that the exemption is intended 
to qualify a student through authorized 
breaks and summer vacations when, in 
most cases, the work-study jobs are not 
available. Furthermore, the Department 
believes that most students who are 
pariidpating In work-study programs 
are doing so because they need the 
addition^ income and that, therefore, 
they will attempt to find an alternate 
source of income during such school 
breaks and vacations. The regulatory 
language concerning the work-study 
exemption remains unchanged 

The 1980 Amendments provide 
another exception to the student 
restrictions for a student who is **the 
head of a household (or spouse of such 
head) containing one or more other 
persons who are dependents of that 
individual because he or she supplies 

more than half of their support,. 

See Section e(e)(3HB) of the 1977 Food 
Stamp Act. as amended The language 
used in this amendment and in the 
regulations caused some confusion 
among several administering agencies 
because 1) the term **bead of household** 
Is used in a different sense than food 
stamp head of household and 2) it is 
subject to two interpretations 
concerning the eligibility of a student 
spouse. 

The first interpretation is based on a 
strict technical reading of the 
amendment and regulations, 
emphasizing the use of the parenthesis 
in the text. The interpretation suggests 
t^t to be an eligible student, a spouse 
must be the spouse of a student head of 
household In other words, in order for a 
student spouse to be eligible, a 
determination must first be made as to 
whether the head of the household is an 
eligible student by virtue of providing 
more than half the support of a 
dependent. Then, if the student head of 
household is eligible, the student spouse 
of such head is also eligible. This 
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interpretation appears inequitable since 
it would allow an exclusion for student 
spouses only if they are married to 
students who support other household 
members and not for student spouses 
who are married to non-student beads of 
household. 

The second interpretation is that, in 
order to be eligible, a student may be 
. the head of a household providing more 
than half the support of dependents, or 
the spouse of tte bead of a household, 
whether or not the household head is 
also a student In other words, a student 
may qualify for food stamps by virtue of 
being the spouse of the household head. 
This interpretation would eliminate the 
inequity of the first interpretation. 
Furthermore, the Department has 
determined that the second 
interpretation follows the intent of the 
legislation. There is no indication in 
legislative history that Congress felt that 
two students married to ea^ other are 
more deserving of food stamp benefits 
than a married couple that iiidudes only 
one student The Department has 
decided to revise the regulations to more 
clearly state the intent outlined in the 
second interpretation. 

In addition, the Department has 
eliminated the reference to '"head of « 
household" since the term as used in the 
legislation means head of household by 
virtue of being the **breadwinner". It 
does not coincide with the Food Stamp 
Program "head of household" as defined 
in { 273.1(d) 

Four administering agencies requested 
clarification of the term enrollment and 
the continuation of student status 
through breaks. One State agency 
point^ out that enrollment in an 
institutioo of higher education could 
possibly occur during the student's 
senior year in high school, making the 
student ineligible for food stamps during 
the summer before college attendance 
actually begins. Such students, 
partictilariy those who do not live near 
their college, may not have been able to 
secure the part-time jobs or work-study 
positions t^t would enable them to 
receive food stamps. The Department 
has determined, therefore, that 
enrollment status shall begin with the 
first day of the school term at an 
institution of higher education and shall 
end when the student graduates, is 
suspended or expelled, drops out, or 
decides not to register for the next 
normal school term (excluding summer 
school). The determination of exux)Ument 
Status during vacations ond recesses 
shall be based on the student's status 
just prior to the school break. The same 
is true for the work-study exemption. If 
the student was participating in work- 


study just prior to the vacation or 
recess, the exemption continues through 
the school break. 

Although the preamble of the interim 
final rules specifically requested 
comments concerning continiiation of 
student status during breaks and 
vacations, only three comments were 
received which addressed this point. A 
State agency and a public interest group 
express^ support, and one public 
interest group opposed the policy. Since 
response was minimal, the Department 
has decided to maintain the policy of 
student status continuing through breaks 
and vacations. 

The section of the student regulations 
dealing with the evaluation of the 
support of dependents received many 
comments which indicated a need for 
further clarification. One item of 
concern was the source of the income 
used to provide more than half the 
support of dependent household 
membere. Two Regional offices, one 
State agency and two public interest 
groups raised questions about whether 
the source of the income may be 
contributions to the household head 
from persons outside the household, 
withdrawals from resources, or need- 
based scholarships, ^ants or loans, or 
whether the household head had to 
actually earn the income to provide the 
support in order to qualify under this 
exemption. The focus in these cases 
should be on whether the household 
head has dependents to whom she/he 
provides half of their support and not 
necessarily on where she/be obtained 
the necessary funds. 

To this end. the regulations have been 
changed to simplify the procedure for 
determining if an individual is a 
dependent of a student or spouse for the 
purpose of determining if the student or 
spouse is eligible. First, certain broad 
categories of individuals have been 
classified as dependents and may 
automatically be assumed to be 
receiving half or more of their support 
from the student or spouse, regardless of 
the source of the support income. They 
include spouses and minor children 
under the control of the student or 
spouse, and relatives of the student or 
spouse who have little or no income of 
their own. This would include a 
household where the primary income 
source is money being provt^d to one 
of these types of dependents from a 
need-based Federal. State or local 
assistance payment for example, a 
household whose primary source of 
Income is an AFDC payment on behalf 
of a dependent child. Therefore the 
specific language explaining how such 


income (e.g.. AFDC money) should be 
regarded is no longer necessary. 

In the case of other dependents, a 
caae-by-caae determination as to 
whether or not the student or spouse is 
providing half or more of the support is 
necessary. Again, the source of the 
support income has no bearing on the 
detenninabon. The definibon of "total 
support" is retained for purposes of 
determining the status of these other 
dependents. In these cases reference to 
the internal Revenue Service (IRS) code 
may be helpful in determining the 
dei^ndents' status. However, use of the 
IRS code will no longer be required, as 
explained below. 

Two Regional offices, four State 
agencies and a public interest group all 
commented that requiring State agencies 
to refer to seebons 151 and 152 of the 
Internal Revenue Code to evaluate 
circumstances not covered by these 
regulatiooa creates an undue burden. 
These commentors believe that the IRS 
rules are too complex to expect 
eligibility workers to interpret and apply 
to student households. The Department 
has determined that the general 
principles outlined in these regulabons 
will normally be sufficient for the 
evaluation of support. These regulations 
are consistent with the general focus of 
the IRS principles. Reference of IRS 
rules would add little addibonal useful 
informabon, therefore, requirement for 
reference to the IRS code has been 
deleted fiom the regulations. 

The regulations further require that 
State agencies determine the support 
provided by the household head for the 
calendar year. Three administering 
agencies commented that the calendar 
year concept is difficult to administer 
since all other data is based on the 
certificabon period. The term calender 
year was us^ in the student regulabons 
primarily due to the IRS definition of 
support The Department has 
determined that the evaluabon of 
support for the calendar year is 
unnecessary for the purpose of student 
requirements and has revised the 
regulabons accordingly. State agencies 
must now determine whether the 
student head of household or the spouse 
of the student provides more than half 
the support of one or more dependents 
during the cerlificaUon period. 

Two State agencies and a Regional 
office quesboned the ciassificabon of 
ineligible students as non-household 
members rather than disqualified 
individuals for purposes of handling 
their income and resources. The State 
agencies felt that a student's income and 
resources should be considered in 
determining the eligibility and benefit 
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level of the food stamp household. The 
Department feels, hov^ever, that 
students who do not meet one of the 
eligibility criteria of Pub. L 96-249 do 
not fall into the same class as a person 
who has unlaivfully entered the country 
or who has refused to provide his or her 
sodal security number. The regulations 
with regard to an Ineligible student's 
income and resources therefore remain 
unchanged 

Pour agencies requested further 
guidance on verification requirements 
and one State agency requested that 
changes in student status or changes In 
circumstances that affect student 
eligibility be considered reportable 
changes. The Department feels that 
other sections of the regulations, 
verification requirements and change 
reporting requirements, adequately 
address these concerns. While the 
section on reportable changes does not 
cover every aspect of the stu^nt 
eligibility criteria, it covers most of 
them. A change in the number of hours 
of work per week would be reflected by 
a change in income and a change in 
household composition would reflect the 
loss of dependmt household members. 
To require additional change report 
requirements for student status would 
not significantly reduce program costs to 
justify the additional administrative 
burden. Therefore, the Department has 
decided not to impose ad^tional 
requirements In tUs regard. A reference 
to the student work registration 
requirements which had been previously 
overlooked was deleted from 
S 273.0(bH3). 

Resource limit 

The section of the July 6.1980 
rulemaking which reduced the resource 
limit to $1,500 received only four 
comments. All the comments centered 
on Issues that are mandated by the law 
and over which the Department has no 
discretion. Two comments fiom public 
interest groups objected to the 
reduction. Two others, a Stale agency 
and a public interest group, suggested 
allowing for adjustments in the resource 
limit depending on household size and 
circumstances. No changes were made 
in this section. 

Vehicles for the Physically Disabled 

The Department received nine 
comments on the provisions related to 
the exclusion of the value of a vehicle 
necessary for the transportation of a 
disabled household member as a 
household resource. Commenters 
requested clarification in two major 
areas. Most importantly, commenters 
wanted the rule to clarify when a 
vehicle is considered "necessary for the 


transportation of a disabled household 
member" and. therefore, when the entire 
value of the vehicle Is eligible for the 
exemption. The Western Regional office 
suggested that the Department state that 
a vehicle is necessary for transportation 
if it has been purchased for the spedfle 
purpose of transporting a disabled 
household mem^r. This definition, 
however, would be difficult to 
implement because there is no effective 
way for an eligibility worker to 
determine a household's actual reason 
for purchasing a vehide. Instead, the 
final rule provides that a vehicle is 
necessary for the transportation of a 
physically disabled household member 
if vehide is specially equipped to 
meet the spedfle needs of the disabled 
person or if the vehide is a special type 
of vehicle that makes it possible to 
transport the disabled person. This 
deflnition, for example, would exdude 
the total value of a vehide that has all 
controls mounted on the steerina 
column, if there is a disabled inmvidual 
in the household who needs the spedai 
controls. The definition would also 
exdude, as discussed on p. 131 of the 
House Committee Report accompanying 
Public Law 96-249 (Report No. 96-786 
published on February 27.1960), the 
value of a van that is needed to 
transport a paraplegic who is a member 
of a household. The vehide may be 
spedally equipped or a spedai type to 
qualify for the exclusion as a resource. 
An eligibility workerahould exercise 
discretion In determining, in accordance 
with the definition, whether the vehide 
is necessary for the transportation of the 
disabled household member. 

Commenters also asked for 
clarification of the definition of 
disability. One State agency suggested 
that for the purpose of this exclusion the 
Department define as disabled a 
household member who receives 
Supplemental Security Income (SSI) or 
Sodal Security disability payments or 
other Federal payments for ^11 
disability. A Regional office suggested 
that the definition be limited to persons 
who have a disability that restricts 
physical mobility. The Department 
believes that the new definition of 
"necessary for transportation" will 
relieve some of the concerns about the 
types of disabilities that will qualify an 
individual for a vehide exemption. 
Moreover, the regulations allow for 
verification, under } 273.2(f)(2), of the 
disability, if the disability is not evident 
to the State agency. Appropriate 
verification may consist of the 
household member's receipt of 
temporary or permanent disability 
benefits issued by govemmentol and 


private sources or of a statement from a 
physidan. 

The regulations also darify that a 
vehide does not have to be driven by 
the disabled household member to be 
eligible for the exemption. This 
darifleatian was in response to a 
comment from a public interest group 
that the phrase. "A vehide • * * need 
not • • • be used primarily by the 
physically disabled household member," 
in i 273.8(h)(l)(vi). casts some 
uncertainty as to whether the value of a 
vehide us^ by the other members of a 
household to transport the disabled 
household member is excludable. The 
final rule states that "A vehicle * * * 
need not * * * be used primarily by or 
for the transportation of the physically 
disabled household member." 

One State agency requested that the 
regulafions impose a limit on the 
number of vehicles per household that 
can be exduded under this provision. 
The Imposition of any limit would be 
arbitrary at best and could result in the 
demal of benefits to households that 
legitimately need a number of vehicles 
for the transportation of disabled 
household members that is in excess of 
any limit imposed. The Department also 
beUevet that it is unrealistic to assume 
that there are many households that 
would daim that there are more 
disabled household members than any 
fair number limit the Department could 
impose. 

Energy Asdstance 

The Department received five 
comments on the energy assistance 
disregard. Three of the comments dealt 
with the difficulty of determining which 
payments or parts of payments are 
eneiw related if it is not specified in the 
legislalion. 

As is stated in the regulations, the 
"• • • payments or allowances must be 
dearly identified as energy assistance 
by the legislative body authorizing the 
program or providing the funds." See 
( 273.9(c)(10)(v). If it is not dear in the 
legislation or in the legislative history 
that such payments are energy*relat^. 
then no disregard needs to be given. The 
Department feels that to further define 
the payments allowed a disregard would 
not be consistent with Congressional 
intent 

A State agency again raised the issue 
of the apparent inequity between 
ailo%ving a shelter deduction for bills 
paid with direct energy assistance 
payments and not allowing a deduction 
for those that are paid with vendor 
payments. The Department is currently 
maintaining its position that vendor* 
paid utility costs do not result in a real 
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obligation to the household. Those 
households who receive the payments 
directly have some discretion over the 
use of the funds. The utility bill they 
receive represents an obligation not 
realixed by those whose bweflts are 
given directly to the energy supplier. In 
effect those households have not been 
billed for the energy costs covered by 
the vendor payments. Therefore, no 
changes were made to this section. 

Additional Change 

The July 8.1980, interim final 
rulemaking revised i 273.7(bK9] which 
exempts students from the work 
registration requirements. One 
important part of the new exemption 
was the proviso *'that students enrolled 
at least half time in an Institution of 
higher education have met the eligibility 
conditions in S 273.5^ (See 45 FR 46040.) 
Section 273.7(b)(9J was revised and 
renumbered in the final rulemaking on 
work registration and job search 
published on January 16,1981, at 46 FR 
4628. The Department inadvertently 
failed to include in this revised 
provision (renumbered § 273.7(b)(l)(ix)) 
the proviso related to the student 
eligibility determination. Therefore. 
i 273.7(b)(l)(ix) is being revised to bring 
the section back into conformance with 
the student eligibility determination in 
i 273.5. 

Accordingly, Parts 271, 272. and 273 of 
the regulations are amended as follows; 

PART 271—GENERAL INFORMATION 
AND DEFINITIONS 

1. In 8 271.2, the dermition of 
"Institution of Higher Education" is 
revised to read as follows; 

9271.2 Deflnttions. 

« • • • « 

"Institution of higher education" 
means any institution which normally 
requires a high school diploma or 
equivalency certiHcate for enrollment, 
including, but not limited to. colleges, 
universities and vocational or technical 
schools at the post^high school level. 


PART 272—REQUIREMENTS FOR 
PARTICIPAT1NQ STATE AGENCIES 

2. In 8 272.1, paragraph (g)(16) is 
revised to read as follows: 

9 272.1 QeoersI terms and conditions. 

• • • • • 

{g) ImpIementaUon. • * * 

(16) Amendment 174. State agencies 
shall implement the program changes 
required by Amendment 174 as follows: 

(i) State agencies shall implement the 
income/resource disregard provision for 


FederaL State, and local energy 
assistance payments (88 273.8 and 273.9 
of this sulK^apter) no later than October 
1.1981, 

(ii) State agencies shall implement the 
new maximum resource limit and the 
exemption of vehicles for the physically 
disabled (8 273.12 of this subebapter) no 
later than October 1.1981 for ail new 
applicants. State agencies shall convert 
the current caseload to the new resource 
limit at the time of recertification, or at 
any other time the casefile is reviewed 
prior to recertification. 

(iii) State agencies shall implement 
the student participation provisions of 
this amendment (88 273.1, 273.2, 273.5. 
273.7 and 273.11 of this subchapter) no 
later than October 1,1981 for all new 
applicants. Current caseload shall be 
converted at the time of recertification 
or any time the casefile is reviewed 
prior to recertification. 


PART 273—CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 

3. The revisions of the table of 
contents, 88 273.1(b)(0), 273.1(b)(7), 
273.7(0(1), 273.7(h), 273.7{hMl). 273.8(b). 
273.8(e)(3), 273.0(h)(3). 273.8(i)(4), 

273.8(J), 273.9(c)(10)(v), 273.11(c). and 
273.12(a)(l)(v). published at 45 FR 46040- 
46042 on |uly 8,1980, are adopted as 
final. 

88273.2,273.7,273^ 273.9 (AmwidMl) 

4. The removal of 88273.2(0(2)(iit), 
273.7(0(2). 273.7(i){2)(vi). 

273.8(e)(ll)(viii). 273S(eKll)(ix). 
273.8(e)(ll)(x), 273.9(c)(10)(ix). and 
273.9(cj(10)(x). published at 45 FR 46040- 
46042 on July 8,1980. are adopted as 
final. 

S273A [AmeiKled] 

5. The new paragraph 

8 273.8(e)(ll)(vii), published at 45 FR 
46041 on July 8,1960, is adopted as final. 

6. Section 273.5 is revised to read as 
follows: 

8273.5 Students. 

(a) Applicability. Any person who is 
(1) between the ages of 18 and 60: (2) 
physically and mentally fit; and (3) 
enrolled at least half time in an 
institufion of higher education shall be 
ineligible to participate In the Food 
Stamp Program unless that person 
complies with the eligibility 
requirements of paragraph (b) of this 
section. This section does not apply to 
persons age 17 or under, persons age 60 
or over, persons physically or mentally 
disabled, persons attending high school 
persons participating in on-the-job 
training programs, persons not attending 
school at least half time, or to persons 


enrolled full-time in schools and training 
programs which are not institutions of 
higher education. 

{h) Eligibility Requirements. (1) In 
order to be eligible to participate in the 
Food Stamp Program, any student (as 
defined in paragraph (a) of this section) 
shall meet at least one of the following 
criteria: 

(1) Be employed for a minimum of 20 
hours per week and be paid for such 
employment or. if self-employed, be 
employed for a minimum of 20 hours per 
week and receive weekly earnings at 
least equal to the Federal minimum 
wage multiplied by 20 hours; 

(il) Participate in a Federally financed 
work study program (funded in full or in 
part under Title IV-C of the Higher 
Education Act of 1985 as amended) 
during the regular school year. 

(iii) Provide more than half the 
support of one or more dependent 
household members (as discussed in 
paragraph (b)(4) of this section) or be 
the spouse of a person who provides 
more than half the support of one or 
more dependent household members; or 

(iv) Be enrolled in an institution of 
hi^er education as a result of 
participation in the Work Incentive 
Program under Title IV of the Social 
Security Act. as amended (42 U.S.C 
602). 

(2) The enrollment status of a student 
shall begin on the first day of the school 
term of the institution of higher 
education. Such enrollment shall be 
deemed to continue through normal 
periods of class attendance, vacation 
and recess, unless the student 
graduates, is suspended or expelled, 
drops out. or does not intend to register 
for the next normal school term 
(excluding summer school). 

(3) Eligibility as a result of 
participation in the Work Incentive 
Program under Title IV of the Sodal 
Security Ad shall be deemed to 
continue as long as the student 
maintains continuous enrollment as 
specified in paragraph (b)(2] of this 
section. 

(4) In determining if a household 
member furnishes more than half the 
support of a dependent, the following 
principles apply: 

(i) If the dependent is a spouse, a 
minor child under the control of the 
student or spouse, or a relative of the 
student or spouse, such as a parent or 
grandparent, and that relative has little 
or DO income of their own, the student 
shall be considered as providing the 
support for that person regardless of the 
income sources from which the student 
derives that support. 
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(fi) In the case of other dependents, 
such as unrelated adults, minor children 
not under the parental control of the 
student or spouse, or related adults «vho 
have their o%vn source of income, the 
State agency shall make a case-by-caae 
determination as to whether or not the 
student or spouse is providing these 
individuals with half of their support 
during the certification period. Total 
support is the sum of: Tlie lair rental 
value of lodging furnished: all expenses 
paid or incurred directly by or for the 
depenxiont. such os foo^ clothing, 
medical expenses and dental care, 
recreation, transportation, and similar 
necessities; and a proportionate share of 
these or similar expenses that cannot be 
attributed directly to a particular 
individual, such as the cost of food 
bought in common for the entire 
household To qualify for the exemption 
in paragraph (b)(l](iii), of this section, 
the student and/or spouse must provide 
from their own funds or in-kind 
contributions for over half of the 
indivfduars support needs, regardless of 
the source of the funds. 

(ill) The individual claimed as a 
dependent must be a member of the 
same household as the student or 
spouse. 

(5) The income and resaurcea of an 
ineligible student living with a 
household shall not be considered in 
determining eligibility or level of 
benefits of the household, as specified in 
i 273.11(d) of this part 

7. In S 273.7, paragraph (b)(lKix) Is 
revised to read as follows: 

i 273.7 Work ragistratlon raquirements. 

• • • • • 

(b) ExempUons fromwark 
regjstratiaih • • • 

(!)••• 

(ix) A student enrolled at least half 
time in any recognized school, training 
program, or institution of higher 
education: provided that students 


enrolled at least half time in an 
institution of higher education have met 
the eligibility conditions in I 273.5 of 
this part A student enrolled in a sdiool, 
training progr a m or institution of higher 
education shall remam exempt during 
normal periods of class attendance, 
vacation and recess, unless the student 
graduates, is suspended or expelled, 
drops out or does not intend to register 
for the next normal school term 
(excluding summer). Persons who are 
not enrolled at least half time or who 
experience a break in enrollment status 
due to graduation, expulsion, or 
suspension, or who drop out or 
otherwise do not intend to return to 
school, ^all not be considered students 
for the purpose of qualifying for diis 
exemption. 

8. In I 273.8, paragraph (h)(1) Is 
revised, paragraphs (h)(2) through (h)(5] 
are redesignated as paragraphs (h)(3) 
through (h)(6) and a new paragraph 
(h)(2) is added to read as follows: 

{ 273J Resource eNgibatty standards. 

• • • • • 

(h) Handling of licensed vehicles, 

• • • 

(1) The entire value of any licensed 
vehicle shall be excluded if the vebicie 
is: 

(i) used primarily (over 50 percent of 
the time the vehicle is used) for income 
producing purposes such as, but not 
limited to. a taxi, tnick. or fishing boat: 

(ii) annually producing income 
consistent with its fair maricel value, 
even tf used only on a seasonal basis: 

(iii) necessary for long distance travel, 
other than daily commuting, that is 
essential to the employment of a 
household member, for exan\ple. the 
vehicle of a traveling sales person or of 
a migrant farmworker following the 
work stream: 

(iv) necessary for subsnrtenoe hunting 
or Bshing; 


(v) used as the household's home and. 
therefore, excluded under paragraph 
(e)(1) of this section; or 

(vi) necessary to transport a 
physically disabled household member 
regardless of 6te purpose of such 
transportation (limited to one vehicle 
per physically disabled household 
member). A vehicle shall be considered 
necessary for the transportation of a 
physical^ disabled household member 
if the vehicle is specially equipped to 
meet the specific needs of the disabled 
person or tf the vehicle is a special type 
of vehicle that makes it possible to 
transport the disabled person. The 
vehicle need not have special equipment 
or be used primarily by or for the 
transportation of the physically disabled 
household member. 

(2) The exclusion in paragraphs {h](l] 
(i) through (v) of this section wUl apply 
when the veUcle is not in use because 
of temporary unemployment such as 
when a taxi driver Is ill and cannot 
work, or when a fishing boat is frozen in 
and cannot be used. 


S 273.9 lAmendad] 

9. In i 273il, paragraph(b)(3) is 
amended by removing the phrase 'Tor 
failing to comply with the student work 
registration requirements in 
S 273.7(bl(9)(t)*' and by removing the 
mmmfl preceding that phrase. 

Note.—^ThU rule does not contain 
recordkeeping and report in g requiretnents 
requiring dearance by the Offioe of 
Management and Budget under the 
Paperwork Reduction Act of 1900. 

Authority: 91 Stat. 058 (7 VS.C, 2011-2027] 
(Catolog of Federal Domestic Assistance 
Program No. 10551 Food Stamp) 

Dated: August IB, 1901. 

G. WUliam UoagUnd, 

Admiamtralor. 

(rs Dm sv^MTsinud s-c4<at.e9<s«ni| 

BUJJMO COK SSfS-aM 
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DEPARTMENT OF EDUCATION 

Interim Procedure for Listing 
Accrediting and State Approval 
Agencies 

agency: Department of Education. 
action: Notice—interim procedure for 
listing accrediting and State approval 
agencies. 

summary: The Secretary, until the 
activation of the National Advisory 
Committee on Accreditation and 
Institutional Eligibility, lists nationally 
recognized acci^ting agencies and 
State approval agencies that he 
determines to be reliable authorities 
concerning educational quality, in 
reliance on staff analyses and public 
comment on these analyses. 

DATE: Comments on these analyses roust 
be received no later than September 28, 
1961. 

ADDRESS: Comments may be submitted 
to Dr. L W. Friedrich. Acting Chief. 
Agency Evalution Section, ^igibility 
and Agencv Evaluation Staff, Office of 
Postsecondary Education. 400 Maryland 
Avenue. S.W. (Room 3030. ROB-3). U.S. 
Department of Education. Washington. 
D.C 20202. 

FOR FURTHER INFORMATION CONTACT: 

Dr. L W. Friedrich. Telephone: (202) 
245-9873. 

SUPPLEMENTARY INFORMATION: This 
document advises the public that the 
Secretary, in listing accrediting agencies 
and State approval agencies, as required 
by 20 U.S.C 1141(a). 20 U.S.C 1094(bl(3), 
and other statutes, is following an 
interim procedure. 

Previously the Secretary relied on an 
advisory committee to review reports 
and petitions and to take public 
comment, including oral testimony. With 
the aid of this review and comment, the 
advisory committee in accordance with 
the criteria in 34 CFR 603.6. formulated 
recommendations to the Secretary 
respecting accrediting agencies. 

In the absence of a functioning 
advisory committee, the Secretary, In 
order to initially list or to renew the 
listing of any accrediting agency or 
association under 34 CFR 603.4 and 
603.5. is using both staff analyses and 


public comment in reaching 
determinations. 

This notice provides the names of the 
first group of agencies, the reports and 
petitions of which the Secretary is 
reviewing. The Department's Eligibility 
and Agency Evaluation Staff has made 
an analysis of each of these agencies 
according to the criteria in 34 CFR 603.6. 

The Secretary is offering the public an 
opportunity to comment on these 
analyses before the Secretary makes 
determinations on them. 

The reports and petitions of the 
following agencies are being reviewed: 

Reports 

American Academy of Microbiology, 
Committee on Postdoctoral Educational 
Programs. 

Recommendation; Accept the report 

American Medical Association. 
Committee on Allied health Education 
and Accreditation (os coordinating 
agency for allied health education and 
accreditation). 

Recommendation: Accept the report 

American Medical Association. 
Committee on Allied Health Education 
and Accreditation, in cooperation with: 

a. American Association of Blood 
Banks. Subcommittee on Accreditation. 

Recommendation: Accept the report. 

b. American Medical Record 
Association. Council on Eduation. 

Recommendation: Accept the report 

a American Occupational Therapy 
Association. Accreditation Committee. 

Recommendation: Accept the report 

d. Joint Review Committee on 
Education for Physician's Assistants. 

Recommendation: Accept the report 

e. Joint Review Committee on 
Respiratory Therapy Education. 

Recommendation: Accept the report 

f. Joint Review Committee on 
Education for the Surgical Technologist 

Recommendation: Accept the report 
and inform the agency that is to 
demonstrate full compliance with 
cHteria in (a)(3)(iii)(A) and (b)(5) in its 
next review. 

American Podiatry Association. 
Council on Podiatry Education. 

Recommendation: Accept the report. 


Petitions for Continuation of Recognition 

Association of Independent Colleges 
and Schools. Accrediting Commission. 

Recommendation: Continue 
recognition for four years. The 
Commission should provide, in one year, 
a report on improvement in its 
compliance %vith criteria (c)(4) (reflects 
community of interests in the 
composition of its policy and decision¬ 
making bodies). (a)(3)(iii)(A) (students, 
faculty, and others are to be involved in 
institutional self-studies). (b)(2)(iv) (has 
a written complaint procedure). 

Middle States Association of Colleges 
and Schools. Commission on Higher 
Education. 

Recommendation: Continue 
recognition for four years. 

Southern Association of Colleges and 
Schools, Commission on Colleges. 

Recommendation: Continue 
recognition for four years. 

Petition for Change of Scope of 
Recognition, and Change of Designation 
of Preacxredltation Status 

Association of Theological Schools in 
the United States and Canada (change 
of scope from ''Accreditation of 
graduate and professional degree 
programs offered by schools of 
theology" to "Accreditation of free 
standing schools, as well as schools 
affiliated with larger institutions, 
offering graduate professional education 
for ministry and graduate study of 
theology". Change of designation of 
preaccreditation status from 
"Authorization of Self-Study" to 
"Candidate for Accredited 
Membership"). 

Recommendation: Approve the 
change of scope, and the new 
designation of the Association's 
preaccreditation status. 

Invitation to Comment 

A copy of the analysis of any of the 
reports and petitions submitted by the 
agencies to be reviewed by the 
Secretary may be obtained from Dr. 
Lawrence W. Friedrich. 

Dated: August 20,1981. 

WlUiain C. Clohan, Jr.. 

Acting Seerttary of Education. 
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DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 800 

Fees for Original Inspection, Official 
Weighing. Supervision of Weighing, 
and Supervision and Administration of 
Official Services 

agency: Federal Grain Inspection 

Service, USDA. 

action: Interim final rule. 

SUMMARY: The Omnibus Budget 
Reconciliation Act of 1081 which 
b€^comes effective on October 1,1961, 
amends the United States Crain 
Standards Act to require the Federal 
Grain Inspection Service (FGIS or 
Service) to collect fees to cover, as 
nearly as practicable, the estimated cost 
of official inspection and weighing 
services including related administrative 
and supervisory costs. The amendment 
further requires that delegated States 
and designated official agencies shall 
pay fees to cover the estimated costs to 
the FGIS of supervising those agencies. 
Therefore, the Federal Grain Inspection 
Service is publishing fees to recover the 
costs as mandated by the L.S. Grain 
Standards Act. as amended. 

Public meetings will be held to discuss 
the fee schedules. 

DATES: Effective Date: October 1.1981. 
Comment Date: Conunents arc due on or 
before October 28.1981. 

Public meetings: September 3,1961 
from 8:30 a.m.-ll:30 a.m^ Washington. 
D.C: September 4.1981 from 8:30 a.m.- 
11:30 a.m.. St. Louis. MO. 

ADDRESS: Written comments must be 
submitted in duplicate on or before (GO 
days from date of publication). 
Comments may be forwarded to Lewis 
Lebakken. )r.. Director, Issuance and 
Coordination Staff. USDA. FGIS. Room 
1127 Auditors Building. 1400 
Independence Avenue, SW.« 

Washington, D.C. 20250. telephone (202) 
447-3910. All written comments received 
will be made available for public 
inspection at the above office during 
regular business hours (7 CFR 1.27(b)). 

Public meetings: September 3.1981: 
Thomas |efferson Memorial Auditorium. 
Room 1072, South Agriculture Bldg.. 1400 
Independence Ave., SW., Washington, 
D.C 

September 4.1961: Stan Musial and 
Biggie*8 Airport Hilton Inn. 10330 
Natural Bridge Rd.. St. Louis. MO 63134. 
FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken. ]r., telephone (202) 
447-3910 

SUPPLEMENTARY INFORMATION: This 
interim final rule has been reviewed 


under USDA procedures and Executive 
Order 12291 and has been determined to 
be **nonmajor** t)ecause it docs not meet 
the criteria contained therein for major 
regulatory actions. 

David C. Mangum, Acting 
Administrator. FGIS, has determined 
that a situation exists which warrants 
the publication of this final action 
without the opportunity for a prior 
public comment period in order to 
provide the grain industry, delegated 
Slates and/or designated official 
agencies with time to make necessary 
adjustments prior to the effective date of 
October 1,1981, This action will be 
scheduled for review so that a final 
document discussing comments received 
and any amendments required can be 
published in the Federal Register as 
soon as possible. 

David C. Mangum. Acting 
Administrator, FGIS, has also 
determined that this interim final rule 
does not have a significant economic 
impact on a substantial number of small 
entities as defined in the Regulatory 
Flexibility Act (Pub. L 96-354,94 Stat. 
1164-1170) because: (1) It applies to 
those limited number of States and 
official agencies delegated and 
designated under the act; (2) most users 
of the FGIS services are not considered 
to be small entities; and (3) if there is 
any impact, the administrator is 
required by statute to make the services 
available and to recover costs of the 
services from the users of the services. 

Public Meetings 

Two public meetings are scheduled to 
discuss these fee changes, These 
meetings will be held: September 3, 

1981. from 8:30 a.m.-ll a.m. at the 
Thomas Jefferson Memorial Auditorium. 
Room 1072, South Agriculture Building. 
1400 Independence Avenue. SW., 
Washington, D.C.: and, September 4. 
1081, from 8:30 a.m.-ll a.m., at the Stan 
Musial A Biggie*8 Airport Hilton Inn, 
10330 Natural Bridge Road. St. Louis, 
Missouri 63134. Representatives from 
the grain industry, delegated States, 
designated official agencies, and other 
interested parties are invited to attend. 

At these meetings. Dr. K. A. Gilles. 
Administrator. FGIS. plans to discuss 
the legislation which required the 
implementation of the fees, the level and 
application of the fees, and the 
procedures for the collection of such 
fees. A question and answer period will 
be scheduled following Dr. Gilles* 
presentation and written comments will 
be occepted from interested parties. 


Official Grain Insp<K:tion and Weighing 
Fees 

The Omnibus Budget Reconciliation 
Act of 1981, which becomes effective 
October 1,1981. amends sections 7(j) 
and 7A(l)of the U.S. Crain Standards 
Act to require that fees for inspection 
and weighing services cover, as nearly 
as practicable, the estimated costs to the 
FGIS incident to providing such 
services, including related 
administrative and supervisory costs. It 
further amended these sections to 
require that delegated States and 
designated official agencies shall pay 
fair and reasonable fees to cover the 
estimated coats to the FGIS of 
supervision of these agencies. It also 
amended these sections to require that 
failure to pay such fees by delegated 
States or designated official agencies 
within 30 days after due shall result in 
automatic termination of the delegation 
or designation, which may be reinstated 
upon payment of the fee. with interest, 
as prescribed by the Secretary. 

*rhe Omnibus Budget Reconciliation 
Act of 1981 also added a new section 
(7C) to the U.S. Grain Standards Act 
which provides that the total 
administrative and supervisory costs 
that may be incurred for inspection and 
weighing activities shall not exceed 35 
percent of the total costs for such 
activities carried out by the Service. 

Accordingly. FGIS is responsible for 
the development and implementation of 
fee schedules for services provided 
under the U.S. Grain Standards Act by 
October 1,1981. 

In an effort to structure a fee program 
within the time available, tho 
Administrator of FGIS appointed a task 
force to develop the fees. In its study, 
the task force utilized all the data and 
information available to FGIS. The task 
force analyzed various methods of 
assessing fees to recover FGIS* costs in 
providing the services as mandated by 
the Act. A method was selected which 
utilized primarily an hourly fee for 
Federal activities, including supervision 
and administration, and a unit fee per 
certificate for supervision of delegated 
State and designated official agency 
activities. The hourly method was 
selected for most of the services 

f irovided by FGIS at export port 
ocations because currently most FGIS 
services at those locations are assessed 
on an hourly basis. A unit fee per 
certificate method was selected for 
Stateand private agencies and some 
Federal services. This method assumes 
FGIS supervision time and costs are 
directly related to the work effort 
involved per certificate in the 
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performance of official weighing and 
inspection activities by official agendea 
and FGIS. 

The Omnibus Reconciliation Act 
authorizes PGIS to as^ss user fees to 
collect a maximum of $21,274,400 for 
supervision and administration. This 
amount represents 35 percent of FGIS* 
fiscal year 1982 budget for Inspection 
and weighing, including supervision and 
administration. Althou^ a funding level 
of $21J!74.400 is authof^d for FY 1962, 
FGIS in an attempt to keep fees as 
reasonable as possible is projecting the 
cost of administration and supervision 
of the official inspection and weighing 
programs at approximately $19.000,OOa 

rciS believes it can maintain an 
effective supervision program and 
perform its administrative activities 
with this level of funding for FY 1982. 
Several actions and conditions may 
impact on the future level of requir^ 


user fees. These include the level of use 
of offidal services by the industry 
where the service is optional: proposed 
restructuring of the FGIS organization, 
support staffs, and the supervision 
program: and further experience with 
the implementation of fees mandated by 
the U A Grain Standards Act, as 
amended. In keeping with 
administration goals, FGIS will monitor 
and periodically adjust its fees to 
maintain them at the minimum level 
needed to carry out an effective 
program. 

Therefore, in keeping with its need to 
provide services and maintain fees at a 
cost effective level, the FGIS fee 
schedules for official inspection and 
weighing services at contained in 
i 800.71 of the regulations are being 
revised to reflect the requirements of the 
U.S. Grain Standards Act. as amended. 

Table 1 


Accordingly, 7 CFR 80071(a) is hereby 
revised to read as follows: 

i 800.71 Fees assessed by the Service. 

(a) Official inspection and weighing 
services. The fees shown in Sch^ules A 
and B apply to official grain inspection 
and wei^iing services perform^ by the 
Service in the United States and 
Canada. The fees shown in Schedule C 
apply to official grain inspection and 
weighing services performed by 
delegated States and designated official 
agencies in the United States. Failure of 
a delegated State or designated official 
agency to pay to FGIS the fees 
prescribed in Schedule C within 30 days 
after due shall result in automatic 
termination of such delegation or 
designation, but may be reinstated upon 
payment of such fees, with interest, as 
prescribed by the Secretary. 
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(Q Hoppar car (par toapacbon) * ___ 370 

(D) Barga (par wapacbo n )* -- ■ -. 870 

(E) Stop (par am _ 7830 

(F) Al oSm toM (par toapacbon) .. .— 156 

go For ofbcad lacior or ofbdai crttana dtiar* 

rntoabona 


(A) Factor dator m toa b o n (par toapacbon)^ 1.10 

(B) Prolain tail (par impacbon) . 035 

(2) SiMraga Eicanitoahon aanaoaa: 

(A) She (par Itoaiga oarbdcald) - 780 

(B) Otoar c a rnan (par uoteaga carUcaia) _ 046 

(3) torarahouaaman a aa rwpto tot trapacbon aanaoa 
(yaltote carbbcaia) or Subrmiad aampla toapac^ 
bon aaraoa (pwA carbbcaia) 

8) For obioal grada and ofboiil toctor daiar- 
mtoaiona (par Inipacdon).., —. 136 


ioaeng plan a ua 
*A laa MmI I 

amount cf gran 
ihMinoibaaMM 


or a iitaform 


ms me wwanvw yanp 

m mamma om mo ng mOtm of 9m 
loadad at a ipactoc aarvioa potof. A toa 
Md tor Mndad <to 9 ne carabcaitt 
tooluda. bid va not baaa d to. ttoaptoig 
P M iwnabo n laacbad grviK oMnanabon kr 

iiaawd tor aacto aampia tatoad tor prototo 


• e e e e 

(Secs. 6 and B, Pub. L 94-582.90 Stat. 2873. 
2877 (7 U.S.C 79(i). 79a(1)), as amended by 
Puk L. 97-35) 

Done In Washington. D.C.. on August 21. 
1981. 

David C. Mangtun. 

Acting Administrator, 

|m Ooc at nil rued b-aeei: uits am) 

BnXMO CODE 3410 -CN-M 
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INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 


CFR Unit 

202-523-3419 


523-3617 

General information, index, and finding aids 

523-5227 

Incorporation bv reference 

523-4534 

Printing schedules and pricing Information 

523-3419 

Federal Reglsttf 


Corrections 

523-5237 

Daily Issue Unit 

523-5237 

Oneral information, index, and finding aids 

523-5227 

Public Inspection Desk 

633-6930 

Scheduling of documents 

523-3187 

Laws 


Indexes 

523-5262 

Law numbers and dates 

523-5282 


523-5268 

Slip law orders (CPO) 

275-3030 

Presidential Documents 


Pjiecutive orders and proclamations 

623-5233 

Public Papers of the l^ldenl 

$23-5235 

Weekly Compilation of Preaidential Oocumenla 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Manual 

623-5230 

SERVICES 


Agency services 

523-3406 

Automation 

523-3409 

Oial-e*Reg 


Chicago, ni. 

312-563-0684 

Lot Angela#. Calif. 

213-688-6694 

Washington. D.C. 

202-523-5022 

Magrietic tapes of FR Issues and CFR 

275-2967 

volumes (GPO) 


Public briefings: ‘The Federal Register^ 


What It U and How To Use It" 

S23-S23S 

Public Inspection Desk 

633-5930 

Regulations Writing Seminar 

523-5240 

Special Pro)ecls 

523-4534 

Subscription orders (GPO) 

793-3239 

Subscription problems (GPO) 

275-3064 

TTY for the deaf 

523-5239 

FEDERAL REGISTER PAGES AND DATES, AUGUST 


39431-39560_ 

__3 

39561-39606_ 

39609-39982.... 


399e3-40160..-„...._ 

r-„.rttr.M. 6 

40161-40500- 

40501-40670...™._ 

10 

40671-40768_ 

_11 

40769.4a6.<M 

.12 

40659-41018_ 

__13 

41019-41466. 

. la 

41467-417S^_ 

41753-420S6 

_17 

,, ,.18 

42059-422fU 

. 

42235-42436_ 

_ JO 

42437-42650.. 

_21 

42651-42830...._. 

_24 

42631-43034.-- 

-25 


CFR PARTS AFFECTED DURING AUGUST 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR SectKX^ Affected (LSA). which 
lists parts and sections affected by documents published stfKe 
the revision date of each tide. 


1 CFR 

51....._41753 

470..39431 

3 CFR 

Prodamationa: 

4851... 40501 

4852 . 42235 

4853 . 42831 

Exacuthrt Ordara; 

10033 (Amended by 

EO 12318)_42833 

10253 (Amended by 

EO 12318). 42833 

11541 (Amended by 

EO 12318)_..42833 

11961 (Amended by 

EO 12318). 42833 

12013 (Amended by 
EO 12318). 42833 

12285 (Amended by 

EO 12317)... ......42241 

12286 (Revoked by 

EO 12316)_ 42237 

12316 . 42237 

12317 _42241 

123ia _42833 


5 CFR 

Ch.XIV. 
410. 
531.. 
540.* 
75a. 


831. 

1201. 

242a. 


.. 40769 
...40671 
.^41019 
...41019 
.42437 
.42835 
.42437 
-40672 


910-4020a 41029. 42441. 

42838 

916 _ 40503 

917 _ 40503 

019_ 40503 

921 —............... 40503 

822- ...40503 

923 -40503 

924 . ...40503 

826...40206 

930.-40503 

945 _ 40503 

946 _ 40603 

847 - 40503 

848 -40503 

953- 40503 

958,-40503 

967- 40503 

965-40503 

969 _39963.41754 

993. 40503 

lOOa_ ...41756 

1030_41029 

1421-40859 

1423_41487 

1427_...^42243 

1701_39563. 40678 

182a_ 40789 

2851 _ 41757 

2852 _39563. 41759 

2856_39666. 40678. 42441 


2423.....40672 


Ch. DC.-40027 

27.... 42490 

28 _42490. 42492 

29 . 39438 

61.. 42490 


2429 

.. eUD/4 

__40672 

p77, . 

_40764 

2442- 

Proposed Rules: 
531..... 

-- 40672 

301_ 

41S1Q 

921_ 

_40892 

41077 

1004_ 

__42486 

iPfti 

aATOp 

1011_ 

_39440 



1085.. 

.,,42074 

7 CFR 


1079 __ 

_40703 

2 _ 

__ 40675 

1098™.. 

_42871 


.39608 41020 

1207_ 

_40769 

250..^.... 

271___ 

_41472 

-^43020 

1448 

...............41521 

2652lZLZ~ 

..41077, 42487 

272.___ 

.39661. 43020 




19A61. 43020 

aCFR 

inn 


301_ 

..42072 


331. 

.41021.42436 

■ W.. 

938 


417 _.... 

__42837 


..evDue. euDUO 

722 ..... .... 

__41754 

9CFR 


724. 

_42439 


Tan .,■■■,■,, ,,,, 

. 42837 

73..™.. 

.. 40065 

non 

. 43032 

78. 


Ant ... 

.40676. 42440 

.42838 

92. 

..39609 

807.. 

Propoaad Rulea: 

316.... 


806_ 39983. 40859 42243 

.42463 


42838 

381.. 

.42463 
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10 era 


2 . 39573 

205. 39964 

438. .,.40678 

reO........ 39681 

PropOMd Ruitt: 

5a. 41786 

51. 39440 

95,_ 39610 

417_42075 

500,_39442 

501_ ,,,39442 

503 _ 39442 

504 _ 39442 


505__ 39442 


12 CFR 

203 - 40679 

2ia„.,_ _ 42059 


211__ 

_39810 

217_ 

9R5..,. 

..42060 

, - , 4?441 


' 4M05 


.......42250. 42651 

545™ 

..... _41763 


Proposed RtJiM: 

7 _ ..40520 

526..« . 42273 

532 _ 42273 


661..... 

_ 42274 

563._ 

__42275 

563c.,..... 

.. ,42274. 42275 

571_ 

t...™.™..., 42274 


614_ 40027. 40020 

616___40029 

1204„..._40773. 40692 


13 CfR 

Propottd RuIm: 


120™ 

....41523 

124_ 

-39611,42681 

14 CFR 

11_ 

_41488 

39™. 

..39431, 39990-39992, 

40506-40506.40865-40868. 

41488-41490.42252,42254. 


42651-42653 

71™. 

«...39432-39434, 39993- 

39999.40509.40510.40669- 

40871. 41491.42255.42256 

75. 

..39995-39997 

91_39606. 39997, 40885. 


42256 

97,_ 

___ 39990, 42653 

221,..., 

__42872 

250. 

_42442. 42872 

399. 

..42445 

Proposed Rules 

CK.L. 


25_ 

_39556.40527, 42681 

39- 

_40031,41524, 42279. 


42280 

61_ 

...40529. 40646 

63,..™ 

.. 40529 

65_ 

_40529 

67_ 

_40529 

71_ 

™ 39443, 39444. 40032- 


40035.40535.40894.40695. 


42281-42263 

73_ ^40034 

75_ 40035.42283 

121_40527. 42601 

148^. 40529 


187. 40529 

. 221. 40703 

223_40896 

250_ 40703 

399_42075 

IS era 


aesZ.! 

39565 

390__ 

__39585 

16 era 


13,._40001. 40770-40772 

455.. 

_..,,.41328 

Proposed Rules 

13.. 

.. 39633, 40037, 40040, 


40774.42681 

457.. 

..39646 

460.. 

___41060 

1204_ 

_41081, 42284 

1308 

.,42206 


17 era 

200_ 40001. 40003 


230 - 

238.. 

141766. 42655 
.-....41753 

239_ 

..41766.41753 

240. —.40872 

270-___ 

_.41771 

Proposed Rules 

15... 

_ 42463 

17... 

..42463 

10.... 

_42463 

201-. _ 

..41971,42470 

229™ 

.41925. 42001 


230_ 41791, 41971. 42001- 

42042.42470 

239_41791.41902.42029 

24a„™„, 41971, 42042. 42470 

249_42042.41753 

250„....„_ 42042 

259. 41753 

2e0«....... ......42042 

269_ 41753 

274_ 41753 

279_41753 

301. ...41753 

18 era 


PropOMd RuIm: 
404. 

21 era 


42683 


8 ,....___ 41438 

1910__ 40704. 42639 


103_41037 

176. 39589 

193....«_39827. 42063 

444. 42447 

620_ 41038. 41040, 42448 

522_41041.42841 

568. 41041 

680. 42448 

131Z. .....41776 

Propottd RuIm: 

203. 42470 

444. 41814 

661_42683 

1030._ 41102 

1308.__ 39648, 42285 

22 era 

41. 41776 

220-42041 

23 era 

480_40154 

490- 42266 

660. 40154 

24 era 

81_39434 

300_ 39810 

PropoMd RuIm: 

Subtitle A.. 41708 

atubdOeB__41700 

25 era 

256_ 40610 


30 era 

200. 42266 

231. 42266 

270..._ 42266 

700_ 40650 

716_41046 

722. 41702 

785_41046 

806_ 42063 

843_ 41702 

ProppMd Rides 

Cll II. 40706 

Ch. Vll_......41525, 42684 

250___42206. 42287 

700_40662 

715™—....-39654 

730 _40706 

731 . ^40706 

732 . 40706 

808. 42082 

816 _ 39854 

817 _ 39854 

901_40049 

904_42873 

906. 39055 

916.-42874 

917. 40047 

925_ 42875 

931_40050 

31 efR 

51_41047 

203-:_42267 

535_ 42063 


26 era 

1 _ 39589 

16A...™, - _.„„41043 

Propoeed Rules: 

1 _ 40774. 42062, 42285. 

42286 

8a.™..™ . 42286 

27 CFR 

9 _ 39611,40045. 40873, 

41492 


32 CFR 

54™__39817 

251™_39817 

505_42847 

581- 42267 

Propoeed Rules 

70. 42876 

210. 42063 

969. 41527 

33 era 


1.. 39846 240. _ 39612 

154 _ 42260 26^ _ 39812 

157 - 42261 Propoeed Rules 

260,... . .42261 4 . 39849 

Proposed Rules 9 .. 39652 

2 _ 39445 240 _ 39653 

3.-..«.™..,_ 39846 262,,. . 396S3 

35 _ ...39446 

159 __ ^.,.42075 28 CFR 

271 _ 40043. 40044 2. ___ 42842 

282 --- 41034, 41748 20.„. _ 41494 


375...... 39846 41_40688. 40667 


19 era 

148. .42656 

177 - 42446 

200 - 41006 

353 - 39567 

356 _ 39587 

20 era 

404. 42082 

4ia _ 39588.41492 

416, - 42062 


29 CFR 

1 _ 41043 


5.. 

____.41043 

6™. 

___41045 

1910._ 

__42622 

1962-,.-. 

..41046, 42842-42846 

Propoeed Rules 

1_ 

_41444. 42872 

4... 

__ 41380, 42072 

6_ 

_41456. 42872 


1 .^_ 

__42268. 

95 

ifi873 

100_ 

..3B43S, 42667 

114 

. 42268 

115.™,. 

_42268 

iia 

4^268 

117 


185.... 

_41494, 42657 


Proposed Rules 

100 .. 

110 ... 

117.. 

163_ 

161..,_ 

175_ 


34 era 

2tlS 

.42847 

POQ ^ _ 

.-42847 

240__ 

_42647 

260__ 

-42847 

296-. _ 1 ... 

42847 

296 

_42647 

345-- 

_42847 


40057 

40057 

40057 

42288 

42268 

42268 
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S47_ 

419. 

440^ 


441. 

442.. 

443.. 
444. 

614.. 

629.. 

630.. .. 
631. 

632.. 


.42847 

.42847 
.42847 

.42847 

_42847 

_42847 

.42847 
42847 
^...42668 

_39778 

,39784 
.39764 
.39784 


52..39611-39614. 39861- 

39864.40536.40774.41103. 



753.. ... 

755.. 

757.. .. 

758_ 42847 

763_ 42847 

765 _ 42847 

766 _ 42847 

767 _ ..42847 

768 _ 42847 

769 _42847 

774-...42847 

793_ 42847 

797_42847 

Propo««d Rui*«: 

614_-42685 

36CFR 

7..39817. 40874 

801 42426 

PropoMd 

221....40706 

1190__39764 

36Cnt 

2.. ...- 41495 

38-......42848. 42849 

RropoMd RuIm: 

3 .42877 


39CFR 

Z. . 

Ill_ 

224_ 

310.. 

3000.. 


.40676 

...41047 
40676 
41496 
42064 


40CFR 

35..____ 39590, 40511 

52.-39818. 39622. 40003- 

40006.40512.40666, 
41050-41054.41496-41499. 
41777-41780.42064.42269. 
42290.42450.42656 

62- 41055.41781 

8U...-40007. 41056, 41763. 

41784 

123-.40689 

180-39624-39627. 42065. 

42066.42659.42850 

204 . 41057 

205 _ 41057 

211- 41057 

261_-40170 

762. ....,42851 

^ o pof d Rul«fR 

35...42472 


57_ 

60- 

62._ 

41814.42289.42292 

_42084 

_41817,42878 

_ . 41814 

81_ 

.41814,41818. 42292. 
42293.42878 

122. . 

. .40896 

123_ 

. . 41103 

180._ 

.39865. 42068. 42089. 
42298.42299.42685 

204,.-. 

. . .41104 

205™ 

- 41104 

211_ 

41104 

260_ 

_40896 

261_ 

_40058 

2Rd 

. 40A06 

434_ 

___39456 

762. 

...42880 

773. 

.40696 

796. 

.—..42472 


41 CFR 

Ch. 18_ 

Ch. 101.,.39436. 

3 .. . 

7 .. 


9.. 

15. 

20 . 

14-3_ 

60-1_ 

60-2....« 

60-4_ 

60-20.. 

60-30.. 

60-50.. 


.40009. 40019 
40690, 42067. 
42270 
42852 

_4 26 52 

.42853 

.42852 

.42852 

.....40676 

.42865 

.42865 
.42865 
,42865 
,42865 
,42865 


60-60.. 

60-250_ 

60-741_ 

101-4..«._ 

101-41. 

101-42._ 

101-43_ 

101-45-.. 

101-46._ 

101-48. 

Proposed Rul#t: 

60.... 

60-1. 


—.42865 
,42865 

.-42865 

.39593 

,42660 

_39590 

_39590 

.39590 

_39690 

.39590 


.42490 

.42968 


5450. 

9210.. 

PropOMd RuIm: 

2800—... 

2660__ 


,42673 

,42826 

,39966 

,39964 


44CfR 

61.42674 

64 . 39596. 40693. 40695. 

41500.41502 

65 . 39597 

67_.39629. 41063-41074. 

42866 

70.41075.41076 

PropoMd RuIm: 

67.,....39456-39469. 39615, 

39621.41110-41121.42882 

45 CFR 

85_40686.40896 

1069. 42271 


46 CFR 

157. 

512,. 

514.— 
524- 


_41503 

_42869 

_42869 

_40697 


527- 

528— 
531. 
533. 


,42869 
,42869 

.42869 

.42869 


537.42869 

543. 42869 

644_ 42889 

552-_ 42869 

PropoMd Rul«t: 

Ch. I. 39460 

56. 42300 

73 . 42300 

74 - 42300 

47 CFR 

73..39603-39605. 40020- 

40024.40698-40700. 
40878.41076.41504-41506» 
42675 

95. 42461 

81..._ 42677 

PropoMd RuIm: 

Ch. I. 40899 

2. 40536.40904.42473 

21. 40004 


60-4^_!! 

.42968 

.- 

2$ 

- 4UOJO 

4947a 

60-20—.. 

.42968 

fia 

40009 

60-30— -.- . 

_42968 

$7 .... 

40707 41810 

60-50_ 

-42968 

eaZZZZZ. 

40902 


60-60- 

60-250_ 

60-741_ 

101-41_ 


.42968 

_42968 

...42968 

_42686 


42 CFR 

36. 40692 

64a_ 39976 

405_ 41059.41061.42669 

435_ 42067 

440_ 42669 

447.™-42669 

PropOMd RutM: 

442. 42698 


73_-39627. 39629. 40059. 

40536.40707-40710. 
40776.41534.41820.42090. 
42474-42483.42701.42703 

74.,-,_40536,41820 

87_39630. 40904 

90_ 39632. 40904.41535 

94. 40904. 42473 

48 CFR 


PropoMd Ruldt: 
16,. 


.42303 


43 CFR 

2 . 

5440. 


.42067 

.42673 


49 CFR 

1 .. 

3 .. 

172.. - 

179.. - 


— 42461.42677 

_42272 

,42678 
.42678 


512_ 

.40513 

5.25 

__ 40513 

653_ 

—40513 

505— 1 — 

_40513 

571___ 

—..41510 


41614 


613 

—— 40154 

iftta_ 

, V ^, 4n«;ia 

1043. 

. .41516 

1100_ 

_40516 

1128. 

. -40772 


PropoMd Ru(m: 

100—199 (Ch. I)..-40540 

Ch. 11. 39461 

Ch. X.__42705 

176-.-. 40540 

575_ 40541 

1016._41825 

1047_ 41831 

1201-.-J^_40154. 40778 

1240 ..- 40154 

1241 _ -.——40154 


50 CFR 


17_ 

20_ _ 

21_ 

371_ 

611_—— 

...40025. 40664 
-40879. 42642 
-.42068, 42679 

_39829 

39831 

651_ 


R&7 -T T-.,-, r 

.. 40884 

661 

_42070 

674-.. 

,40516, 40701 

PropOMd RuIm: 
17. 

.42687 

20... 

..41736 

65d ______ 

. donap 

661_ 

,39634,42405 
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AGCM CV publication on ASSIONCO days Of THE WEEK 

Mkymng AQtnciM hM Agreed lo pubUtlTii TNt it • vcAmtary progrwiv (Saa OFR NOTICE 

aocumtm* on nwo t ^gn^d dtyt of Iho week 41 FR 3»14. AuguM S. 1976) 

(Monday/TNndey or TueeUey/Rldey). 


Mondey 

TuMdey 

WddnMdsy 

Tkwsday 

Mdsy 


OOT/SECRETARy 

USDA/ASCS 


OOT/SECRETARY 

USDA/ASCS 


OOT/COAST GUARD 

USOA/FNS 


OOT/CX5AST GUARD 

USOA/FNS 


DOT/FAA 

J«©A/FSIS 


DOT/FAA 

USOA/FSIS 


DOT/FHWA 

USDA/FSOS 


DOT/FHWA 

USOA/FSOS 


OOT/FRA 

USOA/REA 


OOT/FRA 

USOA/REA 


OOT/MA 

MSPB/OPM 


DOT/MA 

MSPB/OPM 


OOT/NHTSA 

LABOR 


OOT/NKTSA 

LABOR 


OOT/RSPA 

HHS/FOA 


OOT/RSPA 

HHS/FDA 


OOT/SLSDC 



DOT/SISOC 



OOT/UMTA 



dot/umta 



eSA 



eSA 




Documents nofmafly scheduled for pubficaUoo on a day that 
w4l be a Federal holiday will be published the next work 
day foSowing the holiday. 

Comments on this prog^ are stSt invited. 

Comments should be submitted to the 


Day-of-the-Week Program Coordinator, 
Office of the Federal Register. 

National Archives and Records Service. 
General Services Administration, 
Washingtoa O.C. 20406. 


List of Public Laws 

Note; No public bills which have become law were received by (be 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

Last listing August 21,1961 


THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register in cooperation 

with Lexington Technical Institute. 

WHAT; Special public briefing (approximately 2Vk hours) 
to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public’s role 
in the development of regulations. 

2. The relationship between Federal Register 
and the Code of Federal RegulaUons. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration's efforts to encourage public 
participation In Government actions. There 
will be no discussion of specific agency 
regulations. 

WHEN: S^tember 17 at 9:00 am 
WHERE: Room 215. Lexington Technical Institute. Cooper 
Drive, Lexington. Ky. 

RESERVATIONS: Call Martha Birchfleld. (606) 256-4619. 
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Just Released 


Code of 
Federal 
Regulations 

Revised as of July 1,1981 




f 




Quantity Volume 

- Title 40-Protectk)n of Environment 

(Parts 400 to 424) 


Price Amount 

$7.00* $ _ 


A CurmMvt checfcisi o« CFP ittuanoM for 1900 appMTi In the tMcit ol the %8i mit Of ttie ReaMr 

aaciitwonthfoif^ Ro eaer Afot»ac>oafoaed»on.achacfotrto<curfsntCFR¥Oiumit,ooii^)f ^i nQaoonfi^ 

CFB aal. appears aecti monlh ai ftm ISA (Uai of CFR SacOona Alfaciad) 


Pi0*99 do not dfiach 


Order Form MaH to: Supenntendeot of Documents. U S. Government Printing Office, Washington. D.C. 20402 


Encfosod tmd S Make cf^ock or mor^ order payable 

to Supaomandaot of Documents (Please do rwt tend cash or 
ttam^ iTKlude an addfoonai 25% lor (oraign maaing 

Chami to my Dapoai AfiasaS Nol 

r 11 11 I I m 

Order No._ 



Grade Card Ordas ONy 


Total charges S_Fill m the boxes below 


Credit 
Card No 


^ 111 FTTiTn 11111 m 


Expiration Date 
Monih/Year 


cr m 


Please send me the Code of Federal Regulatioos publicationa I have 
selected above. 

Name—Firti. taat 


m 1,1 1 1 1 i Lfi . Ill 

1 1 1 1 1 1 1 M . 

1 1 1 1 1 1 Ml 1 1 1 1 1 1 1 11 II 1 

1 1 1 1 1 1 1 l.J . • 

Company name or ac^tloiid adifiW tNie 

l, L J M 1 1 1 1 I I 11 1 i 1 1 t I 1 1 

1 1 1 1 1 1 nr'. 

L4 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 M 

Sut* ZIP Cod* ~ 

1 1 1 1 1 1 1 M. - 

INI. 1 1 1 1 1 1 1 1 1 1 

PLEASE PRINT OR TYPE 

1 1 1 1 1 1 1 ri 


For Office Use Only. 

Ouanitiy 


Enclosed 

_ 

To be mailed 


Subscript tons 


Postage 


Foreign handling 


MMOB ^ 


OPNR 


UPNS 

_ 

Discount 

_ 

Refund 






























































